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MITIGATED NEGATIVE DECLARATION 
 
 

FILE:  CCUP21-0002 
 
PROJECT NAME: Harde 
 
NAME OF APPLICANT:   David Harde 
 
ASSESSOR’S PARCEL NO.:  093-032-071 SECTION:  19  T:  9N  R:  12E 
 
LOCATION:  North side of Perry Creek Road, approximately 0.3 mile ortheast of the intersection with Fairplay 
Road, in the Somerset area of El Dorado County 
 

 GENERAL PLAN AMENDMENT: FROM:        TO:        
 

 REZONING: FROM:        TO:        
 

 TENTATIVE PARCEL MAP     
SUBDIVISION (NAME):        

 
 SPECIAL USE PERMIT TO ALLOW:  for the construction and operation of a commercial cannabis 

cultivation facility consisting of four outdoor cultivation areas totaling 68,000 square feet. 
 

 OTHER:        
 

REASONS THE PROJECT WILL NOT HAVE A SIGNIFICANT ENVIRONMENTAL IMPACT: 
 

 NO SIGNIFICANT ENVIRONMENTAL CONCERNS WERE IDENTIFIED DURING THE INITIAL STUDY. 
 

 MITIGATION HAS BEEN IDENTIFIED WHICH WOULD REDUCE POTENTIALLY SIGNIFICANT 
IMPACTS. 

 
 OTHER:        

 
In accordance with the authority and criteria contained in the California Environmental Quality Act (CEQA), State Guidelines, 
and El Dorado County Guidelines for the Implementation of CEQA, the County Environmental Agent analyzed the project 
and determined that the project will not have a significant impact on the environment.  Based on this finding, the Planning 

Department hereby prepares this Mitigated Negative Declaration.  A period of thirty (30) days from the date of filing this 
mitigated negative declaration will be provided to enable public review of the project specifications and this document prior 
to action on the project by COUNTY OF EL DORADO.  A copy of the project specifications is on file at the County of El 
Dorado Planning Services, 2850 Fairlane Court, Placerville, CA  95667. 

 
 
 
This Mitigated Negative Declaration was adopted by the _________________on ________________. 
 
 
    
Executive Secretary 

□ 

□ 

□ 

□ 

□ 
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EL DORADO COUNTY PLANNING SERVICES 

2850 FAIRLANE COURT 

PLACERVILLE, CA 95667 

   

INITIAL STUDY 

ENVIRONMENTAL CHECKLIST 

Project Title: Commercial Cannabis Use Permit CCUP21-0002/Organic Farming Innovations Cannabis 
Farm  

Lead Agency Name and Address:  El Dorado County, 2850 Fairlane Court, Placerville, CA 95667 

Contact Person:  Evan Mattes, Senior Planner Phone Number: (530) 621-5355 

Applicant’s Name and Address:  David Harde, 6540 Perry Creek Road, Somerset, CA 95684 

Project Agent’s Name and Address:  Same as applicant.  

Project Engineer’s Name and Address: N/A 

Project Location:  The project site is located in southwestern El Dorado County at 6540 Perry Creek 
Road, Somerset, CA. The project site is located south of the community of Somerset, and it is generally 
situated north and south of Perry Creek Road.  

Assessor’s Parcel Number (APN):  093-032-071                Acres: 57.29 acres 

Sections: USGS Aukum Quad 7.5-minute Quadrangle, Section 19 of Township 9N, Range 12E 

General Plan Designation: Agricultural Land (AL) 

Zoning:  Planned Agriculture, 20-acre Minimum (PA-20) 

Description of Project: The project applicant is seeking a Commercial Cannabis Use Permit (CCUP) for 
the construction and operation of a cannabis cultivation operation within an approximately 7-acre 
cannabis premises. The cannabis premises includes four (4) outdoor cannabis cultivation areas with 
the following square footage: Area A-1 is 43,000 square feet (sf), Area B-1 is 10,000 sf, Area B-2 is 
10,000 sf, and Area B-3 is 5,000 sf. Total square footage for outdoor cannabis cultivation is 68,000 sf. 
Additionally, the project would include support infrastructure such as a 1,500-sf greenhouse for 
immature plant canopy, a 1,500-sf compost area, a 160-sf chemical and secure storage building, a 
1,152-sf drying storage building, two processing and harvest buildings (1,760-sf building in Phase 1 and 
1,750-sf building in Phase 2), a 143-sf secure storage vault, a 117-sf office and shipping records building, 
and extensive fencing. The applicant would acquire power from a connection with an existing Pacific 
Gas & Electric (PG&E) infrastructure and would add grid-tied solar power. Processing would be done 
on site. 
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Surrounding Land Uses and Setting:   

 Zoning General Plan Land Use/Improvements 

Project Site PA-20 AL Agricultural and Vineyard Operation, Wooded Land 

North 

Rural Land, 40 
acre 

minimum (RL-
40) 

Open Space 
(OS) 

Undeveloped, Wooded Land 

South 

RL-10, 
Residential 
Estates, 5 

acre 
minimum (RE-

5) 

Rural 
Residential 
(RR), and 
Medium 
Density 

Residential 
(MDR) 

Agriculture, Residential and Commercial, Wooded 
Land 

East PA-20 AL Agriculture, Wooded Land 

West RL-10, RE-5 RR Mt. Aukum Road, Residential, Wooded Land 

Environmental Setting: The project site consists of gently rolling hills and relatively flat terrain with 
wooded land and existing vineyards/vegetative crops. Dominant vegetation in the subject parcel (or 
property) includes grasslands and oak woodlands. Vegetation communities within the property are 
typical of the lower Sierra Nevada foothills. Perry Creek runs south to north along the western edge of 
the property and is located over 500 feet (ft) from the cannabis premises. The property also includes a 
water well fed pond greater than 500 ft from the cannabis premises that would be used for fire 
suppression, if needed. Elevations within the cannabis premises range from 2,110 to 2,190 ft above 
mean sea level (amsl). Drainage within the property site generally runs south to north, and eventually 
flows into the Middle Fork Cosumnes River which lies north of the property. The property is bordered 
to the north by undeveloped, wooded land; to the east by agricultural, wooded land; to the south by 
residential and commercial space, agricultural and wooded land; and to the west by Mt. Aukum Road, 
residential and wooded land. The project site contains three terrestrial vegetation communities: Oak 
Woodland, Annual Grassland, and Cultivated/Planted Orchards. These vegetation communities are 
discussed in further detail in Section 7.IV, Biological Resources.  

Other public agencies whose approval may be required (e.g., permits, financing approval, or 
participation agreement): 

1. El Dorado County – Grading permit, building permits, Commercial Cannabis Operating Permit 

2. Pioneer Fire Protection District – Building plan review  

3. Department of Cannabis Control (DCC) – CalCannabis Cultivation License, Type 13 transport-
only Distribution License 

4. State Water Resources Control Board – Notice of Availability under the Cannabis General 
Order, NPDES General Permit Order 2009-0009-DWQ, Cannabis General Order WQ 2019-
0001-DWQ 

5. California Department of Fish and Wildlife – General Permit, Lake or Streambed Alteration 
Agreement 

24-0275 G 12 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 10 

1.0 INTRODUCTION 

This document is an Initial Study and Mitigated Negative Declaration (IS/MND) that has been 
prepared in accordance with the California Environmental Quality Act (CEQA) for the proposed 
Organic Farming Innovations Cannabis Farm (proposed project). This IS/MND has been prepared 
in accordance with the CEQA Public Resources Code (PRC) Sections 21000 et seq., and the State 
CEQA Guidelines. Pursuant to the State CEQA Guidelines Section 15367, El Dorado County 
(County) is the lead agency for CEQA compliance. 

An Initial Study is conducted by a CEQA lead agency to determine if a project may have a 
significant effect on the environment. In accordance with the State CEQA Guidelines Section 
150649(a)(1), an Environmental Impact Report (EIR) must be prepared if the Initial Study 
indicates that the proposed project may have a potentially significant impact on the 
environment. According to State CEQA Guidelines Section 15070, a Negative Declaration or 
Mitigated Negative Declaration shall be prepared when either:  

a) The Initial Study shows there is no substantial evidence, in light of the whole record 
before the agency, that the proposed project may have a significant effect on the 
environment, or  

b) The Initial Study identified potentially significant effects, but:  

1) Revisions in the project plans or proposals made by or agreed to by the applicant 
before the proposed negative declaration is released for public review would avoid 
the effects or mitigate the effects to a point where clearly no significant effects would 
occur, and  

2) There is no substantial evidence, in light of the whole record before the agency, that 
the proposed project as revised may have a significant effect on the environment.  

If revisions are incorporated into the proposed project in accordance with the State CEQA 
Guidelines Section 15070(b), a Mitigated Negative Declaration should be prepared and adopted 
by the lead agency. This document includes revisions in the form of mitigation measures; 
therefore, a Mitigated Negative Declaration is the appropriate CEQA-compliance document for 
the proposed project.  

1.1 Project Location and Surrounding Land Uses 

The proposed project would be located on a 57.29-acre property in the southern El Dorado 
County area at 6540 Perry Creek Road, Somerset, California. See Figure 1 for the regional vicinity 
map and Figure 2 for the aerial map of the project site (Note: All Figures are in Appendix A). The 
property consists of one parcel: Assessor’s Parcel Number (APN) 093-032-071 (57.29 acres), but 
construction and operation of the cannabis cultivation would occur on an approximately 7-acre 
cannabis premises (See Figure 3 for the site plan). The total area of disturbance from construction 
of the proposed project would total approximately 2 acres. The cannabis premises, as well as all 
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cannabis-related infrastructure, would be located north of Perry Creek Road. The project site is 
currently accessible via one existing gravel driveway on the southern end of the property, north 
of Perry Creek Road. The property contains an existing residence and driveway, three (3) wells, 
an 8,500-gallon water tank, PG&E grid power, a septic system, vineyards/agricultural crops, 
property fence lines, a pool, and two (2) barns. The property is designated for Agricultural Land 
(AL) in the County’s General Plan, and it is within the Planned Agriculture, 20-acre minimum (PL-
20) zone district.  

The project site consists of gently rolling hills in the northern cannabis premises and relatively 
flat terrain in the southern portion of the cannabis premises. The site includes wooded lands and 
existing vineyards/vegetative crops. Dominant vegetation in the property includes grasslands, 
oak woodlands, and cultivated/planted orchards. Perry Creek runs south to north along the 
western edge of the property and is located over 500 ft from the proposed cannabis premises. 
The property also includes a water well fed pond greater than 500 ft from the cannabis premises 
that would be used for fire suppression, if needed. Elevations within the cannabis premises range 
from 2,110 to 2,190 ft amsl. Drainage within the property site generally runs south to north, and 
eventually flows into the Middle Fork Cosumnes River which lies north of the property. The 
property is bordered to the north by undeveloped, wooded land; to the east by agricultural, 
wooded land; to the south by residential and commercial space, agricultural and wooded land; 
and to the west by Mt Aukum Road, residential and wooded land. The project site contains four 
terrestrial vegetation communities: Oak Woodland, Annual Grassland, and Cultivated/Planted 
Orchards.  

2.0 PROJECT DESCRIPTION 

Organic Farming Innovations Cannabis Farm is applying for a Commercial Cannabis Use Permit 
(CCUP21-0002) for the construction and operation of a commercial cannabis cultivation facility. 
The proposed project would include the cultivation of 68,000-sf of mature outdoor cannabis 
canopy grown in four areas. Construction of the proposed project would occur in two phases: 
Phase I and Phase II. Phase I would include the installation of Area A-1 which includes 43,000 sf 
of outdoor cannabis canopy grown north of the existing vineyards. Phase II would include the 
installation of Area B-1 which includes 10,000 sf of outdoor cannabis canopy, Area B-2 which 
includes 10,000 sf of outdoor cannabis canopy, and Area B-3 which includes 5,000 sf of outdoor 
cannabis canopy. The total cannabis canopy in Phase I would be 43,000 sf and the total cannabis 
canopy in Phase II would be 25,000 sf. Construction of Phase I would occur immediately upon 
project approval and upon acquisition of the required permits from the County and State and 
would take approximately three months to complete. Construction of Phase II is anticipated to 
be implemented between two to four years after project approval. See Figure 3 for the project 
site plan.   

Phase I 

Phase I would consist of the construction and installation of: 
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• Area A-1 covering approximately 43,000 sf of outdoor canopy planted north of the 
existing vineyards; 

• Greenhouse for immature plants (1,500-sf; 30 ft by 50 ft); 
• Compost area (1,500-sf; 30 ft by 50 ft); 
• Security cameras, DVR storage, alarm sensors, motion detection lights, new fencing and 

gates; 
• A circulation access driveway for vehicles fire trucks and parking; 
• Convert existing building to a chemical storage cabinet (160-sf; 10 ft by 16 ft); 
• Convert existing building for processing, harvesting, and packaging (1,760-sf; 40 ft by 44 

ft); 
• Convert existing building for drying storage (1,152-sf; 36 ft by 32 ft); 
• Convert existing building to a secure storage vault (143-sf; 11 ft by 13 ft); 
• One (1) 5,000-gallon water tank; and 
• Two (2) Fire hydrants.  

Phase II 

Phase II would consist of the construction and installation of: 

• Area B-1 covering approximately 10,000 sf of outdoor canopy; 
• Area B-2 covering approximately 10,000 sf of outdoor canopy; 
• Area B-3 covering approximately 5,000 sf of outdoor canopy; 
• Convert existing building for office/ shipping records storage (117-sf; 9 ft by 13 ft); 
• Construct building for processing, harvest storage, and product packaging (1,750-sf; 35 ft 

by 50 ft); and 
• A 14.49-kilowatt (KW) photovoltaic system (grid-tied solar panels) on a ground mount.  

The components of the proposed project are described in more detail below. 

Cannabis Cultivation Areas 

Phase I of the proposed project would include installation of Area A-1, totaling 43,000 sf of 
outdoor mature cannabis canopy. The cannabis would be grown north of the existing grape 
vineyard within the cannabis premises. A 6 ft-tall mesh fence would be added to the northern 
and western boundaries of Area A-1 to limit visibility of the cultivation area. Phase II would 
include the installation of Area B-1: 10,000 sf of outdoor cannabis, Area B-2: 10,000 sf of outdoor 
cannabis canopy, and Area B-3: 5,000 sf of outdoor cannabis canopy, totaling 25,000 sf of 
outdoor mature cannabis canopy. For both Phase I and Phase II, seeds would be initially grown 
in 4-inch pots within the 1,500-sf immature plant greenhouse. The seeds would germinate and 
then the healthy plants would be transferred to the four (4) outdoor mature cannabis cultivation 
areas. The cannabis plants in Areas A-1 and B-1 through 3 would be planted in the native soil until 
full-term maturity.  
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The project site would include full-term cultivation, and ancillary cultivation activities such as 
processing, harvest storage, and product packaging. The cannabis cultivation areas would not 
require any grading preparation.  

Support Infrastructure 

Phase I would include the construction of a 1,500-sf greenhouse for immature plant propagation 
and a 1,500-sf compost area. An existing 160-sf building would be converted for a chemical 
storage cabinet, and an existing 1,152-sf building would be converted for harvest drying and 
storage. These proposed support structures would be located in the southwestern corner of the 
cannabis premises. Additionally, an existing 1,760-sf building would be converted for processing, 
harvesting, and packaging area would be also located in the southwestern corner of the cannabis 
premises. An existing 143-sf building would be converted for a secure storage vault and would 
be installed just outside the cannabis premises, but within the property boundary. A 5,000-gallon 
tank would be installed just north of the cannabis premises.  

Phase II would include the conversion of an existing 117-sf building for an office and shipping 
records storage located just outside the cannabis premises, but within the property boundary. 
Phase II would also include the construction of a 1,750-sf building for processing, harvesting, and 
packaging adjacent to the existing 1,760-sf building that is used for the same purpose.  

The proposed project is estimated to demand approximately 1.2 million gallons of water per year 
for cannabis cultivation. Three (3) wells exist on the project site. One well is located west of the 
cannabis premises, and two (2) are located south of the cannabis premises. The two wells located 
south of cannabis premises, a southwestern well and a southeastern well, are adjacent to Perry 
Creek Road. Of the two southern wells, the southwestern well was most recently constructed on 
November 10, 1988, and provides approximately 25 gallons of water per minute. The information 
on the western well and the southeastern well is currently unknown.  

The project would include a proposed 5,000-gallon water tank to hold water from the existing 
wells for agricultural use. An existing 8,500-gallon water tank is located next to the proposed 
water tank, just outside the cannabis premises but within the property boundary. The property 
also includes an existing water well fed pond greater than 500 ft from the cannabis premises that 
would be used for fire suppression, if needed. Two (2) fire hydrants would be installed at the 
entrance of the property for as-needed fire suppression services, as well.  

Energy and Lighting 

The property currently utilizes PG&E grid power. During Phase I, renewable energy would be 
purchased from PG&E’s Solar Choice or Regional Renewable Choice. Phase II would install a 14.49 
KW photovoltaic system (grid-tied solar panels) to provide renewable power for the project site. 
The 14.49 KW photovoltaic system would be installed on a ground mount located just south of 
the cannabis premises. All cannabis cultivation areas would be outdoor and would not require 
lighting. All lighting for security purposes would be directed downward and would not spill 
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outside the property where the project site is located. A solar battery trailer unit would be used 
as backup, for emergency power outages only.  

Employees, Daily Trips, and Hours of Operation 

The owner/applicant and their family, approximately three (3) full-time employees, would be the 
primary workers and would manage day-to-day operations. Up to five (5) seasonal temporary 
employees would be proposed for the project. The hours of operation for the project site would 
be 8:00 am to 7:00 pm. There would be an estimated four (4) delivery vehicles per week on-site 
during the build-out of Phase I and Phase II. Approximately three (3) trips per year would deliver 
soil amendments and other fertilizers on-site via Lopez Trucking, and up to two (2) box truck 
deliveries would be delivered per week during harvest season. The applicant is applying for a 
Type 13 transport-only Distribution License from the Department of Cannabis Control (DCC). 
Type 13 distributors can move cannabis and cannabis products between cultivation, 
manufacturing, or distribution premises.  
 
An On-Site Transportation Review (OSTR) prepared by Prism Engineering (Appendix B) and a 
Vehicles Miles Traveled (VMT) Memorandum prepared by Prism Engineering (Appendix C) were 
both prepared on December 3, 2020, for the proposed project. Both the OSTR and the VMT 
Memorandum (Memo) concluded that the project would generate a maximum of 24 daily trips 
during the busiest harvest season but would generate far fewer trips on most days. The number 
of daily trips was calculated using a maximum of three (3) full-time employees and up to five (5) 
seasonal employees. In total, with employee daily trips and delivery vehicles, the project would 
generate a maximum of 33 trips under the busiest harvest season but would generate far fewer 
trips on most days. The maximum trips during project buildout and during harvest season would 
be less than the 100 daily trips threshold set forth by the County of El Dorado Policy TC-Xe (Prism 
Engineering 2020a).  
 
Security Plans 

There is one existing driveway entrance and one proposed driveway entrance off Perry Creek 
Road. Both entrances would have secure gates 45 ft north of Perry Creek Road to prevent 
unauthorized individuals from accessing the property. The cannabis premises would be 
surrounded by a 6 ft-high field game fence with at least a single barbed wire strand along the 
top. Two secured gates would be located on the southern side of the cannabis premises to 
prevent unauthorized entry. Cameras, alarm sensors, and lights would monitor potential trespass 
access points around the cannabis premises and the property. The applicant, their family, and 
the seasonal employees would be the only people authorized to access the property. Any 
potential temporary employees, government personnel with business on-site presenting valid 
identification, and any other visitors would be escorted through the limited access areas of the 
site by the project applicant.  
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Site Access/Parking 

The property and cannabis premises would be accessed from two gravel entrance driveways that 
would connect and create a cul-de-sac turnaround, north of Perry Creek Road. Both driveway 
entrances would have gates 45 ft north of Perry Creek Road to prevent unauthorized access. The 
proposed western gravel driveway entrance would connect to an existing eastern gravel 
driveway entrance. The proposed western driveway would lead all the way up to the southern 
entrance gate of the cannabis premises. The existing eastern gravel driveway would lead to an 
1,800-sf (30 ft by 60 ft) parking area, east of the cul-de-sac turnaround. A garage associated with 
the existing residence would be wide enough (about 40 ft by 20 ft) to accommodate up to 4 
parked cars.  
 
The proposed western gravel driveway constructed in Phase I, would connect to an existing 
eastern gravel driveway to create a cul-de-sac that would facilitate turnarounds, as needed, for 
emergency vehicles. According to the OSTR, the cul-de-sac driveway would have a minimum 
width of 15 ft and a maximum width of 30 ft. This cul-de-sac would have a 45 ft outside radius 
for vehicle turnaround, which would easily accommodate a 32 ft typical fire truck. Both the 
western and eastern gravel driveways would be greater than 12 ft in width and would have a 
vertical clearance of greater than 15 ft. The proposed gravel driveway and cul-de-sac would 
require less than 250 cubic yards of grading.   

Hazardous Materials, Cannabis Waste, and Wastewater 

The existing farm is a certified organic agricultural operation. All cannabis waste would be stored 
and disposed of in accordance with applicable County and State regulations. A 1,500-sf compost 
area would be located within the cannabis premises. The cannabis waste generally would have 
no economic value and it would be chipped and composted on-site.  

Conventional solid waste would be disposed of in accordance with applicable County and State 
regulations. A self-haul solid waste container would be located just north of the cul-de-sac. The 
applicant may also self-haul cannabis waste to one or more of the following:  

• A staffed, fully permitted solid-waste or transformation facility 

• A staffed, fully permitted composting facility or staffed composting operation 

• A staffed, fully permitted in-vessel digestion facility of staffed in-vessel digestion 
operation 

• A staffed, fully permitted transfer/processing facility or staffed transfer/processing 
operation 

• A staffed, fully permitted chip-and-grind operation 
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Hazardous materials proposed for on-site use would include minor amounts of diesel fuel as well 
as soil amendments, which would be handled and used in accordance with the California 
Department of Food and Agriculture. Organic soil amendments would be stored and applied to 
cannabis cultivation areas in a manner to prevent exposure to rain and wind that would cause 
the movement of nutrients or environmental contaminants outside of cultivation areas. A 160-sf 
chemical secure storage building would be located within the cannabis premises and would hold 
fuel and organic chemicals as needed for the growing of the cannabis. Wastewater would be 
managed by an existing septic system, and full-time and seasonal employees would use the 
restroom located inside the existing residence.  

Pest Management Plan  

The applicant provided a Pest Management Plan that would be implemented for the proposed 
project and it is included as Appendix D of this Initial Study. The applicant would use an integrated 
pest management (IPM) plan which has five primary components: monitoring, physical control, 
environmental control, biological control, and chemical control. The principal areas for 
monitoring would be pests, pH, and Electrical Conductivity (EC). Physical Control would be 
grouped into four categories: exclusion, mulching, cover crops, and companion plants. 
Environmental control would fall into three categories: nutrient management, irrigation, 
humidity, and temperature. Biological control would increase populations of predators to 
combat pests and diseases. Lastly, chemical control would be products classified as pesticides or 
fungicides. The products would follow all guidelines from the California Department of Pesticide 
Regulation under the document “Legal Pest Management Practices for Cannabis Growers in 
California”. The Pest Management Plan includes 36 active ingredients that are acceptable for use 
on cannabis.   

Construction Schedule and Equipment 

Construction of Phase I would occur immediately upon project approval and upon acquisition of 
the required permits from the County and State and would take approximately three months to 
complete. Construction of Phase II is anticipated to be implemented between two to four years 
after project approval. The total area of disturbance associated with project construction would 
be approximately two acres. However, the proposed project would require less than 250 cubic 
yards of grading for the proposed gravel driveway and cul-de-sac. According to Appendix D of the 
California Emissions Estimator Model (CalEEMod) Users’ Guide, a project with a construction area 
between two and three acres would be expected to require one rubber-tired dozer, one 
tractor/loader/backhoe, and one grader (CAPCOA 2017), and it is estimated that each piece of 
equipment would operate for eight hours per day during project construction.   
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3.0 PUBLIC REVIEW AND REQUIRED APPROVALS 

This IS/MND is being circulated for public and agency review for a 30-day period. Written 
comments on the IS/MND should be submitted by mail or e-mail to the following: 

Evan Mattes, Senior Planner 
2850 Fairlane Court  
Placerville, CA 95667 
Evan.Mattes@edcgov.us 

Following the close of the written comment period, the IS/MND will be considered by the lead 
agency (El Dorado County) in a public meeting and will be adopted if it is determined to be in 
compliance with CEQA.  

Public agencies whose approval may be required (e.g., permits, financing approval, or 
participation agreement) include the following: 

• El Dorado County – Grading permit, building permits, Commercial Cannabis Operating 
Permit;  

• Pioneer Fire Protection District– Building plan review; 
• California Department of Cannabis Control – CalCannabis Cultivation License, Type 13 

transport-only Distribution License;  
• State Water Resources Control Board – Notice of Availability under the Cannabis General 

Order, NPDES General Permit Order 2009-0009-DWQ, Cannabis General Order WQ 2019-
0001-DWQ  and 

• California Department of Fish and Wildlife – General Permit, Lake or Streambed 
Alteration Agreement  
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4.0 DETERMINATION 

On the basis of this initial evaluation: 

D I find that the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared. 

cg] I find that although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because revisions in t he 
project have been made by or agreed to by the project proponent. A MITIGATED 
NEGATIVE DECLARATION will be prepared. 

D I find that the proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT is required. 

D I find that the proposed project MAY have a "potentially significant impact" or 
"potentially significant unless mitigated" impact on the environment, but at least one 
effect: 1) has been adequately analyzed in an earlier document pursuant to applicable 
legal standards; and 2) has been addressed by Mitigation Measures based on the 
earlier analysis as described in attached sheets. An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be addressed. 

D I find that although the proposed project could have a significant effect on the 
environment, because all potentially significant effects: a) have been analyzed 
adequately in an earlier EIR or NEGATIVE DECLARATION, pursuant to applicable 
standards; and b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or Mitigation Measures that are imposed 
upon the proposed project, nothing further is required. 

Signature: 

Printed 
Name: Evan Mattes, Senior Planner For: El Dorado County 

--------- ------

Signature: _ _,,.'7"'--,.L._~=---~,L------ Date: 11 /-z_i /z3 
Printed 
Name: 

r"s Perry, Assista'nt Director 
Planning and Building For: El Dorado County 

- --------------
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5.0 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the 
following pages. 
 

  Aesthetics   Agriculture and Forestry 
Resources 

X Air Quality 

X Biological Resources  Cultural Resources    Energy 

 Geology / Soils  Greenhouse Gas 
Emissions 

 Hazards & Hazardous 
Materials 

  Hydrology / Water Quality  Land Use / Planning  Mineral Resources 

  Noise  Population / Housing   Public Services 

  Recreation  Transportation/Traffic  Tribal Cultural Resources 

 Utilities / Service Systems  Wildfire  Mandatory Findings of 
Significance 
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6.0 EVALUATION OF ENVIRONMENTAL IMPACTS 

1. A brief explanation is required for all answers except “No Impact” answers that are 
adequately supported by the information sources a lead agency cites in the parentheses 
following each question. A “No Impact” answer is adequately supported if the referenced 
information sources show that the impact simply does not apply to projects like the one 
involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should 
be explained where it is based on project-specific factors as well as general standards 
(e.g., the project will not expose sensitive receptors to pollutants, based on a project-
specific screening analysis). 

2. All answers must take account of the whole action involved, including off-site as well as 
on-site, cumulative as well as project-level, indirect as well as direct, and construction as 
well as operational impacts. 

3. If the lead agency has determined that a particular physical impact may occur, the 
checklist answers must indicate whether the impact is potentially significant, less than 
significant with mitigation, or less than significant.  “Potentially Significant Impact” is 
appropriate if there is a fair argument that an effect may be significant.  If there are one 
or more “Potentially Significant Impact” entries when the determination is made, an EIR 
is required. 

4. “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where 
the incorporation of Mitigation Measures has reduced an effect from “Potentially 
Significant Impact” to a “Less Than Significant Impact.” The lead agency must describe the 
Mitigation Measures, and briefly explain how they reduce the effect to a less than 
significant level. 

5.  Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration 
(Section 15063(c)(3)(D)). In this case, a brief discussion should identify the following: 

a. Earlier Analysis Used. Identify and state where they are available for review. 

b. Impacts Adequately Addressed. Identify which effects from the above checklist were 
within the scope of and adequately analyzed in an earlier document pursuant to 
applicable legal standards, and state whether such effects were addressed by 
mitigation measures based on the earlier analysis. 

c. Mitigation Measures. For effects that are “Less Than Significant With Mitigation 
Incorporated”, describe the mitigation measures which were incorporated or refined 
from the earlier document and the extent to which they address site-specific 
conditions for the project. 
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6. Lead agencies are encouraged to incorporate into the checklist references to information 
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a 
previously prepared or outside document should, where appropriate, include a reference 
to the page or pages where the statement is substantiated. 

7. Supporting Information Sources: A source list should be attached, and other sources used, 
or individuals contacted should be cited in the discussion. 

8. This is only a suggested form, and lead agencies are free to use different formats; 
however, lead agencies should normally address the questions from this checklist that are 
relevant to a project's environmental effects in whatever format is selected. 

9. The explanation of each issue should identify: 

a. the significance criteria or threshold, if any, used to evaluate each question; and 

b. the mitigation measure identified, if any, to reduce the impact to less than significant.  
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ENVIRONMENTAL IMPACTS 

I. Aesthetics 

Would the project: 
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a. Have a substantial adverse effect on a scenic vista?   X  

b. Substantially damage scenic resources, including, but 
not limited to, trees, rock outcroppings, and historic 
buildings within a State scenic highway? 

   X 

c. In non-urbanized areas, substantially degrade the 
existing visual character or quality of public views of the 
site and its surroundings? (Public views are those that 
are experienced from publicly accessible point.) If the 
project is in an urbanized area, would the project 
conflict with applicable zoning and other regulations 
governing scenic quality? 

  X  

d. Create a new source of substantial light or glare which 
would adversely affect day or nighttime views in the 
area? 

  X  

Environmental Setting 

The project property is situated in the northern-central Sierra Nevada foothills. The Sierra Nevada 
foothills lie between the western edge of the Sierra Nevada and the eastern border of the Central 
Valley. The project site consists of gently rolling hills in the northern cannabis premises and 
relatively flat terrain in the southern portion of the cannabis premises. Elevations within the 
cannabis premises range from 2,110 to 2,190 ft amsl. The site includes wooded lands and existing 
vineyards/vegetative crops. Dominant vegetation in the property includes grasslands, and oak 
woodlands. The property contains an existing residence and driveway, three (3) wells, an 8,500-
gallon water tank, PG&E grid power, a septic system, vineyards/agricultural crops, property fence 
lines, a pool, and two (2) barns. The site can be accessed via an existing gravel driveway, north of 
Perry Creek Road that leads to the existing residence.  

The property is bordered to the north by undeveloped, wooded land; to the east by agricultural, 
wooded land; to the south by residential and commercial space, agricultural and wooded land; 
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and to the west by Mt Aukum Road, residential and wooded land. The setting is rural residential, 
and all views of the proposed cultivation areas would be obscured by fencing and vegetation 
from Perry Creek Road.  

Regulatory Setting:   

Federal Laws, Regulations, and Policies  

No federal regulations are applicable to aesthetics in relation to the proposed project.  

State Laws, Regulations, and Policies  

In 1963, the California State Legislature established the California Scenic Highway Program, a 
provision of the Streets and Highways Code, to preserve and enhance the natural beauty of 
California (Caltrans 2022). The State highway system includes designated scenic highways and 
those that are eligible for designation as scenic highways.  

There are no officially designated State scenic corridors in the vicinity of the project site. 

Title 3 Section 8304(c) of the California Code of Regulations states: “All outdoor lighting used for 
security purposes shall be shielded and downward facing.”  

Local Laws, Regulations, and Policies 

The County has several standards and ordinances that address issues relating to visual resources. 
Many of these can be found in the County Zoning Ordinance (Title 130 of the County Code). The 
Zoning Ordinance consists of descriptions of the zoning districts, including identification of uses 
allowed by right or requiring a special-use permit and specific development standards that apply, 
in particular districts, based on parcel size and land use density. These development standards 
often involve limits on the allowable size of structures, required setbacks, and design guidelines. 
Included are requirements for setbacks and allowable exceptions, the location of public utility 
distribution and transmission lines, architectural supervision of structures facing a State highway, 
height limitations on structures and fences, outdoor lighting, and wireless communication 
facilities. 

Visual resources are classified as 1) scenic resources or 2) scenic views. Scenic resources include 
specific features of a viewing area (or viewshed) such as trees, rock outcroppings, and historic 
buildings. They are specific features that act as the focal point of a viewshed and are usually 
foreground elements. Scenic views are elements of the broader viewshed such as mountain 
ranges, valleys, and ridgelines. They are usually middle ground or background elements of a 
viewshed that can be seen from a range of viewpoints, often along a roadway or other corridor.  

A list of the County’s scenic views and resources is presented in Table 5.3-1 of the El Dorado 
County General Plan EIR (p. 5.3-3). This list includes areas along highways where viewers can see 
large water bodies (e.g., Lake Tahoe and Folsom Reservoir), river canyons, rolling hills, forests, or 
historic structures or districts that are reminiscent of El Dorado County’s heritage.  
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Several highways in El Dorado County have been designated by the California Department of 
Transportation (Caltrans) as scenic highways or are eligible for such designation. These include 
(United States) U.S. 50 from the eastern limits of the Government Center interchange (Placerville 
Drive/Forni Road) in Placerville to South Lake Tahoe, all of SR 89 within the County, and those 
portions of State Route (SR) 88 along the southern border of the County.  

Rivers in El Dorado County include the American, Cosumnes, Rubicon, and Upper Truckee rivers. 
A large portion of El Dorado County is under the jurisdiction of the United States Forest Service 
(USFS), which, under the Wild and Scenic Rivers Act, may designate rivers or river sections to be 
Wild and Scenic Rivers. To date, no river sections in El Dorado County have been nominated for 
or granted Wild and Scenic River status. 

Impact Analysis:   

a. Scenic Vista:  A scenic vista is defined as a viewpoint that provides expansive views of a 
highly valued landscape (such as an area with remarkable scenery or a resource that is 
indigenous to the area) for the benefit of the public. The project property is adjacent to 
wooded lands to the north, east, and west, and is adjacent to residential properties to the 
south and west. These features surrounding the property have not been identified as 
scenic vistas nor is the project site visible from public viewpoints (El Dorado County 2018). 
Therefore, while the proposed project would introduce a new cannabis cultivation facility 
to the project site, it would not result in a substantial adverse effect to a scenic vista. 
Impacts would be less than significant. 

b. Scenic Resources:  US-50 is classified as an officially designated scenic highway in El 
Dorado County from Placerville to South Lake Tahoe (Caltrans 2022) and is located 
approximately nine air miles north of the project site. Therefore, the proposed project 
would not be visible from any designated or eligible scenic highway, and the project 
would have no impact on scenic resources within the proximity of a State scenic highway. 

c. Visual Character: The proposed project would result in the construction of an outdoor 
commercial cannabis cultivation facility. The proposed project would include 68,000 sf of 
mature outdoor canopy grown in Areas A-1, B-1, B-2, and B-3. Cannabis plants in these 
areas would be grown directly in the soil. The cannabis premises would also include a 
1,500-sf greenhouse for immature propagation, a 1,500-sf compost area, a 160-sf building 
for chemical and secure storage, a 1,152-sf building for drying and storage, a 1,750-sf 
building for processing, packaging, and harvest storage, a 143-sf secure storage vault, and 
a 117-sf building for an office and shipping records. The project also includes a 5,000-
gallon water storage tank, two (2) fire hydrants, and a 14.49-KW photovoltaic system 
(grid-tied solar panels) on a ground mount. The proposed driveway and cul-de-sac would 
connect to an existing eastern gravel driveway and would require less than 250 cubic 
yards of grading. The cannabis premises would be surrounded by a six ft-high field game 
fence with at least a single barbed wire strand along the top. Existing fencing is located 
directly north of Perry Creek Road, along the southern end of the existing vineyards/crops 
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being grown. Both the six-foot high field game fencing and the existing fencing, as well as 
vegetation, would limit the visibility of the cultivation areas from Perry Creek Road.  

The proposed development may result in a change to the visual character of the site by 
developing portions of undeveloped, sparsely wooded land on the property. However, 
the project site is surrounded by other wooded and privately owned lands and is generally 
not visible from public vantage points. Area A-1 within the cannabis premises would be 
slightly visible from Perry Creek Road; however, cannabis plants would be obscured by 6 
ft-tall field game fencing along the southern cannabis premises boundary, as well as 
existing fencing along Perry Creek Road. No other cultivation area within the cannabis 
premises would be visible from Perry Creek Road. Additionally, the proposed greenhouse 
for immature propagation and the proposed compost area would not be visible from 
Perry Creek Road. All other project-related structures are existing and would be 
converted for cannabis-related purposes. Therefore, the construction of the proposed 
project would not substantially degrade the character of the site or its surroundings or 
degrade the quality of views from publicly accessible vantage points, and impacts would 
be less than significant. 

d. Light and Glare: The proposed project would result in the development of a new outdoor 
cannabis cultivation facility. All proposed cannabis cultivation areas would be outdoor 
and would not require lighting. Potential sources of light and glare include new lighting 
for security purposes and possible exterior lighting associated with the immature plant 
greenhouse. All security lighting and potential lighting associated with the greenhouse 
would be shielded and downward facing. All security lighting, including cameras and 
censors would activate only when motion sensors detect movement as a means to deter 
and observe any potential intruders. The hours of operations for the proposed project 
would be from 8:00 am to 7:00 pm, so the potential for any nighttime light or glare related 
to project operations would be minimized. The project would also install a 14.49 KW 
photovoltaic system (grid-tied solar panels) to provide renewable power for the project 
site. The 14.49 KW photovoltaic system would be installed on a ground mount. To limit 
reflection, solar panels would be constructed of dark, light-absorbing materials and would 
be given an anti-reflective coating or textured surface which can reduce reflectivity. 

The introduction of new sources of light and glare may contribute to nighttime light 
pollution and result in impacts to nighttime views in the area. However, with the 
implementation of the design standards discussed above and the requirement for the 
project to comply with County design standards and El Dorado County Code of Ordinances 
(County Code) Section 130.14.170 (Outdoor Lighting), impacts from the introduction of 
new light and glare would be less than significant.  

FINDING:  The proposed project would result in less than significant or no impacts to scenic vistas, 
scenic resources, the visual character of the project site, and from new light and glare sources. 
Additionally, with adherence to the County Code (Section 130.14.170 – Outdoor Lighting), any 
potential aesthetic impacts from nighttime light pollution would be less than significant.  
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II. Agriculture and Forestry Resources 

In determining whether impacts to agricultural resources are significant environmental 
effects, lead agencies may refer to the California Agricultural Land Evaluation and Site 
Assessment Model (1997) prepared by the California Department of Conservation as an 
optional model to use in assessing impacts on agriculture and farmland. In determining 
whether impacts to forest resources, including timberland, are significant environmental 
effects, lead agencies may refer to information compiled by California Department of Forestry 
and Fire Protection regarding the State’s inventory of forest land, including the Forest and 
Range Assessment Project and the Forest Legacy Assessment project; and forest carbon 
measurement methodology provided in Forest Protocols adopted by the California Air 
Resources Board. Would the project:   
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a. Convert Prime Farmland, Unique Farmland, 
Farmland of Statewide Importance, or Locally 
Important Farmland (Farmland), as shown on the 
maps prepared pursuant to the Farmland Mapping 
and Monitoring Program of the California 
Resources Agency, to non-agricultural use? 

  X  

b. Conflict with existing zoning for agricultural use, or 
a Williamson Act Contract? 

  X  

c.     Conflict with existing zoning for, or cause rezoning 
of, forest land (as defined in Public Resources Code 
section 12220(g)), timberland (as defined by Public 
Resources Code section 4526), or timberland zoned 
Timberland Production (as defined by Government 
Code section 51104(g))? 

  X  

d.    Result in the loss of forest land or conversion of 
forest land to non-forest use? 

  X  

e.     Involve other changes in the existing environment 
which, due to their location or nature, could result 
in conversion of Farmland, to non-agricultural use 
or conversion of forest land to non-forest use? 

  X  
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Environmental Setting 

According to the custom Soil Resource Report for this project (NRCS 2022), the following soil map 
units occur on the project property: 

• Chaix very rocky coarse sandy loam, 9 to 50 percent slopes (CcE): covers 6.2 percent of 
the property; 

• Chawanakee very rocky coarse sandy loam, 9 to 50 percent slopes (ChE): covers 50.8 
percent of the property; 

• Holland Coarse sandy loam, 9 to 15 percent slopes (HgC): covers 43.0 percent of the 
property. 

According to the Farmland Mapping and Monitoring Program (FMMP), Farmland of Statewide 
Importance, Farmland of Local Importance, and Grazing Land have been identified on the project 
property (CDC 2022a). 

Regulatory Setting:   

Federal Laws, Regulations, and Policies  

No federal regulations are applicable to agricultural and forestry resources in relation to the 
proposed project.  

State Laws, Regulations, and Policies  

Farmland Mapping and Monitoring Program  

The Farmland Mapping and Monitoring Program (FMMP), administered by the California 
Department of Conservation (CDC), produces maps and statistical data for use in analyzing 
impacts on California’s agricultural resources (CDC 2019a). FMMP rates and classifies agricultural 
land according to soil quality, irrigation status, and other criteria. Important Farmland categories 
are as follows (CDC 2019a):  

Prime Farmland: Farmland with the best combination of physical and chemical features able 
to sustain long-term agricultural production. These lands have the soil quality, growing 
season, and moisture supply needed to produce sustained high yields. Prime Farmland must 
have been used for irrigated agricultural production at some time during the 4 years before 
the FMMP’s mapping date.  

Farmland of Statewide Importance: Farmland similar to Prime Farmland, but with minor 
shortcomings, such as greater slopes or less ability to store soil moisture. Farmland of 
Statewide Importance must have been used for irrigated agricultural production at some time 
during the 4 years before the FMMP’s mapping date.  
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Unique Farmland: Farmland of lesser quality soils used for the production of the State’s 
leading agricultural crops. These lands are usually irrigated but might include non-irrigated 
orchards or vineyards, as found in some climatic zones. Unique Farmland must have been 
cropped at some time during the 4 years before the FMMP’s mapping date.  

Farmland of Local Importance: Land of importance to the local agricultural economy as 
determined by each county’s board of supervisors and a local advisory committee.  

The project site is classified as Farmland of Statewide Importance, Farmland of Local Importance, 
and Grazing Land (CDC 2022a). 

California Land Conservation Act of 1965 (Williamson Act) 

The California Land Conservation Act of 1965 (commonly referred to as the Williamson Act) 
allows local governments to enter into contracts with private landowners for the purpose of 
preventing conversion of agricultural land to non-agricultural uses (CDC 2019b). In exchange for 
restricting their property to agricultural or related open space use, landowners who enroll in 
Williamson Act contracts receive property tax assessments that are substantially lower than the 
market rate. 

On September 13, 2022, the El Dorado County Board of Supervisors adopted Resolution 139-
2022, rescinding Resolution 188-2002 which governed Williamson Act implementation in the 
County. This action revised the criteria for the establishment of agricultural preserves to indicate 
that commercial cannabis cultivation could be a compatible use. Commercial Cannabis 
Cultivation on a parcel that has a pre-existing Williamson Act contract is a compatible use if all 
the following requirements are met: 

a. Commercial cannabis cultivation shall not be used to qualify a parcel for a Williamson 
Act Contract. 

b. The commercial cultivation of cannabis in compliance with all other laws, including 
Division 10 of the Business and Professions Code and EDC Ordinance Code Chapter 
130.42. 

c. The contracted parcel that is proposing to be used to cultivate commercial cannabis 
continues to meet the County of El Dorado’s criteria for establishing an agricultural 
preserve in this Resolution and El Dorado County Zoning Ordinance Code Section 
130.40.060. 

d. The Agricultural Commission reviews the application for a Commercial Cannabis Use 
Permit for outdoor or mixed-light cultivation to determine whether it qualifies for the 
above standards. 
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Z’berg-Nejedly Forest Practice Act  

Logging on private and corporate land in California is regulated by the Z'Berg-Nejedly Forest 
Practices Act (FPA), which took effect January 1, 1974. The act established the Forest Practice 
Rules (FPRs) and charged the politically appointed Board of Forestry to oversee their 
implementation. CAL FIRE works under the direction of the Board of Forestry and is the lead 
government agency responsible for approving logging plans and for enforcing the FPRs. A Timber 
Harvest Plan (THP) must be prepared by a Registered Professional Forester (RPF) for timber 
harvest on non-federal timberland, with limited exceptions.  

Local Laws, Regulations, and Policies 

El Dorado County General Plan Agriculture and Forestry Element 

Adopted in 2004 and amended in 2015, this element sets the County’s priorities for the continued 
viability of agricultural and forestry activities. Goals of this element include agricultural land 
conservation, agricultural production, forest land conservation, and sustainable and efficient 
forest production (El Dorado County 2015a). 

Impact Analysis:   

a. Farmland Mapping and Monitoring Program: According to the FMMP, Farmland of 
Statewide Importance, Farmland of Local Importance, and Grazing Land have been 
identified on the project property (CDC 2022a). However, the project would involve the 
cultivation of cannabis, which is consistent with the agricultural designation of the site. 
According to Senate Bill 94, Cannabis: Medical and Adult-Use, cannabis is considered an 
agricultural product in California (California Legislative Council 2017). Therefore, the 
proposed project would not convert Prime Farmland, Unique Farmland, Farmland of 
Statewide Importance, or Locally Important Farmland (Farmland) to non-agricultural use. 
Impacts would be less than significant.  

b. Agricultural Uses: The project property is zoned as PA-20 and is under a Williamson Act 
Contract. Resolution 139-2022 was adopted on September 13, 2022, by the County Board 
of Supervisors to establish compatible uses for Williamson Act Contracted lands. 
According to Resolution 139-2022, cannabis cultivation is allowed on a parcel zoned PA-
20 with County approval of a CCUP. The project site also includes existing vineyards that 
will exceed over $13,500 of gross revenue as required in Resolution 139-2022. Therefore, 
the proposed project would not conflict with existing zoning for agricultural use and 
would not conflict with the requirements of a property under a Williamson Act Contract. 
Therefore, the impacts would be less than significant. 

c.-d. Loss of Forest land or Conversion of Forest land: The project site contains three 
vegetation communities: Oak Woodland, Annual Grassland, and Cultivated/Planted 
Orchards. The site is not zoned or designated as Timber Production Zone (TPZ) or another 
forest land use. Sixty-five (65) oak trees would be impacted by the proposed project, but 
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no commercial tree species are proposed for removal (14 CCR Section 895.1). Impacts to 
non-commercial oak resources (which are protected by the County Code) are addressed 
in Section 7.1V, Biological Resources, and in the Oak Resource Technical Report included 
as Appendix G. In 2021, the Caldor Fire occurred within El Dorado County and the 
California Department of Fire and Forestry (CAL FIRE) constructed a 12,500-sf (100 ft by 
1,250 ft) fire break within the area of the property where the cultivation site is proposed 
to be located. Therefore, CAL FIRE removed many trees in 2021, most of which were oaks. 
Therefore, the proposed project would not conflict with the zoning for, or cause rezoning 
of, forest land or timberland or result in a substantial loss or conversion of forest land, 
and there would be a less than significant impact for questions c) and d). 

e. Conversion of Prime Farmland or Forest Land:  The proposed project would develop 
project elements related to the cannabis operation in an approximately 7-acre cannabis 
premises, within a total 57.29-acre property. As stated in question b), the project would 
comply with criteria outlined in Resolution 139-2022 and would therefore be compatible 
with Williamson Act contracted land. The project would involve proposed cannabis 
cultivation operations to an existing vineyard  operation. Therefore, the proposed project 
would not result in a substantial conversion of agricultural or forest land to non-
agricultural or non-forest uses, and impacts would be less than significant. 

FINDING:  The proposed project would not conflict with existing zoning for agricultural use, TPZ, 
or other forest land, impact any properties under a Williamson Act contract, or result in a 
substantial loss or conversion of agricultural land or forest land. The project would meet all 
criteria in Resolution 139-2022 to ensure compatibility with Williamson Act contracted lands. 
Less than significant impacts would occur for impacts related to Agriculture and Forestry 
Resources.  
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III. Air Quality 

Would the project: 
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a. Conflict with or obstruct implementation of the 
applicable air quality plan? 

  X  

b. Result in a cumulatively considerable net increase 
of any criteria pollutant for which the project 
region is non-attainment under an applicable 
federal or State ambient air quality standard 
(including releasing emissions which exceed 
quantitative thresholds for ozone precursors)? 

  X  

c. Expose sensitive receptors to substantial 
pollutant concentrations? 

  X  

d. Result in other emissions (such as those leading 
to odors) adversely affecting a substantial 
number of people? 

 X   

A project-specific Odor Analysis was prepared for this project and is included as Appendix E to 
this Initial Study (EPS 2022). 

Regulatory Setting:   

Criteria air pollutants are defined as pollutants for which the federal and State governments have 
established ambient air quality standards, or criteria, for outdoor concentrations to protect 
public health. The federal and State standards have been set, with an adequate margin of safety, 
at levels above which concentrations could be harmful to human health and welfare. These 
standards are designed to protect the most sensitive persons from illness or discomfort. The 
Clean Air Act is implemented by the U.S. Environmental Protection Agency (USEPA) and sets 
ambient air limits, the National Ambient Air Quality Standards (NAAQS), for the following criteria 
air pollutants: particulate matter of aerodynamic radius of 10 micrometers or less (PM10), 
particulate matter of aerodynamic radius of 2.5 micrometers or less (PM2.5), carbon monoxide 
(CO), nitrogen dioxide (NO2), ground-level ozone (O3), sulfur dioxide (SO2), and lead. Of these 
criteria pollutants, particulate matter and ground-level O3 pose the greatest threats to human 
health. The California Air Resources Board (CARB) sets standards for criteria pollutants in 
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California that are more stringent than the NAAQS and include the following additional 
contaminants: visibility-reducing particles, hydrogen sulfide (H2S), sulfates, and vinyl chloride.  

USEPA and CARB regulate various stationary sources, area sources, and mobile sources. USEPA 
has regulations involving performance standards for specific sources that may release toxic air 
contaminants (TACs), known as hazardous air pollutants (HAPs) at the federal level. In addition, 
USEPA has regulations involving emission criteria for off-road sources such as emergency 
generators, construction equipment, and vehicles. CARB is responsible for setting emission 
standards for vehicles sold in California and for other emission sources, such as consumer 
products and certain off-road equipment. CARB also establishes passenger vehicle fuel 
specifications.  

The proposed project is located within the Mountain Counties Air Basin (MCAB), which is 
comprised of seven air districts: the Northern Sierra Air Quality Management District (NSAQMD), 
Placer County Air Pollution Control District (APCD), Amador County APCD, Calaveras County 
APCD, the Tuolumne County APCD, the Mariposa County APCD, and El Dorado County Air Quality 
Management District (EDCAQMD).  

Air quality in the project site is regulated by the EDCAQMD. CARB and local air districts are 
responsible for overseeing stationary source emissions, approving permits, maintaining 
emissions inventories, maintaining air quality stations, overseeing agricultural burning permits, 
and reviewing air quality-related sections of environmental documents required to comply with 
CEQA. The EDCAQMD regulates air quality through the federal and State Clean Air Acts, district 
rules, and its permit authority.  

The USEPA and State also designate regions as “attainment” (within standards) or 
“nonattainment” (exceeds standards) based on the ambient air quality. El Dorado County is in 
nonattainment status for both federal and State O3 standards, for the State PM10 standard, and 
for the federal 24-hour PM 2.5 standard and is in attainment or unclassified status for all other 
pollutants (CARB 2019).  

California Code of Regulations Title 3:  

Section 8304(e) states:  

[All licensees shall comply with all of the following environmental protection measures:] 
Requirements for generators pursuant to section 8306 of this chapter.  

Section 8306 provides requirements for stationary and portable generators greater than 50 
horsepower. It requires compliance with the appropriate Airborne Toxic Control Measure for 
stationary or portable generators and includes certificates or permits that are acceptable to 
prove compliance. Additional compliance options are provided for generators below 50 
horsepower by 2023, including limiting hours of operation, meeting certain emergency use 
requirements, or filter and engine requirements. 
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Impact Analysis:  

a. Air Quality Plan: As mentioned previously, the MCAB is currently in non-attainment for 
O3 (State and federal ambient standards), PM10 (State ambient standard), and PM2.5 
(federal ambient 24-hour standard). The Sacramento Regional 2008 NAAQS (National 
Ambient Air Quality Standards) 8-Hour Ozone Attainment Plan and Reasonable Further 
Progress Plan (Ozone Attainment Plan) was developed for application within the 
Sacramento region, including the MCAB portion of El Dorado County (EDCAQMD et al. 
2017). The EDCAQMD and other Sacramento region air districts have submitted a PM2.5 
Implementation/Maintenance Plan and Re-Designation Requests to fulfill CAA 
requirements to re-designate the region from nonattainment to attainment of the PM2.5 
NAAQS (EDCAQMD et al. 2013).  

Projects within the MCAB portion of the County must demonstrate Ozone Attainment 
Plan consistency with the following four indicators: 

1. The project does not require a change in the existing land use designation (e.g., a 
general plan amendment or rezone), or projected emissions of ROG and NOx 
from a project are equal to or less than the emissions anticipated for the site if 
development under the existing land use designation; 

2. The project does not exceed the “project alone” significance criteria; 
3. The project would be consistent with the control measures for emissions 

reductions in the Ozone Attainment Plan; and 
4. The project complies with all applicable district rules and regulations. 

Regarding the first criterion for compliance with the Ozone Attainment Plan, the proposed 
project does not include uses that would generate a long-term increase in population or 
require a change in land use designations applied to the project site. Therefore, the project 
would be consistent with the regional growth forecasts and would not conflict with or 
exceed the assumptions of the Ozone Attainment Plan. 

Regarding the second criterion, as discussed above, MCAB is currently in non-
attainment for O3 (State and federal ambient standards), PM10 (State ambient standard), 
and PM2.5 (federal 24-hour ambient standard). As discussed in item b), below, the 
project would not result in a cumulatively considerable net increase of ozone precursors 
(ROG or NOx), PM10, or PM2.5.  

The third criterion is consistency with control measures in the Ozone Attainment Plan. 
Most of the control strategies in the Ozone Attainment Plan include measures in the 
categories of transportation and stationary sources. The non-regulatory control 
measures include on-road and off-road mobile incentive programs, and an 
emerging/voluntary urban forest development program. These are followed by 
regulatory control measures, which include indirect source rules and a variety of 
stationary and area-wide source control measures. The Statewide control measures 
for reducing mobile source emissions include the following : new engine standards, 
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reducing emissions from in-use fleet, requiring the use of cleaner fuels, supporting the 
use of alternative fuels, and pursuing long-term advanced technology measures. The 
project would not conflict with or hinder any of the control measures for emissions 
reductions in the Ozone Attainment Plan.  

The final criterion is compliance with EDCAQMD rules and regulations. The EDCAQMD 
has adopted rules designed specifically to address a variety of potential air quality 
impacts due to construction and operational related emissions. Rules designed to 
control air pollutant emissions which may be applicable to the project include:  

• Rule 210 related to the discharge of air contaminants; 
• Rule 223 related to fugitive dust; 
• Rule 223-1 related to construction related fugitive dust; 
• Rule 223-2 related to asbestos; and 
• Rule 224 relates to application of cutback or emulsified asphalt for paving. 

Notably, pursuant to Rule 223-1, any activities associated with grading and construction 
would require a Fugitive Dust Control Plan (FDCP). Such a plan would address grading 
measures and operation of equipment to minimize and reduce the level of defined 
particulate matter exposure and/or emissions to a less than significant level. 

In summary, the project would not conflict with the growth assumptions for the region, 
would be consistent with all control measures of the Ozone Attainment Plan, and would 
comply with applicable EDCAQMD rules. Based on these considerations, the project 
would not conflict with or obstruct implementation of an applicable air quality plan. 
Impacts would be less than significant. 

b. Air Quality Standards and Cumulative Impacts: The following discussion evaluates the 
potential for the project’s construction and operational emissions to result in a 
considerable contribution to the region’s cumulative air quality impact. 

Construction 

Construction of the project would potentially result in the addition of pollutants to the 
local air shed caused by soil disturbance, fugitive dust emissions, and combustion 
pollutants from on-site construction equipment. Pollutants would also result from off-
site trucks hauling construction materials and worker vehicles commuting to and from 
the project site.  

The EDCAQMD has adopted screening criteria for determining the significance of a 
project’s construction period ozone precursor and particulate matter emissions in 
Chapter 4 of the Guide to Air Quality Assessment (EDCAQMD 2002).  

Screening of Construction Equipment Based on Fuel Use:  If the average daily diesel 
fuels use for one quarter (3 months) would be less than 337 gallons (from Table 4.1 
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in the Guide to Air Quality Assessment), Reactive Organic Gases (ROG) and Nitrogen 
Oxides (NOX) emissions from construction equipment may be deemed not 
significant. If ROG and NOX emissions from diesel equipment are deemed not 
significant based on fuel usage in Table 4.1, then exhaust emissions of CO and PM10 
from construction equipment, and exhaust emissions of all constituents from worker 
commute vehicles, may also be deemed not significant. 

Screening of Fugitive Dust Emissions Based on Incorporation of Mitigation Measures: 
Mass emissions of fugitive dust PM10 need not be quantified, and may be assumed 
to be not significant, if the project includes mitigation measures that will prevent 
visible dust beyond the project property lines, in compliance with Rule 403 of the 
South Coast Air Quality Management District (included in Appendix C-1 of the Guide 
to Air Quality Assessment). 

The construction equipment required for the project has not been determined at the 
time of this analysis. The California Emissions Estimator Model (CalEEMod), developed 
by the California Air Pollution Control Officers Association (CAPCOA) and the California 
air districts for estimating typical development project emissions, contains lists of 
equipment required for each activity of typical project construction based on project 
size. As described in Section 3.0 Project Description, construction of cannabis-related 
project elements in Phase I and Phase II would disturb approximately 2.0-acres. The 
project would require less than 250 cubic yards of grading for the cul-de-sac and 
driveway to achieve the desired elevations of the site.  

The most intense use of heavy construction equipment typically occurs during the 
grading activity. According to Appendix D of the CalEEMod Users’ Guide, a project with a 
construction area between 2 and 3 acres would be expected to require one rubber-tired 
dozer one tractor/loader/backhoe, and one grader (CAPCOA 2017) and it is estimated 
that each piece of equipment would operate for 8 hours per day. Per El Dorado County 
Noise requirements, construction activities are restricted to the hours between 7:00 
a.m. and 7:00 p.m. during weekdays and between 8:00 a.m. and 5:00 p.m. on weekends 
and federally recognized holidays. The rubber-tired dozer would be the most fuel use 
intensive piece of construction equipment used during grading. A Caterpillar 824K 
Wheeled Dozer (405 horsepower) operating under medium intensity burns between 
10.5 and 12.1 gallons of diesel per hour (Caterpillar 2018). Conservatively, assuming that 
all equipment used during grading would burn 12.1 gallons per hour, the average daily 
diesel fuel use would be approximately 290 gallons, less than the 377 gallons per day 
screening level. Therefore, project construction emissions of ROG, NOX and other 
exhaust constituents would be less than significant. 

The EDCAQMD Rule 223-1 requires any construction or construction related activities, 
including the project construction, to submit a Fugitive Dust Control Plan to the 
EDCAQMD prior to the start of any construction activity for which a grading permit was 
issued by El Dorado County (EDCAQMD 2005). The project would require less than 250 
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cubic yards of grading for the cul-de-sac and driveway to achieve the desired elevations 
of the site, therefore a Fugitive Dust Control Plan is required.  

The Fugitive Dust Control Plan must identify the project’s potential sources of fugitive 
dust and Best Management Practice (Rule 223-1, Table 1 through 4) or other effective 
measures for fugitive dust control. As a Condition of Approval, the County would require 
implementation of all applicable fugitive dust mitigation measures included in Appendix 
C-1, Tables C.4 and C.5 of the EDCAQMD Guide to Air Quality Assessment. Some of the 
requirements of these mitigation measures may overlap with the requirements of the 
EDCAQMD Rule 223-1. With adherence to this Condition of Approval, the project’s 
construction-period emissions of fugitive dust PM10 and PM2.5 would be less than 
significant. 

Operation 

The EDCAQMD has adopted screening criteria for determining the significance of a 
project’s operational ozone precursor emissions in Chapter 5 of the Guide to Air Quality 
Assessment (EDCAQMD 2002): 

For development projects whose only operational emissions come from increased 
vehicular traffic, screening based on project size or activity may be used to 
determine whether the project will exceed the threshold of significance for total 
emissions from project operation. Table 5.2 of from the Guide to Air Quality 
Assessment provides size or activity cut-points for various types of land uses that the 
EDCAQMD has determined, based on conservative assumptions, would, if exceeded, 
result in emissions above the EDCAQMD’s thresholds of significance for ROG and 
NOX. 

The project’s proposed commercial cannabis cultivation facility is not included in Table 
5.2 of the Guide to Air Quality Assessment. Examples of the development types and 
sizes in Table 5.2 include 230 single-family residences, 620,000-sf of manufacturing, and 
260,000-sf of general office space. The OSTR and the VMT Memo for the project 
concluded that the project would generate 24 average daily trips. In total, with 
employee daily trips and delivery vehicles, the project would generate a maximum of 33 
trips under the busiest harvest season, far less than the expected trip generation for any 
of the development types listed in Table 5.2. Therefore, the project’s operational 
emissions of ROG and NOX would be less than significant. 

Impact Conclusion 

The proposed project would not result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is non-attainment under an applicable 
federal or State ambient air quality standard, and impacts would be less than 
significant. 
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c. Sensitive Receptors: The State CEQA Guidelines (14 California Code of Regulation [CCR] 
15000) identify sensitive receptors as facilities that house or attract children, the elderly, 
people with illnesses, or others that are especially sensitive to the effects of air pollutants. 
Residences, hospitals, schools, and convalescent hospitals are examples of sensitive 
receptors. The discussion below reviews the significance of emissions within the context of 
potential impacts to sensitive receptors. The closest off-site residence is located 
approximately 9621 ft east of the cannabis premises. Other residences are located over 1,000 
ft northwest of the cannabis premises. The cannabis premises would be located 
approximately 380 ft north from Perry Creek Road, which is the closest public road. Gray’s 
Mart, the closest commercial building, would be located approximately 2,200 ft southwest of 
the cannabis premises.   

 Criteria Pollutants 

Specific adverse health effects on individuals or population groups induced by criteria 
pollutant emissions are highly dependent on a multitude of interconnected variables such 
as cumulative concentrations, local meteorology and atmospheric conditions, and the 
number and characteristics of exposed individuals (e.g., age, gender). Criteria pollutant 
precursors (ROG and NOX) affect air quality on a regional scale, typically after significant 
delay and distance from the pollutant source emissions. Health effects related to ozone 
are, therefore, the product of emissions generated by numerous sources throughout a 
region. Emissions of criteria pollutants from vehicles traveling to or from the project site 
(mobile emissions) are distributed nonuniformly in location and time throughout the 
region, wherever the vehicles may travel. As such, specific health effects from these 
criteria pollutant emissions cannot be meaningfully correlated to the incremental 
contribution from the project. 

 Toxic Air Contaminants  

TACs are defined as substances that may cause or contribute to an increase in deaths 
or in serious illness, or that may pose a present or potential hazard to human health. 
Health effects from carcinogenic air toxins are usually described in terms of cancer 
risk. The EDCAQMD recommends an incremental cancer risk threshold of 10 in 1 
million (with implementation of best available control technology for toxins). 
“Incremental cancer risk” is the net increased likelihood that a person continuously 
exposed to concentrations of TACs resulting from a project over a 9-, 30-, and 70-year 
exposure period will contract cancer based on the use of standard California Office of 
Environmental Health Hazard Assessment (OEHHA) risk-assessment methodology 
(OEHHA 2020). In addition, some TACs have non-carcinogenic effects. EDCAQMD 
recommends a Hazard Index of 1 or more for acute (short-term) and chronic (long-
term) non-carcinogenic effects. The TAC that would potentially be emitted during 

 
1 The project-specific Odor Report notes that the nearest sensitive receptor is 650 ft east of the cannabis premises. However, 
the project site plan has been revised to relocate the proposed cannabis cultivation areas away from the eastern property 
boundary. As revised, the proposed cannabis premises would be located 962 feet west of the nearest sensitive receptor which 
is an off-site residence. 
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construction activities associated with development of the proposed project would be 
diesel particulate matter (DPM). 

Diesel engines emit a complex mixture of air pollutants, including both gaseous and 
solid material. The solid material in diesel exhaust is known as DPM. Almost all DPM 
are 10 microns or less in diameter and 90 percent of DPM is less than 2.5 microns in 
diameter. Because of their extremely small size, these particles can be inhaled and 
eventually trapped in the bronchial and alveolar regions of the lung. In 1998, the CARB 
identified DPM as a TAC based on published evidence of a relationship between diesel 
exhaust exposure and lung cancer and other adverse health effects. Due to the 
relatively short period of construction, the substantial distance to the nearest 
sensitive receptor, and minimal exhaust PM10 emissions generated, project 
construction would not expose sensitive receptors to substantial concentrations of 
naturally occurring asbestos (NOA).  

Asbestos dust is a known carcinogen and is classified as a TAC by CARB. NOA most 
commonly occurs in ultramafic rock (i.e., igneous, and metamorphic rock with low silica 
content) that has undergone partial or complete alteration to serpentine rock (or 
serpentinite) and often contains chrysotile asbestos. In addition, another form of 
asbestos, tremolite, is associated with ultramafic rock, particularly near geologic faults. 
Some areas of El Dorado County are known to contain NOA and earthmoving activities 
in these areas could result in potentially significant levels of NOA in fugitive dust. El 
Dorado County provides a map which shows the locations of known areas of NOA, 
areas likely to contain NOA, and buffer zones for known and likely NOA areas (El 
Dorado County 2015b). The project site is not located within any area known or likely 
to contain NOA, or within any NOA buffer zone. In addition, the project would be 
required to comply with the EDCAQMD Rule 223-2 (Fugitive Dust - Asbestos Hazard 
Mitigation) which requires either a site-specific Geologic Evaluation, or an Asbestos 
Dust Mitigation Plan if NOA, serpentine, or ultramafic rock is discovered by the project 
owner/operator, a professional geologist, or the Air Pollution Control Officer prior to 
or during construction activity. Therefore, the project construction would not expose 
sensitive receptors to substantial concentrations of NOA. 

Operation of the project would not result in any non-permitted direct emissions of 
TACs (e.g., those from a stationary source such as diesel generators) or result in 
substantial diesel vehicle trips (i.e., delivery trucks). Therefore, the project would not 
result in exposure of sensitive receptors in the vicinity of the project site to substantial 
TAC concentrations due to operations.  

 In summary, the project would not expose sensitive receptors to substantial pollutant 
concentrations, including DPM and NOA, and the impact would be less than significant.  

d.  Objectionable Odors:  The occurrence and severity of potential odor impacts depend on 
numerous factors. The nature, frequency, and intensity of the source; wind speed and 
direction; and the sensitivity of receiving location each contribute to the intensity of the 
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impact. Although offensive odors seldom cause physical harm, they can be annoying, 
cause distress, and generate citizen complaints. 

  Common sources of odors include wastewater treatment plants, landfills, transfer 
stations, composting facilities, refineries, chemical plants, and food processing plants 
(EDCAQMD 2002). The proposed project would construct a 68,000-sf outdoor cannabis 
cultivation facility. During project construction, exhaust from equipment may produce 
discernible odors typical of most construction sites. Potential odors produced during 
construction would be attributable to concentrations of unburned hydrocarbons from the 
tailpipes of construction equipment. However, such odors would be short term, would 
disperse rapidly from the project site, and generally occur at concentrations that would 
not affect substantial numbers of people. The proposed project would require less than 
250 cubic yards of grading for the proposed gravel driveway and cul-de-sac. According to 
Appendix D of the CalEEMod Users’ Guide, a project with a construction area between 
two and three acres would be expected to require one rubber-tired dozer, one 
tractor/loader/backhoe, and one grader (CAPCOA 2017), and it is estimated that each 
piece of equipment would operate for 8 hours per day during project construction. As 
construction of the proposed project would be short-term and temporary, odors from 
project construction would be less than significant.  

  There is an increased potential for odor emanating from project operation due to the 
strong fragrance of cannabis in the Fall months. The odor from the project operation 
would be temporary and limited to harvest season, approximately two months. The El 
Dorado County Cannabis Ordinance has specific requirements that would assist in 
reducing odor emanating from the site, including setbacks, fencing, and screenings. 
Cannabis cultivation is required to be setback a minimum of 800 feet from the property 
line of the site or public right-of-way, as required by the El Dorado County Cannabis 
Ordinance, Section 130.41.200 and shall be located at least 300 feet from the upland 
extent of riparian vegetation of any watercourse. The applicant is seeking a setback 
reduction waiver from the County as the commercial cannabis is setback less than 800 ft 
on the eastern and southern property lines. The commercial cannabis would be located 
over 500 ft from riparian vegetation and any watercourse.  

  An Odor Analysis was prepared by Environmental Permitting Specialists (EPS) in October 
of 2022 for the proposed project and is included as Appendix E to this Initial Study. EPS 
used an air dispersion model, 1 year (2019) of hourly wind and temperature data at 
Somerset and on-site measurements of odor intensity at other locations to conduct this 
analysis. Data from four (4) other outdoor cannabis and hemp cultivation facilities and 
one Tedlar bag sample were reviewed as part of the current analysis. Odor measurements 
taken at a 0.75-acre outdoor cultivation site in Yolo County were used as baseline odors 
to predict odors at the property lines. The results of the analysis indicated the odor 
intensity at the eastern property line would exceed the County’s threshold of 7 detection 
threshold (DT). The odor intensity of the southern, northern, and western property lines 
would not exceed the County’s threshold of 7 DT. In order to reduce impacts to odor 
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intensities along the eastern boundary line, Mitigation Measure AQ-01 would be 
implemented.  With implementation of Mitigation Measure AQ-01, odor intensities along 
the eastern boundary line are not expected to exceed the 7 DT threshold, therefore, 
impacts associated with odors would be less than significant with mitigation. 

  Mitigation Measure AQ-01: Odor Control System 

The project shall require odor mitigation along approximately 350 ft of the eastern 
portion of the property. Prior to construction of the cannabis cultivation facility, the 
applicant shall implement one of two options for mitigating odors: using a misting system 
that sprays the odor neutralizer across the property lines or use a fan that flows the 
neutralizer across and towards the canopy. It is recommended the applicant shall use fan-
based mitigation. The applicant shall install three to six fans along the eastern portion of 
the property, and the amount of neutralizer that shall be dispensed shall be adjusted to 
ensure the odors are neutralized. The effectiveness of the system shall be confirmed by 
measuring the odor intensity using the Nasal Ranger olfactometer.  If cannabis-related 
odor levels are detected at a level above the county limit of 7 DT, Cannabis Cultivation 
activities on-site would be halted and project impacts and mitigation would be reassessed 
as necessary. 

Monitoring Requirement: The mitigation measure compliance shall be demonstrated 
prior to commencement of any commercial cannabis activities.  

 
Monitoring Responsibility: El Dorado County Planning and Building Department 

FINDING:  The proposed project would not result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is non-attainment under an applicable federal 
or State ambient air quality standard or expose sensitive receptors to substantial pollutant 
concentrations, and impacts would be less than significant. With adherence to the EDCAQMD 
applicable rules and the Odor Control Plan, as well as implementation of Mitigation Measure AQ-
01, Odor Control System, the proposed project would have less than significant impacts on air 
quality and odors. 
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IV. Biological Resources 

 Would the project:  
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a. Have a substantial adverse effect, either directly or 
through habitat modifications, on any species 
identified as a candidate, sensitive, or special status 
species in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Wildlife or U.S. Fish and Wildlife Service? 

 X   

b. Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, 
regulations or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

   X  

c. Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other means? 

  X  

d. Interfere substantially with the movement of any 
native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife 
nursery sites? 

 X   

e. Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

  X   

f. Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or State 
habitat conservation plan? 

   X 

The biological resources section is based on the project-specific Biological Resources Assessment 
(BRA) prepared by Greg Matuzak Environmental Consulting, LLC (Matuzak 2022) to assess the 
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project’s potential impact to federal and State special status plants and wildlife species and their 
habitats. The BRA is included as Appendix F of this Initial Study. The results of the BRA are 
summarized in this section.  

Environmental Setting: 

For this assessment, the project area is defined as the cannabis premises. The project property 
(or subject parcel) is located in the northern-central Sierra Nevada foothills. The Sierra Nevada 
foothills lie between the western edge of the Sierra Nevada and the eastern border of the Central 
Valley. The foothills form a belt 10 to 30 miles wide that ranges from 500 to 5,000 feet in elevation 
in a series of northwest to north-northwest aligned ridges that decline in elevation from 
northeast to southwest. Many rapidly flowing rivers and streams run westerly in deeply incised 
canyons with bedrock channels to the Central Valley and eventually to the Pacific Ocean. Alluvial 
fans, floodplains, and terraces are not extensive; and all but the largest streams are generally dry 
during the summer. Dominant vegetation communities include grasslands, and oak woodlands.  
 
The terrain within the subject parcel is typical of the lower Sierra Nevada foothills that normally 
vary between flat ridges and valleys to gently and moderately sloping hillsides. The project area 
elevation ranges from approximately 2,110 to 2,190 ft amsl.  
 
The western edge of the subject parcel contains Perry Creek, which is mapped on United States 
Geological Survey (USGS) and the National Wetland Index (NWI). A water well fed pond is also 
mapped on USGS and the NWI; however, both the existing pond and Perry Creek are located 
west of the project area. No aquatic features or habitats are located within or directly adjacent 
to the project area.  
 
Reconnaissance-level biological resources field surveys were conducted on foot for the entirety 
of the project area by Greg Matuzak, Principal Biologist, on July 21st, 2020. Follow up 
reconnaissance-level biological resources field surveys were not required or conducted by Greg 
Matuzak given the initial site visit and field surveys were conducted during the required blooming 
period for potential special-status plant species that have a potential to occur within the project 
area. 

Vegetation communities within the subject parcel are typical of the lower Sierra Nevada foothills. 
The Biological Resources Assessment identified the following vegetation communities on the 
property: 

• Oak Woodland: Oak woodland is the dominant habitat type within the subject parcel. 
Interior live oak trees (Quercus wislizeni) are the dominant species within this habitat 
type and the only native oak trees identified within the subject parcel within and directly 
adjacent to the existing residence and proposed cultivation areas. Ponderosa pine (Pinus 
ponderosa) is also located within this habitat type. No native oak trees will be removed 
as part of the development of the proposed Project. The proposed cultivation area, 
accessory areas, and access road to the cultivation area are all located within open, 

24-0275 G 45 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 43 

disturbed areas dominated by non-native annual grassland species; therefore, this habitat 
type (native oak trees) would be avoided, and no trees would be removed. In 2021, CAL 
FIRE developed a 100 foot by 1,250-foot fire break to protect the subject parcel during 
the Caldor Fire. The proposed canopy would be located within the cleared area where 
CAL FIRE removed many trees to create the fire break.  

• Annual Grassland: Annual grassland including the following dominant species: slender 
wild oat (Avena barbata), ripgut brome (Bromus diandrus), softchess (Bromus 
hordeaceus), medusahead (Taeniatherum caput-medusae) and yellow-star thistle 
(Centaurea solstitialis). Most native grasslands in El Dorado County have been replaced 
by non-native invasive plants and the majority of the annual grassland habitat identified 
within the subject parcel is dominated by non-native annual grassland species and many 
are considered invasive. There is minimal annual grassland within the subject parcel; 
however, it is located within and adjacent to the Phase II canopy area given the open and 
disturbed nature of the areas where proposed Project Phase II disturbance-related 
development would occur within the project parcel. 

• Cultivated/Planted Orchards: Extensive plantings of English walnut (Juglans regia) are 
located directly adjacent to the area along the access to the residence and adjacent to 
the proposed chemical storage cabinet, processing and harvest storage building, 
immature plant greenhouse, and the proposed compost area. The subject parcel includes 
other cultivated and planted orchards, including a large vineyard located directly to the 
east of the existing residence and buildings.   

El Dorado County regulates impacts to oak trees and woodlands through the Oak Resources 
Management Plan (ORMP) and the Oak Conservation Ordinance (no. 5061). The purpose of the 
ORMP is to define mitigation requirements for impacts to oak resources (oak woodlands, 
individual native oak trees, and Heritage Trees) and to outline strategies for oak woodland 
conservation. The proposed project would impact 65 oak trees (see Appendix G for the Oak 
Resources Technical Report).  

Special-status species were considered for the property based on a current review of the 
California Natural Diversity Database (CNDDB), database information provided by the United 
States Fish and Wildlife Service (USFWS) and California Native Plant Society (CNPS), as well as the 
reconnaissance-level biological resources surveys.  
 
No USFWS Designated Critical Habitat (DCH) has been mapped by USFWS for any federally listed 
species within the vicinity of the subject parcel. The CNDDB reported one special-status habitat 
north/northwest of the subject parcel within the Middle Fork of the Consumnes River: the Central 
Valley Drainage Hardhead/Squawfish Stream. However, the CDFW sensitive habitat community 
of hardhead and squawfish species are not known to occur within Perry Creek. As Perry Creek is 
not located within or adjacent to the project area and this sensitive habitat community is not 
known to occur, this sensitive stream habitat and sensitive species would not be impacted by the 
development of the proposed project.  
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The project area is not located within any of the required habitats for the previously documented 
special-status plant species. Additionally, no special-status plant species have been previously 
mapped within the CNDDB within 3 miles of the subject parcel.  
 
In El Dorado County, native oak woodlands are a protected habitat. In 2021, the Caldor Fire 
occurred within El Dorado County and CAL FIRE constructed a 12,500-sf (100 ft by 1,250 ft) fire 
break within the property where the cultivation site would be located. Therefore, CAL FIRE 
removed many trees, most of which were oak trees.  

Based on the results of the database searches, three (3) special-status wildlife and fish species 
were identified as previously occurring within three miles of the subject parcel: Great Gray Owl, 
Foothill yellow-legged frog, and nesting raptors and other migratory bird species.  

Regulatory Setting:   

Federal Laws, Regulations, and Policies  

Endangered Species Act 

The Endangered Species Act (ESA) (16 U.S. Code [USC] Section 1531 et seq.; 50 Code of Federal 
Regulations [CFR] Parts 17 et seq.) provides for conservation of species that are endangered or 
threatened throughout all or a substantial portion of their range, as well as protection of the 
habitats on which they depend. The USFWS and the National Marine Fisheries Service (NMFS) 
share responsibility for implementing the ESA. In general, USFWS manages terrestrial and 
freshwater species, whereas NMFS manages marine and anadromous species. 

Section 9 of the ESA and its implementing regulations prohibit the “take” of any fish or wildlife 
species listed under the ESA as endangered or threatened, unless otherwise authorized by 
federal regulations. The ESA defines the term “take” to mean “harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct” (16 USC 
Section 1532). Section 7 of the ESA (16 USC Section 1531 et seq.) outlines the procedures for 
federal interagency cooperation to conserve federally listed species and designated critical 
habitats. Section 10(a)(1)(B) of the ESA (16 USC 1539 et seq.) provides a process by which 
nonfederal entities may obtain an incidental take permit from USFWS or NMFS for otherwise 
lawful activities that incidentally may result in “take” of endangered or threatened species, 
subject to specific conditions. A habitat conservation plan (HCP) must accompany an application 
for an incidental take permit. 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) (16 USC, Chapter 7, Subchapter II) protects migratory birds 
and their nests and eggs; protected species are on a federal list specific to this act (50 CFR Section 
10.13). Most actions that result in take, or the permanent or temporary possession of, a 
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migratory bird constitute violations of the MBTA. The MBTA also prohibits destruction of 
occupied nests. USFWS is responsible for overseeing compliance with the MBTA. 

Bald and Golden Eagle Protection Act 

The federal Bald and Golden Eagle Protection Act (16 U.S.C. 668-668c), first enacted in 1940, 
prohibits "taking" bald eagles, including their parts, nests, or eggs. The Act provides civil and 
criminal penalties for persons who "take, possess, sell, purchase, barter, offer to sell, purchase 
or barter, transport, export or import, at any time or any manner, any bald eagle ... [or any golden 
eagle], alive or dead, or any part, nest, or egg thereof." The Act defines "take" as "pursue, shoot, 
shoot at, poison, wound, kill, capture, trap, collect, molest or disturb." The definition for "disturb" 
includes injury to an eagle, a decrease in its productivity, or nest abandonment, by substantially 
interfering with normal breeding, feeding, or sheltering behavior. In addition to immediate 
impacts, this definition also covers impacts that result from human-induced alterations initiated 
around a previously used nest site during a time when eagles are not present. 

Clean Water Act  

Clean Water Act (CWA) Section 404 regulates the discharge of dredged and fill materials into 
waters of the U.S., which include all navigable waters, their tributaries, and some isolated waters, 
as well as some wetlands adjacent to the aforementioned waters (33 CFR Section 328.3). Areas 
typically not considered to be jurisdictional waters include non-tidal drainage and irrigation 
ditches excavated on dry land, artificially irrigated areas, artificial lakes or ponds used for 
irrigation or stock watering, small artificial waterbodies such as swimming pools, vernal pools, 
and water-filled depressions (33 CFR Part 328). Areas meeting the regulatory definition of waters 
of the U.S. are subject to the jurisdiction of U.S. Army Corps of Engineers (USACE) under the 
provisions of CWA Section 404. Construction activities involving placement of fill into 
jurisdictional waters of the U.S. are regulated by USACE through permit requirements. No USACE 
permit is effective in the absence of State water quality certification pursuant to Section 401 of 
CWA. 

Section 401 of the CWA requires an evaluation of water quality when a proposed activity 
requiring a federal license or permit could result in a discharge to waters of the U.S. In California, 
the State Water Resources Control Board (SWRCB) and its nine Regional Water Quality Control 
Boards (RWQCBs) issue water quality certifications. Each RWQCB is responsible for implementing 
Section 401 in compliance with the CWA and its water quality control plan (also known as a Basin 
Plan). Applicants for a federal license or permit to conduct activities that may result in the 
discharge to waters of the U.S. (including wetlands or vernal pools) must also obtain a Section 
401 water quality certification to ensure that any such discharge will comply with the applicable 
provisions of the CWA. 
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State Laws, Regulations, and Policies  

California Fish and Game Code 

The California Fish and Game Code includes various statutes that protect biological resources, 
including the Native Plant Protection Act of 1977 (NPPA) and the California Endangered Species 
Act (CESA). The NPPA (California Fish and Game Code Section 1900-1913) authorizes the Fish and 
Game Commission to designate plants as endangered or rare and prohibits take of any such 
plants, except as authorized in limited circumstances. 

CESA (California Fish and Game Code Section 2050–2098) prohibits State agencies from 
approving a project that would jeopardize the continued existence of a species listed under CESA 
as endangered or threatened. Section 2080 of the California Fish and Game Code prohibits the 
take of any species that is State listed as endangered or threatened or designated as a candidate 
for such listing. California Department of Fish and Wildlife (CDFW) may issue an incidental take 
permit authorizing the take of listed and candidate species if that take is incidental to an 
otherwise lawful activity, subject to specified conditions. 

California Fish and Game Code Section 3503, 3513, and 3800 protect native and migratory birds, 
including their active or inactive nests and eggs, from all forms of take. In addition, Section 3511, 
4700, 5050, and 5515 identify species that are fully protected from all forms of take. Section 3511 
lists fully protected birds, Section 5515 lists fully protected fish, Section 4700 lists fully protected 
mammals, and Section 5050 lists fully protected amphibians. 

Streambed Alteration Agreement  

Sections 1601 to 1607 of the California Fish and Game Code require that a Streambed Alteration 
Application be submitted to CDFW for any activity that may substantially divert or obstruct the 
natural flow or substantially change the bed, channel, or bank of any river, stream, or lake. The 
limit of CDFW jurisdiction is subject to the judgment of the Department; currently, this 
jurisdiction is interpreted to be the “stream zone,” defined as “that portion of the stream channel 
that restricts lateral movement of water” and delineated at “the top of the bank or the outer 
edge of any riparian vegetation, whichever is more landward”. 

California Native Plant Protection Act 

The California Native Plant Protection Act (California Fish and Game Code Section 1900–1913) 
prohibits the taking, possessing, or sale of any plants with a State designation of rare, threatened, 
or endangered (as defined by CDFW). The California Native Plant Society (CNPS) maintains a list 
of plant species native to California that has low population numbers, limited distribution, or are 
otherwise threatened with extinction. This information is published in the Inventory of Rare and 
Endangered Plants of California (CNPS 2020). Potential impacts to populations of CNPS-listed 
plants receive consideration under CEQA review. 
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Forest Practice Act  

Logging on private and corporate land in California is regulated by the Z'Berg-Nejedly Forest 
Practice Act, which took effect January 1, 1974. The act established the FPRs and charged the 
politically-appointed Board of Forestry to oversee their implementation. CAL FIRE works under 
the direction of the Board of Forestry and is the lead government agency responsible for 
approving logging plans and for enforcing the FPRs. A Timber Harvest Plan must be prepared by 
a Registered Professional Forester for timber harvest on non-federal timberlands, with limited 
exceptions.  

California Code of Regulations Title 3:  

Section 8102 states:  

[Each application for a cultivation license shall include the following, if applicable]: 

(w) A copy of any final lake or streambed alteration agreement issued by the California 
Department of Fish and Wildlife, pursuant to sections 1602 or 1617 of the Fish and Game 
Code, or written verification from the California Department of Fish and Wildlife that a 
lake and streambed alteration agreement is not required 

(dd) If applicable, the applicant shall provide evidence that the proposed premises is not 
located in whole or in part in a watershed or other geographic area that the State Water 
Resources Control Board or the Department of Fish and Wildlife has determined to be 
significantly adversely impacted by cannabis cultivation pursuant to section 8216. 

Section 8216 states: 

If the State Water Resources Control Board or the Department of Fish and Wildlife notifies 
the department in writing that cannabis cultivation is causing significant adverse impacts 
on the environment in a watershed or other geographic area pursuant to section 26069, 
subdivision (c)(1), of the Business and Professions Code, the department shall not issue 
new licenses or increase the total number of plant identifiers within that watershed or 
area while the moratorium is in effect. 

Section 8304 states:  

All licensees shall comply with all the following environmental protection measures: 

(a) Compliance with section 13149 of the Water Code as implemented by the State Water 
Resources Control Board, Regional Water Quality Control Boards, or California 
Department of Fish and Wildlife; 

(b) Compliance with any conditions requested by the California Department of Fish and 
Wildlife or the State Water Resources Control Board under section 26060.1(b)(1) of the 
Business and Professions Code; 

24-0275 G 50 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 48 

(c) All outdoor lighting used for security purposes shall be shielded and downward facing. 

Local Laws, Regulations, and Policies 

The County General Plan also include policies that contain specific, enforceable requirements 
and/or restrictions and corresponding performance standards that address potential impacts on 
special-status plant species or create opportunities for habitat improvement. The El Dorado 
County General Plan designates the Important Biological Corridor (IBC) (Exhibits 5.12-14, 5.12-5 
and 5.12-7, El Dorado County, 2003). Lands located within the overlay district are subject to the 
following provisions, given that they do not interfere with agricultural practices:  

• Increased minimum parcel size; 

• Higher canopy-retention standards and/or different mitigation standards/thresholds for 
oak woodlands; 

• Lower thresholds for grading permits; 

• Higher wetlands/riparian retention standards and/or more stringent mitigation 
requirements for wetland/riparian habitat loss; 

• Increased riparian corridor and wetland setbacks; 

• Greater protection for rare plants (e.g., no disturbance at all or disturbance only as 
recommended by U.S. Fish and Wildlife Service/California Department of Fish and 
Wildlife); 

• Standards for retention of contiguous areas/large expanses of other (non-oak or non-
sensitive) plant communities; 

• Building permits discretionary or some other type of “site review” to ensure that canopy 
is retained; 

• More stringent standards for lot coverage, floor area ratio (FAR), and building height; and 

• No hindrances to wildlife movement (e.g., no fences that would restrict wildlife 
movement). 

The project site is not located in an area subject to these additional provisions (El Dorado County 
2003). 

El Dorado County 

EI Dorado County Code and General Plan Policies pertaining to the protection of biological 
resources would include protection of rare plants, setbacks to riparian areas, and mitigation of 
impacted oak woodlands. Policy 7.4.4.4 of the General Plan establishes the native oak tree 
canopy retention and replacement standards. Impacts to oak woodlands have been addressed in 
the El Dorado County General Plan EIR, available for review online at 
https://www.edcgov.us/Government/planning/pages/final_environmental_impact_report_%2
8eir%29.aspx or at El Dorado County Planning Services offices located at 2850 Fairlane Court, 
Placerville, CA, 95667. Mitigation in the form of General Plan policies has been developed to 
mitigate impacts to less than significant levels. The County’s oak resources reporting and impact 
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mitigation requirements are outlined in El Dorado County’s Oak Resources Management Plan 
(ORMP) and codified in County Ordinance No. 5061.  

El Dorado County Oak Resources Conservation Ordinance (No. 5061) 

The El Dorado County Oak Resources Conservation Ordinance was adopted to establish standards 
for implementing the County’s ORMP. The Ordinance protects native oak resources as oak 
canopy or as an individual tree and states that an impact is defined for individual native oak trees 
as the physical destruction, displacement or removal of a tree or portions of a tree caused by 
poisoning, cutting, burning, relocation for transplanting, bulldozing or other mechanical, 
chemical, or physical means. For oak woodlands, tree and land clearing apply when they are 
associated with land development, including, but not limited to, grading, clearing, or otherwise 
modifying land for roads, driveways, building pads, landscaping, utility easements, fire-safe 
clearance and other development activities. If a project is determined to have an impact to 
individual native oak trees or oak woodlands the project is required to mitigate for that impact 
through one of the following: Pay-in-lieu fee, purchase and deed-restrict oak woodland off-site, 
or plant replacement oaks on- or off-site. 

Impact Analysis:   

a. Special Status Species: Special-status plant surveys were conducted within the subject 
parcel during July 2020, which coincides with the blooming period of the special-status 
plant species that have the potential to occur within the subject parcel. No special-status 
plants were documented within the subject parcel during the reconnaissance site survey. 
Therefore, there is a very low likelihood that the subject parcel would contain a protected 
special-status plant species listed by CNPS based on the results of the July 2020 surveys. 
However, the CNDDB reported one special-status habitat north/northwest of the subject 
parcel within the Middle Fork of the Consumnes River: the Central Valley Drainage 
Hardhead/Squawfish Stream. However, the CDFW sensitive habitat community of 
hardhead and squawfish species are not known to occur within Perry Creek. As Perry 
Creek is not located within or adjacent to the project area and this sensitive habitat 
community is not known to occur, this sensitive stream habitat and sensitive species 
would not be impacted by the development of the proposed project.  

Based on the results of the database searches, three (3) special-status wildlife and fish 
species were identified as previously occurring within 3 miles of the subject parcel: Great 
Gray Owl, Foothill yellow-legged frog, and nesting raptors and other migratory bird 
species.  

The Great Gray Owl has been previously documented within 3 miles to the southeast of 
the subject parcel. The subject parcel does not provide suitable nesting opportunities 
given the species prefers larger, old growth forested habitat for nesting and large 
meadows for foraging, neither of which occur within the subject parcel. Therefore, the 
proposed project would have no impact on the Great Gray Owl.   
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The Foothill yellow-legged frog has been identified to the north of the subject parcel 
within the Middle Fork of the Cosumnes River. The species has not been identified within 
Perry Creek within 3 miles of the subject parcel. However, suitable habitat for the species 
does not occur within the subject parcel or within or adjacent to the project area. 
Therefore, the proposed project would have no impact on the Foothill yellow-legged frog.  

Given the areas adjacent to the project area contain some medium-sized trees and many 
of those trees contain suitable habitat for nesting raptors and other protected bird 
species, potential noise-related impacts could occur to such protected nesting bird 
species if construction occurs within the breeding season for raptors and MBTA protected 
bird species. The breeding season for raptors and MBTA protected bird species in the 
vicinity of the subject parcel is generally from February 1 to August 31. Vegetation clearing 
should be done outside of the breeding season for such bird species would not require 
the implementation of any avoidance, minimization, or mitigation measures. No trees are 
proposed to be removed as part of the development of the proposed project. However, 
construction or development activities during the breeding season could disturb occupied 
nests of raptors and MBTA bird species due to noise. Therefore, with implementation of 
Mitigation Measure BIO-01, impacts to nesting raptors and other protected bird species 
would be less than significant.  

With implementation of Mitigation Measure BIO-01, the proposed project would have a 
less than significant impact with mitigation. 

Mitigation Measure BIO-01: Pre-Construction Survey for Nesting Raptors and other 
Protected Bird Species 

Construction or disturbance activities during the breeding season (February 1 – August 
31) could disturb or remove occupied nests of raptors and/or protected bird species. If 
construction is anticipated during breed season, the applicant shall require pre-
construction surveys to be completed by a CDFW-qualified biologist within 14 days prior 
to disturbance. The nesting survey radius around the proposed disturbance shall be 
identified prior to the implementation of the protected bird nesting surveys by a CDFW-
qualified biologist and shall be based on the habitat type, habitat quality, and type of 
disturbance proposed within or adjacent to nesting habitat. 

If any nesting raptors or protected birds are identified during such pre-construction 
surveys, trees or shrubs or grasslands with active nests shall not be removed or disturbed. 
A no-disturbance buffer shall be established around the nesting site to avoid disturbance 
or destruction of the nest site until after the breeding season or after a qualified wildlife 
biologist determines that the young have fledged. The extent of these buffers shall be 
determined by a CDFW-qualified wildlife biologist and would depend on the special-status 
species present, the level of noise or construction disturbance, line of sight between the 
nest and the disturbance, ambient levels of noise and other disturbances, and other 
topographical or artificial barriers. These factors shall be analyzed by a qualified wildlife 
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biologist to make an appropriate decision on buffer distances based on the species and 
level of disturbance proposed in the vicinity of an active nest. 

Monitoring Requirement: The mitigation measure shall be noted on all grading and 
development plans.  

 
Monitoring Responsibility: El Dorado County Planning and Building Department 

b, c. Riparian Habitat and Wetlands: The BRA determined that no water resources occur 
within the project area. Natural hydrological sources for the project area include 
precipitation and surface run-off from adjacent lands. Perry Creek and a water well fed 
pond are located within the subject parcel and were mapped on USGS and the NWI; 
however, both the existing pond and Perry Creek are located over 500 ft west of the 
project area. Therefore, the proposed project would not be subject to permitting 
requirements under the Clean Water Act and by CDFW (i.e., a Streambed Alteration 
Agreement is not required). As all water features on the subject parcel are over 500 ft 
from the project area, potential impacts to any riparian habitat or other sensitive natural 
community would be less than significant. 

d.  Migration Corridors: Wildlife movement corridors typically are associated with ridgelines 
and valleys, rivers, and creeks supporting riparian vegetation. The proposed project area 
does provide good cover for movement and foraging for many species. More typical 
movement corridors are available within undisturbed areas of the subject parcel. 
Construction of the proposed project may temporarily impede wildlife use of the subject 
parcel; however, construction would be localized and would not substantially impact 
wildlife movements. No wildlife nursery sites are located within the proposed project 
area; however, the proposed project has the potential to impact impacts to nesting 
raptors and other protected bird species. These potential impacts would be mitigated 
through the implementation of Mitigation Measure BIO-01. With implementation of 
Mitigation Measure BIO-01, impacts would be less than significant with mitigation. 

e. Local Policies: The project applicant would comply with the El Dorado County Oak 
Resources Conservation Ordinance. In 2021, the Caldor Fire occurred within El Dorado 
County and CAL FIRE constructed a 12,500-sf (100 ft by 1,250 ft) fire break within the area 
of the subject parcel where the proposed project is proposed to be located. Due to the 
fire break, CAL FIRE removed many trees, most of which were oak trees.  

The proposed project would impact 65 oak trees, of which 27 are dead, dying, or diseased 
trees. Therefore, 38 trees require mitigation for this project, and this site contains an oak 
woodland of black oaks and interior live oaks. The site does not have any valley oaks or 
heritage oaks that are in good health. An Oak Resources Technical Report was prepared 
in compliance with the County’s Oak Resources Conservation Ordinance (Oak Ordinance; 
County Code Chapter 130.39) and is included as Appendix G to this Initial Study. The 
results of the Oak Resources Technical Report conclude that approximately 0.44 acre of 
oak woodland on-site would be impacted which is less than 50% of the oak woodland on-
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site and would require mitigation at a 1:1 ratio. The total number of inches for individual 
oak tree mitigation for this project is 409 inches of non-heritage oak tree impacts. 

Trees within the oak woodland may be removed entirely or impacted by construction 
activities within the root protection zone (RPZ). Project activities that would impact oak 
woodlands include clearing trees to make room for cultivation. The County’s oak 
resources reporting and impact mitigation requirements are outlined in El Dorado 
County’s ORMP and codified in County Ordinance No. 5061. In accordance with County 
Ordinance No. 5061, the project applicant is required to mitigate for impacts to individual 
native oak trees and oak woodland through one of the following: pay-in-lieu fee, purchase 
and deed restrict oak woodland off-site, or plant replacement oaks on- or off-site. 
Therefore, compliance with the County’s ORMP (Ordinance No. 5061) would reduce 
potential impacts to less than significant.  

 Adopted Habitat Conservation Plans:  The project area is not within the coverage area of 
any adopted Habitat Conservation Plan or Natural Community Conservation Plan. 
Therefore, the project would not conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or another approved 
governmental habitat conservation plan, and there would be no impact. 

FINDING:  No special status species or sensitive habitat were identified on the project site. 
Implementation of Mitigation Measure BIO-01, Pre-Construction Survey for Nesting Raptors and 
other Protected Bird Species, would avoid any potential impacts to nesting raptors, nesting birds, 
or other bird species. Compliance with the County’s ORMP (codified in County Ordinance No. 5061) 

would reduce impacts to protected oaks tree and oak woodland on the project site. For this Biological 
Resources evaluation, impacts would be less than significant with mitigation.   
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V. Cultural Resources 
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a. Cause a substantial adverse change in the 
significance of a historical resource as defined in 
Section 15064.5? 

   X  

b. Cause a substantial adverse change in the 
significance of archaeological resource pursuant to 
Section 15064.5? 

   X  

c. Disturb any human remains, including those 
interred outside of formal cemeteries? 

   X  

A Cultural Resources Study was prepared for the project by Historic Resource Associates (HRA 
2020). The report documented results of a records search of the North Central Information 
Center (NCIC), consultation with the Native American Heritage Commission (NAHC), and an 
intensive pedestrian survey of the project site which are summarized below. The Cultural 
Resources Study is included as Appendix H.  

Environmental Setting: 

For this assessment, the project area is identified as the cannabis premises. According to the 2000 
USGS 7.5’ Aukum, California Topographic Quadrangle Map (Figure 1), the project site is located 
at an elevation of approximately 2,150 ft amsl. The topography of the property is characterized 
by level to gently sloping topography flanked by grasslands and oak woodlands. 

The subject parcel is in the Sierra Nevada foothills, south of Somerset, the nearest post office. 
Because of its elevation the project site would have been conducive to permanent habitation 
since snow is infrequent. Hence, native groups could exploit resources in the region nearly year-
round. Precontact groups in the region in which the subject parcel is located would have 
subsisted primarily on freshwater fish, deer, acorns, and small game animals harvested from the 
surrounding water sources and foothills.  

Prehistoric Overview 

The earliest inhabitants of the foothill region near Somerset occupied the area from 4000 to 1500 
years BP, have been identified as the Martis Tradition (Elston et al. 1977:171). Data collected 
from Garden Valley indicate an additional temporal sequence in an area now under Bullards Bar 
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reservoir in Yuba County (Humphreys 1969). Similarities between the Martis artifact assemblages 
and those of the Mesilla assemblages recovered from the nearby Oroville reservoir have been 
noted by Markley and Henton (1985) and Kowta (1988). According to Heizer and Elsasser (1953) 
the Martis phase, named after the Martis Valley, is characterized by the wide-spread use of basalt 
for stone tools, large, roughly shaped projectile points of the Martis type (Heizer and Elsasser 
1953), atlatl weights, manos, millingstones, bowl mortars, cylindrical pestles, and many flake 
scrapers (Moratto 1984:295). Martis is considered a series of phases, which may be of Great Basin 
origin, but which is distributed from the western Great Basin to the Central Valley. Its distribution 
roughly coincides with the ethnographic territories of the Maidu and the Washo peoples. 
Although probably not ancestral to the Washo, Martis may represent Maidu prehistory, including 
Nisenan (Moratto 1984:302-303). 

The artifact assemblages of the Martis Complex typically include stemmed, corner-notched, side-
notched and leaf-shaped projectile points, primarily made of basalt. These points were 
apparently used to tip spears and darts. Scrapers, blades, choppers, gravers and punches or drills 
include other edge-bearing artifacts. For grinding or milling, the mano and milling slab were 
widely used during the Martis phase. Both California and Great Basin elements may be observed 
at Martis sites (Meals 2003:2). 

On the western slopes of the Sierra Nevada, the Mesilla Complex (before 3000 BP to 2000 BP) 
was followed by the Bidwell Complex (2000 BP to 1200 BP). The Bidwell Complex adopted traits 
from the Central California tradition. The Sweetwater Complex (1200 BP to 400 BP) differed 
considerably from the former traditions in its increasing reliance on acorn grinding mortar and 
pestle technology and the use of small corner-notched projectile points. This has been 
interpreted to indicate the arrival of a Maiduan-speaking population from the south (Kowta 
1988:147-152). 

Generalizing over the entire west slope of the Northern Sierra Nevada, Moratto (1984) 
postulated that by 1000 B.C., the area was settled by groups of people of unknown origins who 
possessed both Martis and Central Valley traits. During this period, the bow and arrow were 
introduced, at approximately 600 A.D. - 800 A.D., and the mortar and pestle were more 
intensively used after 1400 A.D. (Moratto 1984:303). By 1 A.D., permanent villages were 
established. The greater sedentism, coupled with population growth, encouraged the 
development of a settlement pattern of secondary villages and seasonal camps (Moratto 
1984:303). The primary villages became the political, social, and ceremonial centers for 
communities by 1500 A.D. (Moratto 1984:303). This pattern closely resembles the settlement 
system of the Nisenan, the ethnographic group which inhabited the area near the project. 

Ethnographic Context 

The project area is in territory generally believed to have been occupied in aboriginal and historic 
times near the southern territorial boundary of the Southern Maidu or Nisenan and the northern 
territorial boundary of the Northern Sierra Miwok (Levy 1978). In the area of the western slope 
of the Sierra, the territory of the Miwok, like the Nisenan, their neighbors to the north, crossed 
several plant communities, making available to them a wide variety of plant resources. Numerous 
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mineral resources, including steatite, quartz, quartzite, quartz crystals, chert, greenstone, 
rhyolite, and slate were available to Miwok living in the foothills. Through trade, minerals, such 
as obsidian, that were not available locally were obtained. Gold never played a role in commerce 
and trade among the Miwok or Nisenan, although after the discovery of gold in 1848, both Miwok 
and Nisenan participated in gold mining. 

Animals hunted included deer, rabbits, and other small game. Mule deer (Odocoileus hemionus) 
were hunted in drives, with the use of fire, decoys, snares or deadfalls. Rabbits (Lepus) were killed 
with sticks or blunted arrows, trapped, snared, or rounded up with the use of nets or fire. Fish 
were poisoned with soaproot (Chlorogalum pomeridianum) and turkey mullein or caught by hand 
in shallow water (Wilson and Towne 1978:389-390). Weirs, nets, harpoons, traps and gorgehooks 
were also used to catch fish. Grasshoppers, ants, lizards, and frogs were also eaten, and salt was 
obtained from springs located near Cool (Heizer and Treganza 1972:340). 

Tools, including arrow and spear points, knives, and scrapers, were made of basalt, chalcedony, 
jasper, or obsidian. Preferred basketry materials were willow (Salix) and redbud (Cercis 
occidentalis), but the roots of yellow pine (Pinus ponderosa) and bracken fern (Pteridophyta 
aquilinum) were also used. Clothing and adornment was not elaborate. Steatite and whole 
olivella shell bead necklaces were among the items traded from the Patwin and Maidu. Males 
often wore a breechcloth, and women a skirt of wire grass (Wilson and Towne 1978:391-392). 
Shortly after the discovery of gold in January 1848, the vicinity was overrun with white miners 
and by the late nineteenth century, when the placer gold excitement abated, the area was used 
largely for timber harvesting, small-scale farming, and grazing livestock. 

Historic Context 

The historic context of the project area is directly linked to the Gold Rush of the 1850s, as well as 
the economic and agricultural development of El Dorado County, particularly the area 
surrounding the mining community of Fairplay. The history of the project area is directly linked 
to the Gold Rush of the 1850s, the economic and agricultural development of El Dorado County, 
and commerce and trade between Carson Valley, Grizzly Flats, Somerset, Fair Play, and other 
mining camps along the forks of the Cosumnes River. In January 1848, gold was discovered in 
Coloma. One year later, thousands of would-be gold seekers arrived in the "diggins." Between 
1848 and 1850, Coloma, which was chosen as the county seat, was the center of economic 
activity in El Dorado County. The first businesses in town were Captain Shannon and Cady`s New 
York store, S.S. Brook's store, and John Little's Emporium. Sutter's Mill continued to whip saw 
lumber for the growing community, but Marshall found running the mill amidst the excitement 
of the gold discovery futile. By the early 1850s the mill discontinued operation. Coloma's demise 
as the central commercial center in El Dorado County came in 1854, when the county seat was 
moved to Placerville. Placerville also became the principal city on the Emigrant Roads leading 
over the Sierra, and, subsequently, after the discovery of gold and later silver near Virginia City, 
miners, freighters, teamsters, and others traveled back and forth over the Sierra through 
Placerville. 
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Fair Play, the nearest historic community to the project area, was located near Perry Creek, a 
tributary to the Middle Fork of the Consumnes River. In 1853, N. Sisson and Charles Staples 
settled in the area. According to local tradition, the towns’ name arose from an incident in which 
an appeal for fair play forestalled a fight between two miners (Gudde 1969: 106). In 1853 the 
camp was mentioned as a prosperous little mining town with several stores and hotels (Alta, 
December 21, 1853). Illustrated on Doolittle’s map of 1868, Fair Play became a post office (1862) 
and trading center for drift and hydraulic mines in the area. By the 1880s, agriculture prevailed, 
but a 10-stamp mill was still in operation (Gudde 1975: 113). Based upon historic documents and 
maps, no improvements are noted within the project area. Gold placer mining occurred to the 
north in Perry Creek and nearby tributaries. 

Regulatory Setting:   

Federal Laws, Regulations, and Policies  

The National Register of Historic Places 

The National Register of Historic Places (NRHP) is the nation’s master inventory of known historic 
resources. The NRHP is administered by the National Park Service and includes listings of 
buildings, structures, sites, objects, and districts that possess historic, architectural, engineering, 
archaeological, or cultural significance at the national, State, or local level. The criteria for listing 
in the NRHP include resources that:  

A. Are associated with events that have made a significant contribution to the broad 
patterns of history (events);  

B. Are associated with the lives of persons significant in our past (persons);  

C. Embody the distinctive characteristics of a type, period, or method of construction, or 
that represent the work of a master, or that possess high artistic values, or that represent 
a significant and distinguishable entity whose components may lack individual distinction 
(architecture); or  

D. Have yielded or may likely yield information important in prehistory or history 
(information potential). 

State Laws, Regulations, and Policies  

The California Register of Historic Places 

The California Register of Historic Places (CRHP) program encourages public recognition and 
protection of resources of architectural, historical, archeological and cultural significance, 
identifies historical resources for State and local planning purposes, determines eligibility for 
State historic preservation grant funding and affords certain protections under CEQA. The criteria 
for listing in the CRHP include resources that: 
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A. Are associated with events that have made a significant contribution to the broad 
patterns of local or regional history or the cultural heritage of California or the United 
States.  

B. Are associated with the lives of persons important to local, California, or national history. 

C. Embody the distinctive characteristics of a type, period, region, or method of construction 
or represents the work of a master or possesses high artistic values. 

D. Have yielded, or have the potential to yield, information important to the prehistory or 
history of the local area, California or the nation. 

The State Office of Historic Preservation sponsors the California Historical Resources Information 
System (CHRIS), a Statewide system for managing information on the full range of historical 
resources identified in California. CHRIS provides an integrated database of site-specific 
archaeological and historical resources information. The State Office of Historic Preservation also 
maintains the California Register of Historical Resources (CRHR), which identifies the State’s 
architectural, historical, archeological, and cultural resources. The CRHR includes properties 
listed in or formally determined eligible for the National Register and lists selected California 
Registered Historical Landmarks. 

PRC (Section 5024.1[B]) states that any agency proposing a project that could potentially impact 
a resource listed on the CRHR must first notify the State Historic Preservation Officer and must 
work with the officer to ensure that the project incorporates “prudent and feasible measures 
that will eliminate or mitigate the adverse effects.” 

California Health and Safety Code Section 7050.5 requires that, in the event of discovery or 
recognition of any human remains in any location other than a dedicated cemetery, there shall 
be no further excavation or disturbance of the site or any nearby area reasonably suspected to 
overlie adjacent remains until the coroner of the county in which the human remains are 
discovered has determined that the remains are not subject to the provisions of Section 27491 
of the Government Code or any other related provisions of law concerning investigation of the 
circumstances, manner and cause of any death. If the coroner determines that the remains are 
not subject to his or her authority and if the coroner recognizes the human remains to be those 
of a Native American or has reason to believe that they are those of a Native American, he or she 
shall contact, by telephone within 24 hours, the Native American Heritage Commission. 

Section 5097.98 of the California PRC stipulates that whenever the commission receives 
notification of a discovery of Native American human remains from a county coroner pursuant 
to subdivision (c) of Section 7050.5 of the Health and Safety Code, it shall immediately notify 
those persons it believes to be most likely descended from the deceased Native American. The 
decedents may, with the permission of the owner of the land, or his or her authorized 
representative, inspect the site of the discovery of the Native American remains and may 
recommend to the owner or the person responsible for the excavation work means for treating 
or disposing, with appropriate dignity, the human remains and any associated grave goods. The 
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descendants shall complete their inspection and make their recommendation within 24 hours of 
their notification by the Native American Heritage Commission. The recommendation may 
include the scientific removal and nondestructive analysis of human remains and items 
associated with Native American burials. 

CEQA and State CEQA Guidelines 

Section 21083.2 of the State CEQA Guidelines requires that the lead agency determine whether 
a project may have a significant effect on unique archaeological resources. A unique 
archaeological resource is defined as an archaeological artifact, object, or site about which it can 
be clearly demonstrated that there is a high probability that it: 

• Contains information needed to answer important scientific research questions, and 
there is demonstrable public interest in that information; 

• Has a special or particular quality, such as being the oldest of its type or the best available 
example of its type; or 

• Is directly associated with a scientifically recognized important prehistoric or historic 
event or person. 

Measures to avoid, conserve, preserve, or mitigate significant effects on these resources are also 
provided in the State CEQA Guidelines under Section 21083.2. 

Section 15064.5 of the State CEQA Guidelines notes that “a project with an effect that may cause 
a substantial adverse change in the significance of an historical resource is a project that may 
have a significant effect on the environment.” Substantial adverse changes include physical 
changes to the historic resource or to its immediate surroundings, such that the significance of 
the historic resource would be materially impaired. Lead agencies are expected to identify 
potentially feasible measures to mitigate significant adverse changes in the significance of a 
historic resource before they approve such projects. Historic resources are those that are: 

• Listed in, or determined to be eligible for listing in, the CRHR (PRC Section 5024.1[k]); 

• Included in a local register of historic resources (PRC Section 5020.1) or identified as 
significant in an historic resource survey meeting the requirements of PRC Section 
5024.1(g); or 

• Determined by a lead agency to be historically significant. 

State CEQA Guidelines Section 15064.5 also prescribes the processes and procedures found 
under Health and Safety Code Section 7050.5 and PRC Section 5097.95 for addressing the 
existence of, or probable likelihood of, Native American human remains, as well as the 
unexpected discovery of any human remains within the project site. This includes consultation 
with the appropriate Native American tribes. 
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State CEQA Guidelines Section 15126.4 provides further guidance about minimizing effects to 
historical resources through the application of mitigation measures. Mitigation measures must 
be legally binding and fully enforceable. 

California Code of Regulations Title 3:  

Section 8304(d) states: 

[All licensees shall comply with all of the following environmental protection measures:] 
(d) Immediately halt cultivation activities and implement section 7050.5 of the Health 
and Safety Code if human remains are discovered. 

Impact Analysis:   

a.  Historic Resources: A Cultural Resources Study was prepared for the project by Historic 
Resource Associates (HRA 2020). The report documented results of a records search of 
the NCIC, consultation with the NAHC, and an intensive pedestrian survey of the project 
site which are summarized below. 

There has been one previous intensive cultural resource survey that encompassed the 
entire project area (Waechter 1984). The study was conducted under federal guidelines 
due to the project being licensed by the Federal Energy Regulatory Commission (FERC). 
As a result of the cultural resource survey, one (1) prehistoric archaeological site was 
identified within the subject parcel: CA-ELD-512, consisting of four shallow bedrock 
mortars on two separate granitic outcrops located along a rock knoll immediately above 
or west of Perry Creek. Waechter determined that the prehistoric bedrock mortars were 
not a significant resource, as per federal regulations. No cultural artifacts were identified 
within or near the bedrock mortars. In addition, Waechter identified two isolates: Isolate 
A, consisting of a dry-laid rock wall near Perry Creek, and Isolate B, consisting of a small 
base fragment of glazed earthenware, most likely a Chinese soy sauce jug. The owner of 
the parcel had previously found two small stemmed triangular projectile points near his 
residence.  

According to the site files at the NCIC, there were no NRHP, CRHR, National Historic 
Landmark (NHL), or California Historic Landmark (CHL) listed sites within the proposed 
project area. It has been determined that the precontact sensitivity of the project 
footprint is moderate, due to the identification of bedrock mortars near Perry Creek and 
several isolated prehistoric artifacts near the current residence. However, the project site 
or footprint has been cleared of timber, cultivated, and planted with a vineyard. The 
current survey did not reveal any new cultural resource sites, features, or artifacts. 

A pedestrian survey of the project site was completed by Dana E. Supernowicz, M.A., 
Registered Professional Archaeologist (RPA) on July 5, 2020. Ground surfaces within the 
project area were observed to have been disturbed by past development. No cultural 
materials, topographic anomalies, or other features that may indicate historic or 
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precontact use were observed. Historic Resource Associates has notified the NAHC of the 
impending project and has requested any information related to sacred sites within the 
subject parcel. No prehistoric or historic cultural resource properties were identified by 
this survey effort in the project footprint and no further archaeological work is 
recommended for the project. Standard Conditions of Approval (below) imposed by the 
County on the project would address the accidental discovery of any previously 
unidentified resources during construction and result in project impacts that are less than 
significant.  

b.   Archeological Resources: Based on the absence of significant historical resources/unique 
archaeological resources/historic properties within the project footprint, the report 
recommends archaeological clearance for the project as presently proposed. Standard 
Conditions of Approval (below) imposed by the County on the proposed project would 
address the accidental discovery of any previously unidentified resources during 
construction and result in project impacts that are less than significant.  

c.  Human Remains: The Cultural Resources Study prepared for the project, which included 
a records search and an intensive pedestrian survey of the site, did not find evidence of 
potential human remains (HRA 2020). In the unlikely event that human remains are 
discovered during construction, the County’s standard Conditions of Approval (below) 
requiring compliance with CEQA Guidelines Section 15064.5(e) would result in project 
impacts that are less than significant.  

Conditions of Approval: 

• Heritage Resources: In the event a heritage resource or other item of historical, 
archaeological, or paleontological interest is discovered during grading and construction 
activities, the project proponent shall ensure that all such activities cease within 50 feet 
of the discovery until an archaeologist or paleontologist can examine the find in place and 
determine its significance. If the find is determined to be significant and authenticated, 
the archaeologist or paleontologist shall determine the proper method(s) for handling the 
resource or item. Grading and construction activities may resume after the appropriate 
measures are taken or the site is determined not to be of significance. 

• Discovery of Human Remains: In the event of the discovery of human remains, all work is 
to stop, and the County coroner shall be immediately notified pursuant to Section 7050.5 
of the Health and Safety Code and Section 5097.98 of the Public Resources Code. If the 
remains are determined to be Native American, the Coroner must contact the Native 
American Heritage Commission within 24 hours. The treatment and disposition of human 
remains shall be completed consistent with guidelines of the Native American Heritage 
Commission. 

FINDING:  With the implementation of standard Conditions of Approval imposed by the County, 
the proposed project would have a less than significant impact on Cultural Resources.  
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VI. Energy 
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a. Result in potential significant environmental 
impacts due to wasteful, inefficient, or unnecessary 
consumption of energy resources, during project 
construction or operation? 

  X  

b. Conflict with or obstruct a State or local plan for 
renewable energy or energy efficiency? 

  X  

 
Environmental Setting: 

This section provides an evaluation of existing energy production and consumption conditions, 
as well as potential energy use and related impacts from the proposed project. The following 
discussion is consistent with and fulfills the intent of Appendix F Energy, from the State CEQA 
Guidelines.  

The unit of energy used in this section are the British thermal units (BTU) and kilowatt hours 
(kWh). A BTU is the quantity of heat required to raise the temperature of one pound of water 
one degree Fahrenheit (°F) at sea level. Because the other units of energy can all be converted 
into equivalent BTU, the BTU is used as the basis for comparing energy consumption associated 
with different resources. A kilowatt hour (kWh) is a unit of electrical energy, and one kWh is 
equivalent to approximately 3,413-BTU, considering initial conversion losses (i.e., from one type 
of energy, such as chemical, to another type of energy, such as mechanical) and transmission 
losses. Natural gas consumption is described typically in terms of cubic feet or therms; one cubic 
foot of natural gas is equivalent to approximately 1,050-BTU, and 1-therm represents 100,000 
BTU. 

California Energy Overview: 

Electricity 

California’s electricity needs are satisfied by a variety of entities, including investor-owned 
utilities, publicly owned utilities, electric service providers and community choice aggregators. In 
2020, the California power mix totaled 277,764 gigawatt hours (GWh). In-State generation 
accounted for 194,127 GWh, or 70 percent, of the State’s power mix. The remaining electricity 
came from out-of-State imports (CEC 2022a). Table 1 below provides a summary of California’s 
electricity sources as of 2021. 
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Natural Gas 

Natural gas provides the largest portion of the total in-State capacity and electricity generation 
in California, with nearly 45 percent of the natural gas burned in California used for electricity 
generation in a typical year. Much of the remainder is consumed in the residential, industrial, 
and commercial sectors for uses such as cooking, space heating, and as an alternative 
transportation fuel. In 2012, total natural gas demand in California for industrial, residential, 
commercial, and electric power generation was 2,313 billion cubic feet per year (bcf/year), up 
from 2,196 bcf/year in 2010 (CEC 2022b). 

Table 1 
California Electricity Sources 2021 

Fuel Type Percent of California Power (%) 

Coal 3.0 

Large Hydro 9.2 

Natural Gas 37.9 

Nuclear 9.3 

Oil 0.0 

Other (Petroleum Coke/Waste Heat) 0.2 

Renewables (excluding Large Hydro) 33.6 

Unspecified 6.8 

Source: CEC 2022a 

Transportation Fuels: 

Transportation accounts for a major portion of California’s energy budget. Automobiles and 
trucks consume gasoline and diesel fuel, which are nonrenewable energy products derived from 
crude oil. Gasoline is the most used transportation fuel in California, with 97 percent of all 
gasoline being consumed by light-duty cars, pickup trucks, and sport utility vehicles (SUVs). In 
2015, 15.1 billion gallons of gasoline were sold in California (CEC 2022c). Diesel fuel is the second 
most consumed fuel in California, used by heavy-duty trucks, delivery vehicles, buses, trains, 
ships, boats, and farm and construction equipment. In 2015, 4.2 billion gallons of diesel were sold 
in California (CEC 2022d). 

Regulatory Setting:   

Federal Laws, Regulations, and Policies  

Energy Independence and Security act of 2007 

House of Representatives Bill 6 (HR 6), the federal Energy Independence and Security Act of 2007, 
established new standards for a few equipment types not already subjected to a standard, and 
updated some existing standards. Perhaps the most substantial new standard that HR 6 
established is for general service lighting that is being deployed in two phases. First, phased in 
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between 2012 through 2014, common light bulbs were required to use about 20 to 30 percent 
less energy than previous incandescent bulbs. Second, by 2020, light bulbs must consume 60 
percent less energy than today’s bulbs; this requirement would effectively phase out the 
incandescent light bulb. 

Energy Improvement and Extension Act of 2007 

The formerly entitled “Renewable Energy and Job Creation Act of 2008,” or Division B of HR 1424, 
was signed into law by President Bush in October 2008. The signed bill contains $18 billion in 
incentives for clean and renewable energy technologies, as well as for energy efficiency 
improvements. 

State Laws, Regulations, and Policies  

California Integrated Energy Policy   

Senate Bill 1389, passed in 2002, requires the California Energy Commission (CEC) to prepare an 
Integrated Energy Policy Report for the governor and legislature every two years, and to provide 
an update in the year between reports. The report analyzes data and provides policy 
recommendations on trends and issues concerning electricity and natural gas, transportation, 
energy efficiency, renewable energy, and public interest energy research. The 2019 Integrated 
Energy Policy Report covers a broad range of topics, including decarbonizing buildings, 
integrating renewables, energy efficiency, energy equity, integrating renewable energy, updates 
on Southern California electricity reliability, climate adaptation activities for the energy sector, 
natural gas assessment, transportation energy demand forecast, and the California Energy 
Demand Forecast.  

California Building Standards Code (California Code of Regulations, Title 24) 

The 2019 Building Energy Efficiency Standards, comprising Title 24, Parts 1 and 6, of the California 
Code of Regulations, are mandatory Statewide. Local government agencies may adopt and 
enforce energy efficiency standards for newly constructed buildings, additions, alterations, and 
repairs provided the California Energy Commission finds that the standards will require buildings 
to consume no more energy than permitted by Title 24, Part 6. Such local standards may include 
adopting the requirements of Title 24, Part 6 before their effective date, requiring additional 
energy conservation measures, or setting stricter energy budgets. Title 24, Part 11 contains 
additional energy measures that are applicable to the project under the California Green Building 
Standards Code (CALGreen). 

California Code of Regulations Title 3:  

Section 8306 provides requirements for stationary and portable generators greater than 50 
horsepower. It requires these to comply with the appropriate Airborne Toxic Control Measure 
for stationary or portable generators and includes certificates or permits that are acceptable to 
prove compliance. Additional compliance options are provided for generators below 50 
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horsepower by 2023, including limiting hours of operation, meeting certain emergency use 
requirements, or filter and engine requirements. 

Local Laws, Regulations, and Policies 

El Dorado County General Plan 

The El Dorado County General Plan Public Services and Utilities Element encourages energy 
efficiency development within the County by imposing two policies: 

• Policy 5.6.2.1- Require energy conserving landscaping plans for all projects requiring 
design review or other discretionary approval. 

• Policy 5.6.2.2- All new subdivisions should include design components that take 
advantage of passive or natural summer cooling and/or winter solar access, or both, when 
possible. 

Impact Analysis:   

a. Energy Consumption: The proposed project would involve the construction of a cannabis 
cultivation facility. While construction activities would result in the temporary 
consumption of energy resources in the form of vehicle and equipment fuels (gasoline 
and diesel fuel) and electricity/natural gas (directly or indirectly), such consumption 
would be short-term and temporary and would thus not have the potential to result in 
wasteful, inefficient, or unnecessary consumption of energy resources. Regarding the 
long-term operation of the project, the property currently utilizes PG&E grid power. 
However, during Phase I, renewable energy would be purchased from PG&E’s Solar 
Choice or Regional Renewable Choice and Phase II would install a 14.49 KW photovoltaic 
system (grid-tied solar panels) to provide renewable power for the project site. The 14.49 
KW photovoltaic ground-mounted system would be installed. A solar battery trailer unit 
would be used as backup, for emergency power outages only. The project is expected to 
source all electricity for operation from solar installed on-site and use of a solar battery 
trailer unit would be limited to power outage events, and if the solar energy system is 
limited by undetermined weather conditions. The project would be subject to Statewide 
mandatory energy requirements as outlined in Title 24, Part 6, of the California Code of 
Regulations. Title 24, Part 11, which contains additional energy measures that are 
applicable to the project under CALGreen. Prior to project approval, the project applicant 
would be required to ensure that the project would meet Title 24 requirements applicable 
at that time, as required by State regulations through their plan review process. 
Therefore, with the development of a renewable energy source and the inherent increase 
in efficiency of building code regulations, the project would not result in a wasteful use of 
energy. Impacts related to energy use would be less than significant. 

b.  Energy Plans and Efficiency Standards: Part 6 of Title 24 of the California Code of 
Regulations was established in 1978 and serves to enhance and regulate California’s 
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building standards. Part 6 establishes energy efficiency standards for residential and non-
residential buildings constructed in California to reduce energy demand and 
consumption. Part 6 is updated periodically (every three years) to incorporate and 
consider new energy efficiency technologies and methodologies. Title 24 also includes 
Part 11, CALGreen. CALGreen institutes mandatory minimum environmental 
performance standards for all ground-up, new construction of commercial, low-rise 
residential, and State-owned buildings, as well as schools and hospitals. The proposed 
project would meet Title 24 and CALGreen standards to reduce energy demand and 
increase energy efficiency. Overall, the project would not conflict with existing energy 
standards and regulations; therefore, impacts during construction and operation of the 
project would be less than significant. 

FINDING: With installation of solar renewable energy to power on-site operations and 
conformance with Statewide mandatory energy requirements as outlined in Title 24, Parts 6 and 
11 of the California Code of Regulations, the project would have a less than significant impact on 
energy resources.  
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VII. Geology and Soils 
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a. Directly or indirectly cause potential substantial 
adverse effects, including the risk of loss, injury or 
death involving: 

    

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault?  Refer to 
Division of Mines and Geology Special 
Publication 42. 

  X  

ii) Strong seismic ground shaking?   X  

iii) Seismic-related ground failure, including 
liquefaction? 

   X 

iv) Landslides?   X  

b. Result in substantial soil erosion or the loss of 
topsoil? 

  X  

c. Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a result 
of the project, and potentially result in on- or off-
site landslide, lateral spreading, subsidence, 
liquefaction or collapse? 

  X  

d. Be located on expansive soil, as defined in Table 18-
1-B of the Uniform Building Code (1994) creating 
substantial risks to life or property? 

  X  

e. Have soils incapable of adequately supporting the 
use of septic tanks or alternative waste water 
disposal systems where sewers are not available for 
the disposal of waste water? 

  X   
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f. Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geological feature? 

  X  

Environmental Setting 

The property is situated in the northern-central Sierra Nevada foothills. The Sierra Nevada 
foothills lie between the western edge of the Sierra Nevada and the eastern border of the Central 
Valley. The foothills form a belt 10 to 30 miles wide that ranges from 500 to 5,000 ft in elevation 
in a series of northwest-to-north-northwest aligned ridges that decline in elevation from 
northeast to southwest. Elevations within the cannabis premises range from 2,110 to 2,190 ft 
amsl. Drainage within the property site generally runs south to north, and eventually flows into 
the Middle Fork Cosumnes River which lies north of the property. According to the custom Soil 
Resource Report for this project (NRCS 2022), the following soil map units occur on the project 
property: 

• Chaix very rocky coarse sandy loam, 9 to 50 percent slopes (CcE): covers 6.2 percent of 
the property; 

• Chawanakee very rocky coarse sandy loam, 9 to 50 percent slopes (ChE): covers 50.8 
percent of the property; 

• Holland Coarse sandy loam, 9 to 15 percent slopes (HgC): covers 43.0 percent of the 
property. 

CcE has a “well drained” drainage class and a “medium” runoff class. ChE has a “somewhat 
excessively drained” drainage class and a “medium” runoff class. HgC has a “well drained” 
drainage class” and a “low” runoff class. 

Regulatory Setting:   

Federal Laws, Regulations, and Policies 

National Earthquake Hazards Reduction Act 

The National Earthquake Hazards Reduction Act of 1977 (Public Law 95-124) and creation of the 
National Earthquake Hazards Reduction Program (NEHRP) established a long-term earthquake 

24-0275 G 70 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 68 

risk-reduction program to better understand, predict, and mitigate risks associated with seismic 
events. The following four federal agencies are responsible for coordinating activities under 
NEHRP: USGS, National Science Foundation (NSF), Federal Emergency Management Agency 
(FEMA), and National Institute of Standards and Technology (NIST). Since its inception, NEHRP 
has shifted its focus from earthquake prediction to hazard reduction. The current program 
objectives (NEHRP 2016) are to: 

1. Develop effective measures to reduce earthquake hazards; 

2. Promote the adoption of earthquake hazard reduction activities by federal, State, and 
local governments; national building standards and model building code organizations; 
engineers; architects; building owners; and others who play a role in planning and 
constructing buildings, bridges, structures, and critical infrastructure or “lifelines”; 

3. Improve the basic understanding of earthquakes and their effects on people and 
infrastructure through interdisciplinary research involving engineering; natural sciences; 
and social, economic, and decision sciences; and 

4. Develop and maintain the USGS seismic monitoring system (Advanced National Seismic 
System); the NSF-funded project aimed at improving materials, designs, and construction 
techniques (George E. Brown Jr. Network for Earthquake Engineering Simulation); and the 
global earthquake monitoring network (Global Seismic Network). 

Implementation of NEHRP objectives is accomplished primarily through original research, 
publications, and recommendations and guidelines for State, regional, and local agencies in the 
development of plans and policies to promote safety and emergency planning. 

State Laws, Regulations, and Policies 

Alquist–Priolo Earthquake Fault Zoning Act 

The Alquist–Priolo Earthquake Fault Zoning Act (Public Resources Code Section 2621 et seq.) was 
passed to reduce the risk to life and property from surface faulting in California. The Alquist–
Priolo Act prohibits construction of most types of structures intended for human occupancy on 
the surface traces of active faults and strictly regulates construction in the corridors along active 
faults (earthquake fault zones). It also defines criteria for identifying active faults, giving legal 
weight to terms such as “active,” and establishes a process for reviewing building proposals in 
and adjacent to earthquake fault zones. Under the Alquist-Priolo Act, faults are zoned and 
construction along or across them is strictly regulated if they are “sufficiently active” and “well 
defined.” Before a project can be permitted, cities and counties are required to have a geologic 
investigation conducted to demonstrate that the proposed buildings would not be constructed 
across active faults. 

Historical seismic activity and fault and seismic hazards mapping in the project vicinity indicate 
that the area has relatively low potential for seismic activity (El Dorado County 2003). No active 
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faults have been mapped in the project area, and none of the known faults have been designated 
as an Alquist‐Priolo Earthquake Fault Zone. 

Seismic Hazards Mapping Act 

The Seismic Hazards Mapping Act (SHMA) of 1990 (Public Resources Code Sections 2690–2699.6) 
establishes Statewide minimum public safety standards for mitigation of earthquake hazards. 
While the Alquist–Priolo Act addresses surface fault rupture, the SHMA addresses other 
earthquake-related hazards, including strong ground shaking, liquefaction, and seismically 
induced landslides. Its provisions are similar in concept to those of the Alquist–Priolo Act. The 
State is charged with identifying and mapping areas at risk of strong ground shaking, liquefaction, 
landslides, and other seismic hazards, and cities and counties are required to regulate 
development within mapped seismic hazard zones. In addition, the act addresses not only 
seismically induced hazards but also expansive soils, settlement, and slope stability.  

Mapping and other information generated pursuant to the SHMA is to be made available to local 
governments for planning and development purposes. The State requires: (1) local governments 
to incorporate site-specific geotechnical hazard investigations and associated hazard mitigation, 
as part of the local construction permit approval process; and (2) the agent for a property seller 
or the seller if acting without an agent, must disclose to any prospective buyer if the property is 
located within a Seismic Hazard Zone. Under the SHMA, cities and counties may withhold the 
development permits for a site within seismic hazard zones until appropriate site-specific 
geologic and/or geotechnical investigations have been carried out and measures to reduce 
potential damage have been incorporated into the development plans. 

California Building Standards Code 

Title 24 CCR, also known as the California Building Standards Code (CBC), specifies standards for 
geologic and seismic hazards other than surface faulting. These codes are administered and 
updated by the California Building Standards Commission. CBC specifies criteria for open 
excavation, seismic design, and load‐bearing capacity directly related to construction in 
California. 

 

Paleontological Resources 

The CEQA lead agency having jurisdiction over a project is also responsible to ensure that 
paleontological resources are protected in compliance with CEQA and other applicable statutes. 
Paleontological resource management is also addressed in PRC Section 5097.5, “Archaeological, 
Paleontological, and Historical Sites.” This statute defines as a misdemeanor any unauthorized 
disturbance or removal of a fossil site or remains on public land and specifies that State agencies 
may undertake surveys, excavations, or other operations as necessary on State lands to preserve 
or record paleontological resources. This statute would apply to any construction or other related 
project impacts that would occur on State-owned or State-managed lands. 
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Impact Analysis:   

a.  Seismic Hazards:   

i)  Rupture of Fault: Seismically induced ground rupture is defined as the physical 
displacement of surface deposits in response to an earthquake’s seismic waves. The 
magnitude and nature of fault rupture can vary for different faults or even along different 
strands of the same fault. Surface rupture can damage or collapse buildings, cause severe 
damage to roads and pavement structures, and cause failure of overhead as well as 
underground utilities. 

There are no earthquake faults delineated on Alquist-Priolo Fault Zone maps within the 
project property (CDC 2022b). Since the project property is not traversed by a known 
active fault and is not within 200 ft of an active fault trace, surface fault rupture is not 
considered to be a significant hazard for the project site. The project would not expose 
people or structures to substantial adverse effects from a fault rupture.  Potential impacts 
from implementation of the proposed project related to fault rupture would be less than 
significant. 

ii)  Ground Shaking: The potential for seismic ground shaking in the project site would be 
considered low for the reason stated under question i) above. Any potential impacts due 
to seismic impacts are addressed through compliance with the Uniform Building Code 
(UBC). All existing structures are currently built to meet the construction standards of the 
UBC for the appropriate seismic zone. The project does not propose the construction of 
any new structures. All existing infrastructure would be repurposed for cannabis-related 
use. Project impacts would be less than significant. 

iii) Ground Failure: Because the project site is relatively flat and is considered an area with 
low potential for seismic activity, there is minimal to no potential for seismic-related 
ground failure, including liquefaction (CDC 2022b). There would be no impact. 

iv) Landslide:  The project site consists of gently rolling hills and relatively flat terrain with 
wooded land and existing vineyards/vegetative crops. Elevations within the cannabis 
premises range from 2,110 to 2,190 ft amsl. Drainage within the property site generally 
runs south to north, and eventually flows into the Middle Fork Cosumnes River which lies 
north of the property. These relatively flat slopes would have low landslide potential. The 
project would require less than 250 cubic yards of grading for the cul-de-sac and driveway 
to achieve the desired elevations of the site. The proposed grading would comply with 
the El Dorado County Grading, Erosion, and Sediment Control Ordinance. Therefore, 
potential impacts related to landslides would be less than significant. 

b. Soil Erosion: All grading activities on-site would be required to comply with the El Dorado 
County Grading, Erosion, and Sediment Control Ordinance including the implementation 
of pre- and post-construction best management practices (BMPs). BMPs to be employed 
include, but are not limited to, hydroseeding areas disturbed during grading and 
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construction, protection of drain inlets with inlet filter bags, and installation of silt fences 
and straw waddles as appropriate. This would serve to limit the amount of exposed soil 
and slow water movement, reducing the amount of soil particles and other contaminants 
potentially mobilized by stormwater. Further, waddles and vegetation would help filter 
out contaminants before stormwater reaches any watercourses. Although the proposed 
grading activities would not exceed 250 cubic yards of graded material, provisions 
contained in the County of El Dorado Grading, Erosion, and Sediment Control Ordinance 
would be met. Project impacts would be less than significant.  

c. Geologic Hazards: According to the NRCS custom Soil Resource Report for the proposed 
project, the site is composed of three (3) soils classifications, the Chaix, Chawanakee, and 
Holland soil series (NRCS 2022). All three (3) soils series have erosive qualities as they are 
well drained with limited clay materials (NRCS 2022). Additionally, as mentioned under 
iii) and iv), the project site is relatively flat and is considered an area with low seismic 
activities; therefore, is not susceptible to landslides and liquefaction. Project impacts 
would be less than significant. 

d. Expansive Soils:  Expansive soils are those that greatly increase in volume when they 
absorb water and shrink when they dry out. When buildings are placed on expansive soils, 
foundations may rise each wet season and fall each dry season. This movement may result 
in cracking foundations, distortion of structures, and warping of doors and windows. The 
following soils were mapped on the project site: Chaix very rocky coarse sandy loam, 9 to 
50 percent slopes (CcE); Chawanakee very rocky coarse sandy loam, 9 to 50 percent slopes 
(ChE); and Holland Coarse sandy loam, 9 to 15 percent slopes (HgC). These three soils are 
classified as well-drained or somewhat excessively drained and do not have significant 
clay materials, meaning the soils have shrink-swell capabilities and the potential to be 
expansive. The proposed project would include the construction of one new 1,750-sf 
building for processing and harvest storage during buildout of Phase II. The proposed 
building would be designed and constructed by a qualified engineer, and with County 
issuance of building permits following the building plan check review, any potential 
impacts from development on potentially expansive soils would be less than significant.  

e. Septic Capability: The proposed project would utilize an existing septic system that serves 
the residence. The property is located in a rural area of El Dorado County where residents 
rely on septic systems for sewage. Any issues with soil conditions were accounted for 
during the design process of the existing septic system and leach field to ensure that the 
septic system and leach field perform at an acceptable level. This impact would be less 
than significant.  

f. Paleontological Resource: No previous surveys conducted in the project area have 
identified paleontological resources or other geologically sensitive resources, nor have 
testing or ground disturbing activities performed to date uncovered any paleontological 
resources or geologically sensitive resources on-site. Additionally, the project site is not 
located within the Mehrten Formation. Standard Condition of Approval 1, included in 
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Section 7.V, Cultural Resources, imposed by the County on the project would address the 
accidental discovery of any previously unidentified paleontological resources during 
construction and result in project impacts that are less than significant.  

FINDING: A review of the soils and geologic conditions on the project site determined that the 
project would not result in a substantial adverse effect. The proposed project would comply with 
the El Dorado County Grading, Erosion, and Sediment Control Ordinance. For this Geology and 
Soils resource section, impacts would be less than significant or have no impact.  
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VIII. Greenhouse Gas Emissions 

Would the project: 
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a.     Generate greenhouse gas emissions, either 
directly or indirectly, that may have a significant 
impact on the environment? 

  X  

b.    Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

  X  

Environmental Setting:  

Cumulative greenhouse gas (GHG) emissions are believed to contribute to an increased 
greenhouse effect and global climate change, which may result in sea level rise, changes in 
precipitation, habitat, temperature, wildfires, air pollution levels, and changes in the frequency 
and intensity of weather-related events. While criteria air pollutants and TACs are pollutants of 
regional and local concern (see Section 7.III, Air Quality, above); GHG are global pollutants. The 
primary land-use related GHG are carbon dioxide (CO2), methane (CH4), and nitrous oxides (N2O).  
The individual pollutant’s ability to retain infrared radiation represents its “global warming 
potential” and is expressed in terms of CO2 equivalents; therefore, CO2 is the benchmark having 
a global warming potential of 1. CH4 has a global warming potential of 25 and thus has a 25 times 
greater global warming effect per metric ton of CH4 than CO2. N2O has a global warming potential 
of 298. Emissions are expressed in annual metric tons of CO2 equivalent units of measure (i.e., 
MT CO2e per year). Other GHGs include hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulfur 
hexafluoride (SF6), and nitrogen trifluoride (NF3). While these compounds have significantly higher 
global warming potentials (ranging in the thousands), these typically are not a concern in land-
use development projects and are usually only used in specific industrial processes. 

GHG Sources 

The primary man-made source of CO2 is the burning of fossil fuels; the two largest sources being 
coal burning to produce electricity and petroleum burning in combustion engines. The primary 
sources of man-made CH4 are natural gas systems losses (during production, processing, storage, 
transmission, and distribution), enteric fermentation (digestion from livestock), and landfill off-
gassing. The primary source of man-made N2O is agricultural soil management (fertilizers), with 
fossil fuel combustion a very distant second. In El Dorado County, the primary source of GHG is 
fossil fuel combustion mainly in the transportation sector (estimated at 70 percent of countywide 
GHG emissions). A distant second are residential sources (approximately 20 percent), and 
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commercial/industrial sources are third (approximately 7 percent). The remaining sources are 
waste/landfill (approximately 3 percent) and agricultural (<1 percent) (EDCAQMD 2020).   

Regulatory Setting:   

Federal Laws, Regulations, and Policies 

At the federal level, USEPA has developed regulations to reduce GHG emissions from motor 
vehicles and has developed permitting requirements for large stationary emitters of GHGs. On 
April 1, 2010, USEPA and the National Highway Traffic Safety Administration (NHTSA) established 
a program to reduce GHG emissions and improve fuel economy standards for new model year 
2012-2016 cars and light trucks. On August 9, 2011, USEPA and the NHTSA announced standards 
to reduce GHG emissions and improve fuel efficiency for heavy-duty trucks and buses. 

State Laws, Regulations, and Policies 

Executive Order (EO) S-3-05 (June 2005) established California’s GHG emissions reduction targets 
and laid out responsibilities among the State agencies for implementing the EO and for reporting 
on progress toward the targets. This EO established the following targets:  

• By 2010, reduce GHG emissions to 2000 levels; 

• By 2020, reduce GHG emissions to 1990 levels; and 

• By 2050, reduce GHG emissions to 80 percent below 1990 levels. 

In September 2006, Governor Arnold Schwarzenegger signed Assembly Bill (AB) 32, the California 
Climate Solutions Act of 2006 (Stats. 2006, ch. 488) (Health & Safety Code, Section 38500 et seq.). 
AB 32 provided initial direction on creating a comprehensive multi-year program to limit 
California’s GHG emissions to 1990 levels by 2020 and initiate the transformations required to 
achieve the State’s long-range climate objectives. One specific requirement of AB 32 is for CARB 
to prepare a “scoping plan” for achieving the maximum technologically feasible and cost-
effective GHG emission reductions by 2020 (Health and Safety Code, Section 38561(a)) and to 
update the plan at least once every 5 years.  

EO B-30-15 (April 2015) identified an interim GHG reduction target in support of targets 
previously identified under EO S-3-05 and AB 32. EO B-30-15 set an interim target goal of reducing 
GHG emissions to 40 percent below 1990 levels by 2030 to keep California on its trajectory 
toward meeting or exceeding the long-term goal of reducing GHG emissions to 80 percent below 
1990 levels by 2050 as set forth in EO S-3-05. Senate Bill (SB) 32 was adopted in 2016, which 
codified the 2030 emissions reduction goal of EO B-30-15 by requiring CARB to ensure that 
Statewide GHG emissions are reduced to 40 percent below 1990 levels by 2030. 

Impact Analysis:   

a. GHG Emissions:  The project would result in GHG emissions associated with short-term 
construction and long-term operations.  
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Construction 

Construction GHG emissions would be generated by vehicle engine exhaust from 
construction equipment, including a rubber-tired dozer, a tractor/loader/backhoe, and a 
grader, as well as from on-road hauling trucks, and worker commuting trips. Construction 
for the proposed project would be short-term and temporary. All construction equipment 
and commercial trucks would be maintained to meet current emissions standards as 
required by CARB. Neither the EDCAQMD nor El Dorado County have adopted criteria or 
guidance for determining the significance of a project’s construction GHG emissions. 

Operation 

A project’s operational GHG sources would be mobile emissions from vehicles traveling 
to and from the project site; energy sources from the onsite burning of natural gas or 
propane and the offsite generation of electricity; water sources from the energy required 
to source, treat, and convey water used by the project; and solid waste sources from 
emissions associated with the collection, disposal, and decomposition of solid waste. For 
most development projects, mobile emissions are the dominant source of GHGs.  

Neither the EDCAQMD nor El Dorado County have adopted criteria or guidance for 
determining the significance of a project’s operational GHG emissions. Because the 
project site is located within the western third of El Dorado County near the Sacramento 
Metropolitan Air Quality Management District’s (SMAQMD’s) jurisdictional boundary, the 
guidance and screening criteria from the SMAQMD for a land use development project’s 
GHG emissions were used in this analysis. The SMAQMD provides a table of operational 
screening levels with land uses and sizes below which a project’s operational GHG 
emissions would not be expected to result in GHG emissions that would have a significant 
effect on the environment. A cannabis cultivation facility is not included in the 
Operational Screening Levels table. However, the relative size of land uses in the table 
can indicate whether the project’s mobile GHG emissions would be significant. According 
to Section 7.XVII, Transportation, project would generate in total, with employee daily 
trips and delivery vehicles, a maximum of 33 trips under the busiest harvest season but 
would generate far fewer trips on most days. For comparison, in transportation planning, 
the trip generation for typical single-family residences is 9 to 10 daily trips (504 to 560 
daily trips for 56 residences). Therefore, the project trip generation of 33 daily trips would 
be far less than the expected trip generation for any of the development types listed in 
the SMAQMD Operational Screening levels table.   

The property currently utilizes PG&E grid power. During Phase I, renewable energy would 
be purchased from PG&E’s Solar Choice or Regional Renewable Choice. Phase II would 
install a 14.49 KW photovoltaic system (grid-tied solar panels) to provide renewable 
power for the project site. The 14.49 KW photovoltaic system would be installed on a 
ground mount. A solar battery trailer unit would be used as backup, for emergency power 
outages only. The project would source water from three (3) existing wells and would be 
stored in one (1) proposed 5,000-gallon water tank and one (1) existing 8,500-gallon 
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water tank. Therefore, the project would not generate significant GHG emissions, either 
directly or indirectly, that may have a significant impact on the environment, and the 
impact would be less than significant.  

b. GHG Reduction Plans:  The CARB Scoping Plan, approved by CARB in 2008 and updated 
in 2014 and 2017, provides a framework for actions to reduce California’s GHG emissions 
and requires CARB and other State agencies to adopt regulations and other initiatives to 
reduce GHGs. The Scoping Plan is not directly applicable to specific projects, nor is it 
intended to be used for project-level evaluations. Under the Scoping Plan, however, there 
are several State regulatory measures aimed at the identification and reduction of GHG 
emissions. CARB and other State agencies have adopted many of the measures identified 
in the Scoping Plan. Most of these measures focus on area source emissions (e.g., energy 
usage, high global warming period (GWP) GHGs in consumer products) and changes to 
the vehicle fleet (i.e., hybrid, electric, and more fuel-efficient vehicles) and associated 
fuels (e.g., Low Carbon Fuel Standard), among others. The Scoping Plan recommends 
strategies for implementation at the Statewide level to meet the goals of AB 32 and 
establishes an overall framework for the measures that will be adopted to reduce 
California’s GHG emissions. To the extent that these regulations are applicable to the 
project or its uses, the project would comply with all regulations adopted in furtherance 
of the Scoping Plan to the extent required by law. 

The project would not impede the attainment of the GHG reduction goals for 2030 or 
2050 identified in SB 32 and EO S-3-05, respectively. EO S-3-05 establishes the following 
goals: GHG emissions should be reduced to 2000 levels by 2010, to 1990 levels by 2020, 
and to 80% below 1990 levels by 2050. SB 32 establishes for a Statewide GHG emissions 
reduction target whereby CARB, in adopting rules and regulations to achieve the 
maximum technologically feasible and cost-effective GHG emissions reductions, shall 
ensure that Statewide GHG emissions are reduced to at least 40% below 1990 levels by 
December 31, 2030. While there are no established protocols or thresholds of significance 
for that future year analysis; CARB forecasts that compliance with the current Scoping 
Plan puts the State on a trajectory of meeting these long-term GHG goals, although the 
specific path to compliance is unknown (CARB 2014).  

CARB has expressed optimism with regard to both the 2030 and 2050 goals. It states in 
the First Update to the Climate Change Scoping Plan that “California is on track to meet 
the near-term 2020 GHG emissions limit and is well positioned to maintain and continue 
reductions beyond 2020 as required by AB 32” (CARB 2014). With regard to the 2050 
target for reducing GHG emissions to 80% below 1990 levels, the First Update states the 
following (CARB 2014): 

This level of reduction is achievable in California. In fact, if California realizes the 
expected benefits of existing policy goals (such as 12,000 megawatts of renewable 
distributed generation by 2020, net zero energy homes after 2020, existing 
building retrofits under AB 758, and others) it could reduce emissions by 2030 to 
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levels squarely in line with those needed in the developed world and to stay on 
track to reduce emissions to 80% below 1990 levels by 2050. Additional measures, 
including locally driven measures and those necessary to meet federal air quality 
standards in 2032, could lead to even greater emission reductions. 

In other words, CARB believes that the State is on a trajectory to meet the 2030 and 2050 
GHG reduction targets set forth in AB 32, SB 32, and EO S-3-05. This is confirmed in the 
Second Update, which states (CARB 2017): 

The Proposed Plan builds upon the successful framework established by the Initial 
Scoping Plan and First Update, while also identifying new, technologically 
feasibility and cost-effective strategies to ensure that California meets its GHG 
reduction targets in a way that promotes and rewards innovation, continues to 
foster economic growth, and delivers improvements to the environment and 
public health, including in disadvantaged communities. The Proposed Plan is 
developed to be consistent with requirements set forth in AB 32, SB 32, and AB 
197. 

The project would be consistent with the applicable strategies and measures in the Scoping 
Plan and is consistent with, and would not impede, the State’s trajectory toward the above-
described Statewide GHG reduction goals for 2030 or 2050. In addition, since the specific 
path to compliance for the State in regard to the long-term goals will likely require 
development of technology or other changes that are not currently known or available, 
specific additional mitigation measures for the project would be speculative and cannot 
be identified at this time. With respect to future GHG targets under SB 32 and EO S-3-05, 
CARB has also made clear its legal interpretation that it has the requisite authority to 
adopt whatever regulations are necessary, beyond the AB 32 horizon year of 2020, to 
meet SB 32’s 40 percent reduction target by 2030 and EO S-3-05’s 80 percent reduction 
target by 2050; this legal interpretation by an expert agency provides evidence that future 
regulations will be adopted to continue the State on its trajectory toward meeting these 
future GHG targets. 

Based on the above considerations, the project would not conflict with an applicable plan, 
policy, or regulation adopted for the purpose of reducing the emissions of GHGs, and no 
mitigation is required. This impact would be less than significant. 

FINDING:  The proposed project would result in less than significant impacts to GHG emissions, 
and the project would not conflict with State or local GHG reduction plans or regulations.   
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IX. Hazards and Hazardous Materials 

Would the project: 
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a. Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? 

  X  

b. Create a significant hazard to the public or the 
environment through reasonably foreseeable upset 
and accident conditions involving the release of 
hazardous materials into the environment? 

  X  

c. Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed 
school? 

  X  

d. Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
would it create a significant hazard to the public or the 
environment? 

   X 

e. For a project located within an airport land use plan 
or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project result in a safety hazard or 
excessive noise for people residing or working in the 
project area? 

   X 

f. Impair implementation of or physically interfere with 
an adopted emergency response plan or emergency 
evacuation plan? 

  X  

h. Expose people or structures either directly or 
indirectly to a significant risk of loss, injury or death 
involving wildland fires, including where wildlands are 
adjacent to urbanized areas or where residences are 
intermixed with wildlands? 

  X  
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Regulatory Setting:   

Hazardous materials and hazardous wastes are subject to extensive federal, State, and local 
regulations to protect public health and the environment. These regulations provide definitions 
of hazardous materials; establish reporting requirements; set guidelines for handling, storage, 
transport, and disposal of hazardous wastes; and require health and safety provisions for workers 
and the public. The major federal, State, and regional agencies enforcing these regulations are 
USEPA and the Occupational Safety and Health Administration (OSHA); California Department of 
Toxic Substances Control (DTSC); California Department of Industrial Relations, Division of 
Occupational Safety and Health (Cal/OSHA); California Governor’s Office of Emergency Services 
(Cal OES); and EDCAQMD. 

Federal Laws, Regulations, and Policies 

Comprehensive Environmental Response, Compensation, and Liability Act 

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, also 
called the Superfund Act; 42 USC Section 9601 et seq.) is intended to protect the public and the 
environment from the effects of past hazardous waste disposal activities and new hazardous 
material spills. Under CERCLA, USEPA has the authority to seek the parties responsible for 
hazardous materials releases and to ensure their cooperation in site remediation. CERCLA also 
provides federal funding (through the “Superfund”) for the remediation of hazardous materials 
contamination. The Superfund Amendments and Reauthorization Act of 1986 (Public Law 99-
499) amends some provisions of CERCLA and provides for a Community Right-to-Know program. 

Resource Conservation and Recovery Act 

The Resource Conservation and Recovery Act of 1976 (RCRA; 42 USC Section 6901 et seq.), as 
amended by the Hazardous and Solid Waste Amendments of 1984, is the primary federal law for 
the regulation of solid waste and hazardous waste in the United States. These laws provide for 
the “cradle-to-grave” regulation of hazardous wastes, including generation, transportation, 
treatment, storage, and disposal. Any business, institution, or other entity that generates 
hazardous waste is required to identify and track its hazardous waste from the point of 
generation until it is recycled, reused, or disposed of. 

USEPA has primary responsibility for implementing RCRA, but individual States are encouraged 
to seek authorization to implement some or all RCRA provisions. California received authority to 
implement the RCRA program in August 1992. DTSC is responsible for implementing the RCRA 
program in addition to California’s own hazardous waste laws, which are collectively known as 
the Hazardous Waste Control Law. 

Energy Policy Act of 2005 

Title XV, Subtitle B of the Energy Policy Act of 2005 (the Underground Storage Tank Compliance 
Act of 2005) contains amendments to Subtitle I of the Solid Waste Disposal Act, the original 

24-0275 G 82 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 80 

legislation that created the Underground Storage Tank (UST) Program. As defined by law, a UST 
is "any one or combination of tanks, including pipes connected thereto, that is used for the 
storage of hazardous substances and that is substantially or totally beneath the surface of the 
ground." In cooperation with USEPA, SWRCB oversees the UST Program. The intent is to protect 
public health and safety and the environment from releases of petroleum and other hazardous 
substances from tanks. The four primary program elements include leak prevention 
(implemented by Certified Unified Program Agencies [CUPAs], described in more detail below), 
cleanup of leaking tanks, enforcement of UST requirements, and tank integrity testing. 

Spill Prevention, Control, and Countermeasure Rule 

USEPA's Spill Prevention, Control, and Countermeasure (SPCC) Rule (40 CFR, Part 112) apply to 
facilities with a single above-ground storage tank (AST) with a storage capacity greater than 660 
gallons, or multiple tanks with a combined capacity greater than 1,320 gallons. The rule includes 
requirements for oil spill prevention, preparedness, and response to prevent oil discharges to 
navigable waters and adjoining shorelines. The rule requires specific facilities to prepare, amend, 
and implement SPCC Plans. 

Occupational Safety and Health Administration 

OSHA is responsible at the federal level for ensuring worker safety. OSHA sets federal standards 
for implementation of workplace training, exposure limits, and safety procedures for the 
handling of hazardous substances (as well as other hazards). OSHA also establishes criteria by 
which each State can implement its own health and safety program. 

Code of Federal Regulations (14 CFR) Part 77 

14 CFR Part 77.9 is designed to promote air safety and the efficient use of navigable airspace. 
Implementation of the code is administered by the Federal Aviation Administration (FAA). If an 
organization plans to sponsor any construction or alterations that might affect navigable 
airspace, a Notice of Proposed Construction or Alteration (FAA Form 7460-1) must be filed (if 
required). The code provides specific guidance regarding FAA notification requirements. 

State Laws, Regulations, and Policies 

Safe Drinking Water and Toxic Enforcement Act of 1986 – Proposition 65 

The Safe Drinking Water and Toxic Enforcement Act of 1986, more commonly known as 
Proposition 65, protects the State’s drinking water sources from contamination with chemicals 
known to cause cancer, birth defects, or other reproductive harm. Proposition 65 also requires 
businesses to inform the public of exposure to such chemicals in the products they purchase, in 
their homes or workplaces, or that are released into the environment. In accordance with 
Proposition 65, the California Governor’s Office publishes, at least annually, a list of such 
chemicals. OEHHA, an agency under the California Environmental Protection Agency (CalEPA), is 
the lead agency for implementation of the Proposition 65 program. Proposition 65 is enforced 
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through the California Attorney General’s Office; however, district and city attorneys and any 
individual acting in the public interest may also file a lawsuit against a business alleged to be in 
violation of Proposition 65 regulations. 

The Unified Program 

The Unified Program consolidates, coordinates, and makes consistent the administrative 
requirements, permits, inspections, and enforcement activities of six environmental and 
emergency response programs. CalEPA and other State agencies set the standards for their 
programs, while local governments (CUPAs) implement the standards. For each county, the CUPA 
regulates/oversees the following: 

• Hazardous materials business plans; 

• California accidental release prevention plans or federal risk management plans; 

• The operation of USTs and ASTs; 

• Universal waste and hazardous waste generators and handlers; 

• On-site hazardous waste treatment; 

• Inspections, permitting, and enforcement; 

• Proposition 65 reporting; and 

• Emergency response. 

Hazardous Materials Business Plans 

Hazardous materials business plans are required for businesses that handle hazardous materials 
in quantities greater than or equal to 55 gallons of a liquid, 500 pounds of a solid, or 200 cubic 
feet (cf) of compressed gas, or extremely hazardous substances above the threshold planning 
quantity (40 CFR, Part 355, Appendix A). Business plans are required to include an inventory of 
the hazardous materials used/stored by the business, a site map, an emergency plan, and a 
training program for employees. In addition, business plan information is provided electronically 
to a Statewide information management system, verified by the applicable CUPA, and 
transmitted to agencies responsible for the protection of public health and safety (i.e., local fire 
department, hazardous material response team, and local environmental regulatory groups). 

California Occupational Safety and Health Administration 

Cal/OSHA assumes primary responsibility for developing and enforcing workplace safety 
regulations in California. Cal/OSHA regulations pertaining to the use of hazardous materials in 
the workplace (CCR Title 8) include requirements for safety training, availability of safety 
equipment, accident and illness prevention programs, warnings about exposure to hazardous 
substances, and preparation of emergency action and fire prevention plans. 

Hazard communication program regulations that are enforced by Cal/OSHA require workplaces 
to maintain procedures for identifying and labeling hazardous substances, inform workers about 
the hazards associated with hazardous substances and their handling, and prepare health and 
safety plans to protect workers at hazardous waste sites. Employers must also make material 
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safety data sheets available to employees and document employee information and training 
programs. In addition, Cal/OSHA has established maximum permissible radiofrequency RF energy 
exposure limits for workers (Title 8 CCR Section 5085[b]) and requires warning signs where RF 
energy might exceed the specified limits (Title 8 CCR Section 5085 [c]). 

California Accidental Release Prevention 

The purpose of the California Accidental Release Prevention (CalARP) program is to prevent 
accidental releases of substances that can cause serious harm to the public and the environment, 
to minimize the damage if releases do occur, and to satisfy community right-to-know laws. In 
accordance with this program, businesses that handle more than a threshold quantity of 
regulated substance are required to develop a risk management plan (RMP). This RMP must 
provide a detailed analysis of potential risk factors and associated mitigation measures that can 
be implemented to reduce accident potential. CUPAs implement the CalARP program through 
review of RMPs, facility inspections, and public access to information that is not confidential or a 
trade secret. 

California Department of Forestry and Fire Protection Wildland Fire Management 

The Office of the State Fire Marshal and CAL FIRE administer State policies regarding wildland fire 
safety. Construction contractors must comply with the following requirements in the Public 
Resources Code during construction activities at any sites with forest-, brush-, or grass-covered 
land: 

• Earthmoving and portable equipment with internal combustion engines must be 
equipped with a spark arrestor to reduce the potential for igniting a wildland fire (Public 
Resources Code Section 4442). 

• Appropriate fire-suppression equipment must be maintained from April 1 to December 
1, the highest-danger period for fires (Public Resources Code Section 4428). 

• On days when a burning permit is required, flammable materials must be removed to a 
distance of 10 feet from any equipment that could produce a spark, fire, or flame, and 
the construction contractor must maintain the appropriate fire suppression equipment 
(Public Resources Code Section 4427). 

• On days when a burning permit is required, portable tools powered by gasoline fueled 
internal combustion engines must not be used within 25 feet of any flammable materials 
(Public Resources Code Section 4431). 

California Highway Patrol 

California Highway Patrol (CHP), along with Caltrans, enforce and monitor hazardous materials 
and waste transportation laws and regulations in California. These agencies determine container 
types used and license hazardous waste haulers for hazardous waste transportation on public 
roads. All motor carriers and drivers involved in transportation of hazardous materials must apply 
for and obtain a hazardous materials transportation license from CHP. 
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California Code of Regulations Title 3:  

Section 8102(q) states: 

[Each cultivation license application shall include the following, if applicable:] Evidence 
that the applicant has conducted a hazardous materials record search of the EnviroStor 
database for the proposed premises. If hazardous sites were encountered, the applicant 
shall provide documentation of protocols implemented to protect employee health and 
safety; 

Section 8106(a)(3) states: 

(a) The cultivation plan for each Specialty Cottage, Specialty, Small, and Medium licenses 
shall include all of the following: 
(3) A pest management plan which shall include, but not be limited to, the following: 
(A) Product name and active ingredient(s) of all pesticides to be applied to cannabis during 
any stage of plant growth; 
(B) Integrated pest management protocols, including chemical, biological, and cultural 
methods the applicant anticipates using to control or prevent the introduction of pests 
on the cultivation site; and 
(C) A signed attestation that states the applicant shall contact the appropriate County 
Agricultural Commissioner regarding requirements for legal use of pesticides on cannabis 
prior to using any of the active ingredients or products included in the pest management 
plan and shall comply with all pesticide laws. 

Section 8304(f) states: 

[All licensees shall comply with all of the following environmental protection measures:] 
Compliance with pesticide laws and regulations pursuant to section 8307 of this chapter. 

Section 8307 contains requirements regarding compliance with pesticide laws and regulations. It 
also contains measures to protect pollinators, water bodies, and wildlife. 

Local Laws, Regulations, and Policies 

A map of the fuel loading in the County (General Plan Figure HS-1) shows the fire hazard severity 
classifications of the State Responsibility Areas (SRAs) in El Dorado County, as established by CAL 
FIRE. The classification system provides three classes of fire hazards: Moderate, High, and Very 
High. The County’s Fire Hazard Ordinance (Chapter 8.08) requires defensible space as described 
by the State Public Resources Code, including the incorporation and maintenance of a 30-foot 
fire break or vegetation fuel clearance around structures in fire hazard zones. The County’s 
requirements on emergency access, signing and numbering, and emergency water are more 
stringent than those required by State law. The Fire Hazard Ordinance also establishes limits on 
campfires, fireworks, smoking, and incinerators for all discretionary and ministerial 
developments. 
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Impact Analysis:   

a.  Hazardous Materials: The proposed project would involve cultivation and 
propagation of cannabis and construction of various buildings to support the 
cultivation operation. Hazardous materials proposed for on-site use would include 
minor amounts of diesel fuel as well as soil amendments, which would be handled 
and used in accordance with the California Department of Food and Agriculture. 
Organic soil amendments would be stored and applied to cannabis cultivation areas 
in a manner to prevent exposure to rain and wind that would cause the movement of 
nutrients or environmental contaminants outside of cultivation areas. A 160-sf 
chemical secure storage area would be located within the cannabis premises and 
would hold fuel and organic chemicals as needed for the growing of the cannabis that 
will be grown organically. 

Any use of hazardous materials would be required to comply with all applicable 
federal, State, and local standards associated with the handling and storage of 
hazardous materials. The proposed project would also be subject to the requirements 
of the SWRCB Cannabis General Order. The SWRCB Cannabis General Order program 
has “standard conditions” applicable to cannabis operations that address impacts 
from the storage and use of hazardous materials which include the following 
requirements: 

• Cannabis cultivators shall not apply restricted materials, including restricted 
pesticides or herbicides, or allow restricted materials to be stored at the 
cannabis cultivation site. Cannabis cultivators shall implement integrated pest 
management strategies where possible to reduce the need and use of 
pesticides or herbicides and the potential for discharges to waters of the State.  

• Cannabis cultivators shall keep and use absorbent materials designated for 
spill containment and spill cleanup equipment on-site for use in an accidental 
spill of fertilizers, petroleum products, hazardous materials, and other 
substances which may degrade waters of the State.  

• Implementation of SPCC and have appropriate cleanup materials available 
onsite. 

With appropriate storage, handling, and application BMPs that comply with the 
requirements of the federal, State, and local regulations, it is not anticipated that the 
use of these materials at the facility would pose a significant hazard. The proposed 
project would not create a significant hazard to the public or the environment through 
the routine transport, use, or disposal of hazardous materials and therefore, impacts 
would be less than significant.  

b. Hazardous Conditions: As discussed under question a), minor amounts of diesel fuels 
and soil amendments would be stored and used at the site. All potentially hazardous 
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materials would be properly stored in a secured and designated area. A 160-sf 
chemical secure storage area would be located within the cannabis premises and 
would hold fuel and organic chemicals as needed for the growing of the cannabis that 
will be grown organically. Use of such materials would be required to comply with all 
applicable local, State, and federal standards associated with the handling and storage 
of hazardous materials, including the standard conditions contained in the SWRCB 
Cannabis General Order. Standard conditions include implementation of spill 
prevention, control, and countermeasures and the maintenance of appropriate 
cleanup materials on-site.  

With implementation of appropriate storage, handling, and application BMPs 
discussed under question a), it is not anticipated that the use of these materials would 
pose a significant hazard. In the event of reasonably foreseeable upset and accident 
conditions, it is unlikely that these hazardous materials would be released in a manner 
that would create a significant hazard to the public or the environment. Project 
impacts would be less than significant.  

c.   Hazardous Materials near Schools:  The closest school is Pioneer Union School, 
located 1.3 miles southwest of the project site. The project would include minor 
amounts of diesel fuels and soils amendments that would be stored and locked in a 
160-sf chemical secure storage area.  The project would be required to ensure that 
hazardous chemicals and solid wastes are handled per County, State, and federal 
regulations. The project would require appropriate storage, handling, and application 
BMPs to ensure no significant hazard would be posed to the Pioneer Union School. 
With the appropriate measures on potentially hazardous materials, the proposed 
project would have a less than significant impact.  

d.    Hazardous Sites:  The following databases were reviewed for the proposed project 
and surrounding area to identify potential hazardous contamination sites: the 
California DTSC EnviroStor database (DTSC 2022a); California DTSC’s Hazardous Waste 
and Substances Site List (DTSC 2022b); and the U.S. EPA’s Superfund National 
Priorities List (USEPA 2022). Based on review of these databases, the project site is 
not included on a list of or near any hazardous materials sites pursuant to Government 
Code Section 65962.5. Therefore, there would be no impact. 

e.  Aircraft Hazards, Private Airstrips:  According to the County’s Zoning Map and the El 
Dorado County Airport Land Use Compatibility Plan, the project site is not within any 
airport safety zone or airport land use plan area (EDC ALUC 2012). The closest airport 
is Perryman Airport-7CL-9 located 11.6 miles north of the project site. The project site 
is not located in the vicinity of a public or private airstrip. As such, the project would 
not be subject to any land use limitations contained within any adopted 
Comprehensive Land Use Plan, and there would be no immediate hazard for people 
working in the project site or safety hazard resulting from airport operations and 
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aircraft over-flights in the vicinity of the project site. Therefore, there would be no 
impact. 

f.  Emergency Plan: The Pioneer Fire Protection District requirements would be 
incorporated as Conditions of Approval that address site access, adequate fire flow, 
vegetation and fuel modification, and sprinkler and fire alarm requirements. No 
applicable emergency plan would be affected by the project as proposed. According 
to the OSTR (Appendix B), the cul-de-sac would have a minimum width of 15 ft and a 
maximum width of 30 ft. This cul-de-sac would have 45 ft outside radius for vehicle 
turnaround, which would easily fit a 32 ft typical fire truck. Both driveways would be 
greater than 12 ft in width and would have a vertical clearance of greater than 15 ft. 
The proposed project would allow for adequate emergency ingress/egress and drive-
aisle widths for interior circulation. Impacts would be less than significant. 

g. Wildfire Hazards: The project site is within a “High” Fire Hazard Severity Zone (FHSZ) 
of a SRA (CAL FIRE 2023). Given that the project is located in an SRA, the California 
Department of Fire and Forestry (CAL FIRE) would respond to wildland fire incidents 
from their El Dorado Station 43, located approximately 16.5 miles (27-minute drive) 
northwest of the project site at 5660 Mother Lode Dr, Placerville, CA. Additional 
response would be provided by the Pioneer Fire Protection District, whose nearest 
station is Station 38, located 1.8 miles (approx. 4-minute drive) southwest of the 
project site at 7061 Mt Aukum Road, Somerset, CA. If needed, staff and additional 
resources could respond from other District stations including Station 32, located 4.0 
miles (approx. 7-minute drive) north of the project site at 4770 Sand Ridge Road, 
Placerville, CA. The degree of hazard in wildland areas depends on variables like 
temperature, wind, and moisture, the amount of dryness and arrangement of 
vegetation, slope steepness, and accessibility to human activities, accessibility of 
firefighting equipment, and fuel clearance around structures. The County’s General 
Plan Safety Element precludes development in areas of high wildland fire hazard 
unless such development can be adequately protected from wildland fire hazards as 
demonstrated in a Fire Safe Plan and approved by the local Fire Protection District 
and/or CAL FIRE. A project-specific Fire Safe Plan was prepared by CDS Fire Prevention 
Planning in December 2020 (CDS 2020) (see Appendix I).  

The applicant would take several measures to reduce potential wildfire hazards as 
recommended by the Fire Safe Plan. The plan would require the new and existing 
access driveways to be 12 ft in width to meet the fire department requirements. 
Additionally, Pioneer Fire Protection District would be required to perform all 
necessary fire inspections as required by the Fire Code and County Building 
requirements. A minimum 30 ft Fuel Hazard Reduction Zone (FHRZ) would be required 
around the residence, proposed buildings, and outdoor canopy areas and would be 
maintained annually by June 1. All trees would be pruned up to 8 ft above the ground, 
and no cannabis plants would be placed within 15 ft of tree trunks to avoid 
overhanging branches. All landscaped vegetation around the residence would be 
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irrigated and kept free of dead material. There would be no vegetation within 20 ft of 
the driveways, except for maintained low grass. All grass would be cut to a 2-inch 
stubble or disked. The landowner entered into a contract with the NRCS to perform 
timber stand improvement and hazard reduction throughout the property. Emphasis 
would be given to the northern and western sides of the property. These measures 
would be included as Conditions of Approval for the proposed project. Impacts would 
be less than significant.  

FINDING:  The proposed project would not expose the public or environment to hazards relating 
to the use, storage, transport, or disposal of hazardous materials. Additionally, conformance with 
the Fire Safe Plan and the County’s Conditions of Approval would minimize potential wildfire 
hazards impacts. Therefore, impacts would be less than significant, or no impact would occur for 
hazards and hazardous materials.  
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X. Hydrology and Water Quality 
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a. Violate any water quality standards or waste 
discharge requirements? 

  X  

b. Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would 
not support existing land uses or planned uses for 
which permits have been granted)? 

  X  

c. Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- 
or -off-site? 

  X  

d. Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner which would result in flooding on- or off-
site? 

  X  

e. Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted runoff? 

  X  

f. Otherwise substantially degrade water quality?   X  

g. Place housing within a 100-year flood hazard area 
as mapped on a federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other flood hazard 
delineation map? 

  X  
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h. Place within a 100-year flood hazard area 
structures which would impede or redirect flood 
flows? 

  X  

i. Expose people or structures to a significant risk of 
loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or 
dam? 

  X  

j. Inundation by seiche, tsunami, or mudflow?   X  

Environmental Setting 

Elevations within the cannabis premises range from 2,110 to 2,190 ft amsl. Perry Creek runs south 
to north along the western edge of the property and is located over 500 ft from the cannabis 
premises. The property also includes a water well fed pond greater than 500 ft from the cannabis 
premises that would be used for fire suppression, if needed. Drainage within the property site 
generally runs south to north, and eventually flows into the Middle Fork Cosumnes River which 
lies north of the property. The geology of the Western Slope portion of El Dorado County, which 
the proposed project site is within is principally hard, crystalline, igneous, or metamorphic rock 
overlain with a thin mantle of sediment or soil. Groundwater in this region is found in fractures, 
joints, cracks, and fault zones within the bedrock mass. These discrete fracture areas are typically 
vertical in orientation rather than horizontal as in sedimentary or alluvial aquifers. Recharge is 
predominantly through rainfall infiltrating into the fractures. Movement of this groundwater is 
very limited due to the lack of porosity in the bedrock. Existing demand for groundwater in the 
vicinity of the site is low given the rural and undeveloped nature of much of the surrounding land. 
The project site is not located within any mapped 100-year flood areas as shown on Firm Panel 
Number 06017C1025E, revised September 25, 2008 (FEMA 2008). 
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Regulatory Setting:   

Federal Laws, Regulations, and Policies 

Clean Water Act 

The CWA is the primary federal law that protects the quality of the nation’s surface waters, 
including lakes, rivers, and coastal wetlands. The key sections pertaining to water quality 
regulation for the proposed project are CWA Section 303 and Section 402. 

Section 303(d) — Listing of Impaired Water Bodies 

Under CWA Section 303(d), states are required to identify “impaired water bodies” (those not 
meeting established water quality standards), identify the pollutants causing the impairment, 
establish priority rankings for waters on the list, and develop a schedule for the development of 
control plans to improve water quality. USEPA then approves the State’s recommended list of 
impaired waters or adds and/or removes waterbodies. 

Section 402—NPDES Permits for Stormwater Discharge 

CWA Section 402 regulates construction-related stormwater discharges to surface waters 
through the National Pollutant Discharge Elimination System (NPDES), which is officially 
administered by USEPA. In California, USEPA has delegated its authority to the SWRCB, which, in 
turn, delegates implementation responsibility to the nine RWQCBs, as discussed below in 
reference to the Porter-Cologne Water Quality Control Act. 

The NPDES program provides for both general (those that cover a number of similar or related 
activities) and individual (activity- or project-specific) permits. General Permit for Construction 
Activities: Most construction projects that disturb 1.0 or more acres are required to obtain 
coverage under SWRCB’s General Permit for Storm Water Discharges Associated with 
Construction and Land Disturbance Activities (Order 2009-0009-DWQ as amended by 2010-0014-
DWQ and 2012-0006-DWQ). The General Permit requires that the applicant file a public notice 
of intent to discharge stormwater and prepare and implement a stormwater pollution prevention 
program (SWPPP). SWPPP must include a site map and a description of the proposed 
construction activities, demonstrate compliance with relevant local ordinances and regulations, 
and present a list of BMPs that will be implemented to prevent soil erosion and protect against 
discharge of sediment and other construction-related pollutants to surface waters. Permittees 
are further required to monitor construction activities and report compliance to ensure that 
BMPs are correctly implemented and are effective in controlling the discharge of construction-
related pollutants. 

Municipal Stormwater Permitting Program 

SWRCB regulates stormwater discharges from municipal separate storm sewer systems (MS4s) 
through its Municipal Storm Water Permitting Program (SWRCB 2018). Permits are issued under 
two phases depending on the size of the urbanized area/municipality. Phase I MS4 permits are 
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issued for medium (population between 100,000 and 250,000 people) and large (population of 
250,000 or more people) municipalities and are often issued to a group of co-permittees within 
a metropolitan area. Phase I permits have been issued since 1990. Beginning in 2003, SWRCB 
began issuing Phase II MS4 permits for smaller municipalities (population less than 100,000).  

El Dorado County is covered under two SWRCB Regional Boards. The West Slope Phase II 
Municipal Separate Storm Sewer Systems (MS4) NPDES Permit is administered by the Central 
Valley Regional Water Quality Control Board (CVRWQCB) (Region Five). The Lake Tahoe Phase I 
MS4 NPDES Permit is administered by the Lahontan RWQCB (Region Six). The proposed project 
site falls under the jurisdiction of the CVRWQCB. The current West Slope MS4 NPDES Permit was 
adopted by the SWRCB on February 5, 2013. The Permit became effective on July 1, 2013 for a 
term of five years and focuses on the enhancement of surface water quality within high priority 
urbanized areas. The Phase II NPDES permit became effective on July 1, 2013. By July 1, 2015, 
this State-mandated permit required the County to address storm water runoff from new 
development and redevelopment projects, both during construction and after construction 
occurs.  

On May 19, 2015 the El Dorado County Board of Supervisors formally adopted revisions to the 
Storm Water Quality Ordinance (Ordinance 4992). Previously applicable only to the Lake Tahoe 
Basin, the ordinance establishes legal authority for the entire unincorporated portion of the 
County. The purpose of the ordinance is to 1) protect health, safety, and general welfare, 2) 
enhance and protect the quality of Waters of the State by reducing pollutants in storm water 
discharges to the maximum extent practicable and controlling non-storm water discharges to the 
storm drain system, and 3) cause the use of BMPs to reduce the adverse effects of polluted runoff 
discharges on Waters of the State. 

National Flood Insurance Program 

FEMA administers the National Flood Insurance Program (NFIP) to provide subsidized flood 
insurance to communities complying with FEMA regulations that limit development in 
floodplains. The NFIP regulations permit development within special flood hazard zones provided 
that residential structures are raised above the base flood elevation of a 100-year flood event. 
Non-residential structures are required either to provide flood proofing construction techniques 
for that portion of structures below the 100-year flood elevation or to elevate above the 100-year 
flood elevation. The regulations also apply to substantial improvements of existing structures. 

State Laws, Regulations, and Policies 

Porter–Cologne Water Quality Control Act 

The Porter–Cologne Water Quality Control Act (known as the Porter–Cologne Act), passed in 
1969, dovetails with the CWA (see discussion of the CWA above). It established the SWRCB and 
divided the State into nine regions, each overseen by an RWQCB. SWRCB is the primary State 
agency responsible for protecting the quality of the State’s surface water and groundwater 
supplies; however, much of the SWRCB’s daily implementation authority is delegated to the nine 
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RWQCBs, which are responsible for implementing CWA Sections 401, 402, and 303[d]. In general, 
SWRCB manages water rights and regulates Statewide water quality, whereas RWQCBs focus on 
water quality within their respective regions. 

The Porter–Cologne Act requires RWQCBs to develop water quality control plans (also known as 
basin plans) that designate beneficial uses of California’s major surface-water bodies and 
groundwater basins and establish specific narrative and numerical water quality objectives for 
those waters. Beneficial uses represent the services and qualities of a waterbody (i.e., the reasons 
that the waterbody is considered valuable). Water quality objectives reflect the standards 
necessary to protect and support those beneficial uses. Basin plan standards are primarily 
implemented by regulating waste discharges so that water quality objectives are met. Under the 
Porter–Cologne Act, basin plans must be updated every 3 years. 

Applicants for a cannabis cultivation license are required to provide to CDFA a final copy of proof 
of a lake or streambed alteration agreement issued by CDFW or written verification that an 
agreement is not necessary (3 CCR Section 8102(v)). 

California Code of Regulations Title 3:  

Section 8102 states, in part: 

Each application [for a cultivation license] shall include the following, if applicable: 

(p) For all cultivator license types except Processor, evidence of enrollment in an order or 
waiver of waste discharge requirements with the State Water Resources Control Board or 
the appropriate Regional Water Quality Control Board. Acceptable documentation for 
evidence of enrollment can be a Notice of Applicability letter. Acceptable documentation 
for a Processor that enrollment is not necessary can be a Notice of Non-Applicability; 

(v) Identification of all of the following applicable water sources used for cultivation 
activities and the applicable supplemental information for each source pursuant to 
section 8107 of this chapter: 

(1) A retail water supplier; 

(2) A groundwater well; 

(3) A rainwater catchment system; 

(4) A diversion from a surface waterbody or an underground stream flowing in a known 
and definite channel. 

(w) A copy of any final lake or streambed alteration agreement issued by the California 
Department of Fish and Wildlife, pursuant to sections 1602 or 1617 of the Fish and Game 
Code, or written verification from the California Department of Fish and Wildlife that a 
lake and streambed alteration agreement is not required; 
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(dd) If applicable, the applicant shall provide evidence that the proposed premises is not 
located in whole or in part in a watershed or other geographic area that the State Water 
Resources Control Board or the Department of Fish and Wildlife has determined to be 
significantly adversely impacted by cannabis cultivation pursuant to section 8216. 

Section 8107(b) states,  

If the water source is a groundwater well: 

(1) The groundwater well's geographic location coordinates in either latitude and 
longitude or the California Coordinate System; and 

(2) A copy of the well completion report filed with the Department of Water Resources 
pursuant to section 13751 of the Water Code. If no well completion report is available, 
the applicant shall provide evidence from the Department of Water Resources indicating 
that the Department of Water Resources does not have a record of the well completion 
report. If no well completion report is available, the State Water Resources Control Board 
may request additional information about the well. 

Section 8216 states: 

If the State Water Resources Control Board or the Department of Fish and Wildlife notifies 
the department in writing that cannabis cultivation is causing significant adverse impacts 
on the environment in a watershed or other geographic area pursuant to section 26069, 
subdivision (c)(1), of the Business and Professions Code, the department shall not issue 
new licenses or increase the total number of plant identifiers within that watershed or 
area while the moratorium is in effect. 

Section 8304 (a and b) states: 

All licensees shall comply with all of the following environmental protection measures: 

(a) Compliance with section 13149 of the Water Code as implemented by the State Water 
Resources Control Board, Regional Water Quality Control Boards, or California 
Department of Fish and Wildlife; 

(b) Compliance with any conditions requested by the California Department of Fish and 
Wildlife or the State Water Resources Control Board under section 26060.1(b)(1) of the 
Business and Professions Code; 

Section 8307 contains requirements regarding compliance with pesticide laws and regulations. It 
also contains measures to protect pollinators, water bodies, and wildlife. 

24-0275 G 96 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 94 

Impact Analysis:   

a. Water Quality Standards: There is potential for the proposed project to result in 
degradation of water quality during both the construction and operational phases. The 
cannabis premises is setback over 500 ft from Perry Creek, the nearest watercourse, so it 
would not likely cause degradation of water quality due to runoff from the development 
or operation of the cultivation operation. During construction, localized indirect impacts 
to water resources could occur from construction equipment, and increased erosion and 
sedimentation due to soil disturbance. During operation, localized impacts could occur 
due to a discharge of sediment or other pollutants, fertilizers, pesticides, and human 
waste. The project proponent would be required to enrolled under the SWRCB Cannabis 
General Order WQ 2019-0001-DWQ. One of the requirements of the Cannabis General 
Order is to prepare a Site Management Plan (SMP), which includes identifying potential 
sources of water quality violations or waste discharge requirements, corrective actions 
including implementing and monitoring BMPs, and documenting water usage and timing 
to ensure the water use is not impacting water quality objectives and beneficial uses. 
Waddles and/or other erosion control measures would be installed around the canopy 
and compost areas, as necessary, to prevent soil erosion. The project applicant would be 
required to prepare and implement an SMP.  

The project would disturb one (1) or more acre of soil, and therefore, would be required 
to obtain coverage under the General Permit for Discharges of Storm Water Associated 
with Construction Activity Construction General Permit Order 2009-0009 DWQ. Under the 
General Permit, the applicant would be required to file a public notice of intent to 
discharge stormwater and prepare and implement a Stormwater Pollution Prevention 
Plan (SWPPP). The SWPPP must present a list of BMPs that would be implemented to 
prevent soil erosion and protect against discharge of sediment and other construction-
related pollutants to surface waters. 

The project would utilize an existing onsite septic system to dispose of wastewater. The 
existing system would be sufficient to treat the amount of water use projected for the 
proposed project. The project's septic system required approval from the County 
Environmental Management Department to ensure wastewater disposal does not impact 
water quality. With the implementation of the General Permit Order 2019-0001 DWQ and 
General Permit Order 2009-0009 DWQ, impacts would be less than significant. 

b.  Groundwater Supplies: The proposed project would be estimated to demand 
approximately 1.2 million gallons of water per year for cannabis cultivation. Three (3) 
wells exist on the project site. One well is located west of the cannabis premises, and two 
are located south of the cannabis premises. The two wells located south of cannabis 
premises, a southwestern well and a southeastern well, are adjacent to Perry Creek Road. 
Of the two southern wells, the southwestern well was most recently constructed on 
November 10, 1988, and provides approximately 25 gallons of water per minute. The 
information on the western well and the southeastern well is currently unknown. 
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Additionally, the project would include a proposed 5,000-gallon water tank to hold water 
from the existing wells for agricultural use. An existing 8,500-gallon water tank is located 
adjacent to the proposed water tank, just outside the cannabis premises but within the 
property boundary. The property also includes an existing water well fed pond greater 
than 500 ft from the cannabis premises that would be used for fire suppression, if needed. 
Two (2) fire hydrants would be installed at the entrance of the property. Based on the 
existing and proposed project elements, there is adequate water supply to irrigate the 
proposed project, and the proposed project would not introduce substantial impervious 
surfaces that would interfere with groundwater recharge in the area of the proposed 
project. Therefore, impacts to groundwater supplies and recharge would be less than 
significant. 

c-f. Drainage Patterns: The project site consists of gently sloping hills and relatively flat 
terrain with wooded land and existing vineyards/vegetative crops. Perry Creek runs south 
to north along the western edge of the property and is located over 500 ft from the 
cannabis premises. The property also includes a water well fed pond greater than 500 
feet from the cannabis premises that would be used for fire suppression, if needed. 
Elevations within the cannabis premises range from 2,110 to 2,190 ft amsl. Drainage 
within the property site generally runs south to north, and eventually flows into the 
Middle Fork Cosumnes River which lies north of the property.  

 During operation, localized impacts could occur due to a discharge of sediment or other 
pollutants, fertilizers, pesticides, and human waste. The project proponent would be 
required to enrolled under the SWRCB Cannabis General Order WQ 2019-0001-DWQ. One 
of the requirements of the Cannabis General Order is to prepare a SMP, which includes 
identifying potential sources of water quality violations or waste discharge requirements, 
corrective actions including implementing and monitoring BMPs, and documenting water 
usage and timing to ensure the water use is not impacting water quality objectives and 
beneficial uses. 

 As the proposed project would disturb approximately 2 acres, the project proponent 
would also be required to obtain coverage under the SWRCB Cannabis General Order 
Permit for Storm Water Discharges Associated with Construction and Land Disturbance 
Activities (WQ 2009-0009-DWQ). The Construction General Permit requires the 
development of a SWPPP by a certified QSD.  

 The project would be required to conform to the El Dorado County Grading, Erosion, and 
Sediment Control Ordinance (County Code Section 110.14). This includes the use of BMPs 
to minimize degradation of water quality during construction. BMPs shall include, but not 
be limited to, covering exposed areas with hydroseed or approved mulch; installing straw 
wattles; and minimizing the slope of ditches and drainage channels. This would serve to 
limit the amount of exposed soil and slow water movement, reducing the amount of soil 
particles and other contaminants potentially mobilized by stormwater. Further, waddle 
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and vegetation would help filter out contaminants before stormwater reaches any 
watercourses. 

 With the implementation of the General Permit Order 2019-0001 DWQ, General Permit 
Order 2009-0009 DWQ, and conformance with County Code, impacts would be less than 
significant for questions c), d), e), and f). 

g-j. Flood-related Hazards: The project site is not located within any mapped 100-year flood 
areas as shown on Firm Panel Number 06017C1025E, revised September 25, 2008, and 
would not result in the construction of any structures that would impede or redirect flood 
flows (FEMA 2008). No dams are located near the project site that could result in potential 
hazards related to dam failures. The project site would not be at risk for tsunami impact 
as the site is approximately 115 miles inland from the coast. According to USGS, mudflows 
or debris flows start on steep slopes and travel to canyon bottoms, stream channels, and 
areas near the outlets of canyons during intense rainfall. Debris flows commonly begin in 
swales on steep slopes, making areas downslope from the swale particularly hazardous 
(USGS 2000). As discussed above, the project site consists of gently rolling hills and 
relatively flat terrain with wooded land and existing vineyards/vegetative crops. 
Elevations within the cannabis premises range from 2,110 to 2,190 ft amsl. Perry Creek 
runs south to north along the western edge of the property and is located over 500 ft 
from the cannabis premises. Drainage within the property site generally runs south to 
north, and eventually flows into the Middle Fork Cosumnes River which lies north of the 
property. Due to the high elevation, flat project site and lack of wetlands, the proposed 
project would not be at significant risk of exposure to mudflows. The project is not located 
near a lake or large body of standing water, so there is no risk of seiche. Therefore, 
impacts would be less than significant for questions g), h), i), and j). 

FINDING:  With adherence to federal, State, and local regulations, the proposed project would 
have a less than significant impact on hydrology and water quality.  
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XI. Land Use Planning 

Would the project: 
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a. Physically divide an established community?     X 

b. Cause a significant environmental impact due to a 
conflict with any land use plan, policy or 
regulation adopted for the purpose of avoiding or 
mitigating an environmental effect? 

  X   

Environmental Setting: 

The project property is zoned Planned Agriculture, minimum 20 acres (PA-20) and designated for 
Agricultural Land (AL) in the El Dorado County General Plan. The intent of the PA zone is to 
regulate and promote the development of agricultural enterprises and land uses whether 
encumbered by a farmland conservation contract or not. This zone is utilized to identify those 
lands most capable of supporting horticulture, aquaculture, ranching, and grazing, based on 
existing land use, soil type, water availability, topography, and similar factors. Minimum lot size 
designators are applied to this zone based on commodity type, soil type, surrounding land use 
pattern, and other appropriate factors. The designator represents the number of acres in the 
following increments: 10, 20, 40, 80, and 160. 

The AL designation is applied to lands described in Policy 8.1.1.8. A maximum of two residential 
dwellings used to support agricultural use are allowed. The AL designation may be applied to 
Rural Regions only.  

Regulatory Setting:   

California State law requires that each city and county adopt a general plan "for the physical 
development of the city and any land outside its boundaries which bears relation to its planning." 
Typically, a general plan is designed to address the issues facing the city or county for the next 
15-20 years. The general plan expresses the community's development goals and incorporates 
public policies relative to the distribution of future public and private land uses. The El Dorado 
County General Plan was adopted in 2004. The County’s 2013-2021 Housing Element was 
adopted in 2013. 
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Impact Analysis:   

a.  Divide Established Community: The proposed project would involve the development of 
a cannabis cultivation facility with ancillary uses located on a privately-owned property 
within a rural area in southwestern El Dorado County. The project property is not within 
or in the vicinity of an established community. Further, the proposed project would not 
develop any new roadways or involve any development that could divide an established 
community. Therefore, the project would have no impact.  

b. Land Use Consistency: The proposed project would conform to both the PA-20 zoning 
and AL land use designation. The proposed cannabis operation is compatible with 
Resolution 139-2022 and meets the criteria for compatible uses on Williamson Act 
Contracted lands. Additionally, Commercial Cannabis businesses in unincorporated 
County of El Dorado are required to apply for and obtain a CCUP. The commercial 
cannabis is not setback a minimum of 800 ft from the eastern and southern property lines 
as required by the El Dorado County Cannabis Ordinance, Section 130.41.200. The 
applicant is seeking a waiver from the County to allow for a reduction in the setback 
requirement. The commercial cannabis premises is setback over 300 ft from all 
watercourses, as required by the El Dorado County Cannabis Ordinance, Section 
130.41.200. Therefore, with County approval of the CCUP and with a setback reduction 
waiver, the proposed project would be in conformance with the County Code, and 
impacts would be less than significant. 

FINDING:  The proposed project would not divide an established community, and with County 
approval of a CCUP, would be in conformance with the County Code. Therefore, less than 
significant or no impact to land use and planning goals would occur.  
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XII. Mineral Resources 

Would the project: 
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a. Result in the loss of availability of a known mineral 
resource that would be of value to the region and 
the residents of the State? 

   X 

b. Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan or 
other land use plan? 

   X 

Environmental Setting: 

The southwestern portion of El Dorado County is divided into three, 15-minute quadrangles 
(Folsom, Placerville, and Camino) mapped by the State of California Division of Mines and 
Geology showing the location of mineral resources zones (MRZs) (CDC 2001). Those areas which 
are designated MRZ-2a contain discovered mineral deposits that have been measured or indicate 
reserves calculated. Land in this category is considered to contain mineral resources of known 
economic importance to the County and/or State. Review of the mapped areas of the County 
indicates that the project site does not contain any mineral resources of known local or Statewide 
economic value. 

Regulatory Setting:   

Federal Laws, Regulations, and Policies 

No federal laws, regulations, or policies apply to mineral resources and the proposed project. 

State Laws, Regulations, and Policies 

Surface Mining and Reclamation Act 

The Surface Mining and Reclamation Act of 1975 (SMARA) requires that the State Mining and 
Geology Board identify, map, and classify aggregate resources throughout California that contain 
regionally significant mineral resources. Designations of land areas are assigned by CDC and 
California Geological Survey following analysis of geologic reports and maps, field investigations, 
and using information about the locations of active sand and gravel mining operations. Local 
jurisdictions are required to enact planning procedures to guide mineral conservation and 
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extraction at particular sites and to incorporate mineral resource management policies into their 
general plans. 

The California Mineral Land Classification System represents the relationship between 
knowledge of mineral deposits and their economic characteristics (grade and size). The 
nomenclature used with the California Mineral Land Classification System is important in 
communicating mineral potential information in activities such as mineral land classification, and 
usage of these terms are incorporated into the criteria developed for assigning mineral resource 
zones.  Lands classified as MRZ-2 are areas that contain identified mineral resources. Areas 
classified as MRZ-2a or MRZ-2b (referred to hereafter as MRZ-2) are considered important 
mineral resource areas.  

Local Laws, Regulations, and Policies 

El Dorado County in general is considered a mining region capable of producing a wide variety of 
mineral resources. Metallic mineral deposits, including gold, are considered the most significant 
extractive mineral resources. Exhibit 5.9-6 of the General Plan shows the MRZ-2 areas within the 
County based on designated Mineral Resource (-MR) overlay areas. The -MR overlay areas are 
based on mineral resource mapping published in the mineral land classification reports 
referenced above. The majority of the County’s important mineral resource deposits are 
concentrated in the western third of the County. The proposed project site is not located within 
this region. 

According to General Plan Policy 2.2.2.7, before authorizing any land uses within the -MR overlay 
zone that will threaten the potential to extract minerals in the affected area, the County shall 
prepare a statement specifying its reasons for considering approval of the proposed land use and 
shall provide for public and agency notice of such a statement consistent with the requirements 
of Public Resources Code section 2762. Furthermore, before finally approving any such proposed 
land use, the County shall balance the mineral values of the threatened mineral resource area 
against the economic, social, or other values associated with the proposed alternative land uses. 
Where the affected minerals are of regional significance, the County shall consider the 
importance of these minerals to their market region as a whole and not just their importance to 
the County. Where the affected minerals are of Statewide significance, the County shall consider 
the importance of these minerals to the State and nation as a whole. The County may approve 
the alternative land use if it determines that the benefits of such uses outweigh the potential or 
certain loss of the affected mineral resources in the affected regional, Statewide, or national 
market.  

Impact Analysis:   

a, b. Mineral Resources. The project site is not mapped as being within an MRZ by the CDC or 
in the County General Plan (CDC 2001). No impact would occur for questions a) and b). 

FINDING: No impacts to mineral resources are expected either directly or indirectly from 
implementation of the proposed project.  
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XIII. Noise 

Would the project result in: 
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a. Generation of a substantial temporary or 
permanent increase in ambient noise levels in the 
vicinity of the project in excess of standards 
established in the local general plan or noise 
ordinance, or applicable standards of other 
agencies? 

  X  

b. Generation of excessive groundborne vibration or 
groundborne noise levels? 

  X  

c. For a project within the vicinity of a private airstrip 
or an airport land use plan or, where such a plan 
has not been adopted, within two miles of a public 
airport or public use airport, would the project 
expose people residing or working in the project 
area to excessive noise levels?  

   X 

A project-specific Acoustic Assessment was prepared by Earth Groovy Products LLC and is 
included as Appendix J to this Initial Study (Earth Groovy Products, LLC 2021). 

Existing Noise Setting: 

The project property is located in rural El Dorado County, approximately 8.5 miles east of SR 49 
and 2.5 miles south of the community of Somerset. The site is not located near a major State or 
federal highway. The ambient noise environment in the immediate project vicinity is defined 
primarily by sparse traffic on the local roadway network, intermittent aircraft overflight, and 
natural sounds coming from wildlife, wind, and the Middle Fork Cosumnes River. The existing 
maximum agricultural sound generators are a gaggle of guard geese and a farm tractor (Earth 
Groovy Products, LLC 2021).  
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Background: 

Noise Terminology and Metrics 

All noise level or sound level values presented herein are expressed in terms of decibels (dB), 
with A weighting (dBA) to approximate the hearing sensitivity of humans. Time-averaged noise 
levels are expressed by the symbol LEQ, with a specified duration. 

The amplitude of pressure waves generated by a sound source determines the loudness of that 
source. Sound pressure amplitude is measured in micro-Pascals (mPa). One mPa is approximately 
one hundred billionth (0.00000000001) of normal atmospheric pressure. Sound pressure 
amplitudes for different kinds of noise environments can range from less than 100 to 100,000,000 
mPa. Because of this wide range of values, sound is rarely expressed in terms of mPa. Instead, a 
logarithmic scale is used to describe sound pressure level (SPL) in terms of dBA. The threshold of 
hearing for the human ear is about 0 dBA, which corresponds to 20 mPa. 

Because decibels are logarithmic units, SPL cannot be added or subtracted through standard 
arithmetic. Under the decibel scale, a doubling of sound energy corresponds to a 3 dBA increase. 
In other words, when two identical sources are each producing sound of the same loudness, the 
resulting sound level at a given distance would be 3 dBA higher than from one source under the 
same conditions. For example, if one automobile produces an SPL of 70 dB when it passes an 
observer, two cars passing simultaneously would not produce 140 dBA—rather, they would 
combine to produce 73 dBA. Under the decibel scale, three sources of equal loudness together 
produce a sound level 5 dBA louder than one source. 

Under controlled conditions in an acoustical laboratory, the trained, healthy human ear is able 
to discern 1 dBA changes in sound levels, when exposed to steady, single-frequency (“pure-
tone”) signals in the mid-frequency (1,000 Hertz [Hz]–8,000 Hz) range. In typical noisy 
environments, changes in noise of 1 to 2 dBA are generally not perceptible. It is widely accepted, 
however, that people begin to detect sound level increases of 3 dB in typical noisy environments. 
Further, a 5 dBA increase is generally perceived as a distinctly noticeable increase, and a 10 dBA 
increase is generally perceived as a doubling of loudness. 

Groundborne Vibration Terminology and Metrics 

Groundborne vibration consists of rapidly fluctuating motions or waves transmitted through the 
ground with an average motion of zero. Sources of groundborne vibrations include natural 
phenomena and anthropogenic causes (e.g., explosions, machinery, traffic, trains, construction 
equipment). Vibration sources may be continuous (e.g., factory machinery) or transient (e.g., 
explosions). Several different methods are typically used to quantify vibration amplitude. One is 
the peak particle velocity (PPV); another is the root mean square (RMS) velocity. The PPV is 
defined as the maximum instantaneous positive or negative peak of the vibration wave. For the 
purposes of this analysis, a PPV descriptor with units of inches per second (in/sec) is used to 
evaluate construction-generated vibration for building damage and human complaints. 
Generally, a PPV of less than 0.08 in/sec does not produce perceptible vibration. At 0.10 PPV 
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in/sec, continuous vibrations may begin to annoy people, and it is the level at which there is a 
risk of architectural damage (e.g., cracking of plaster) to historical buildings and other vibration-
sensitive structures. A level of 0.30 PPV in/sec is commonly used as a threshold for risk of 
architectural damage to standard dwellings (Caltrans 2013). 

Regulatory Setting:   

California Code of Regulations Title 3:  

Section 8304(e) states: 

All licensees shall comply with all of the following environmental protection measures: 

(e) Requirements for generators pursuant to section 8306 of this chapter 

Section 8306 provides requirements for stationary and portable generators greater than 50 
horsepower. It requires these to comply with the appropriate Airborne Toxic Control Measure 
for stationary or portable generators and includes certificates or permits that are acceptable to 
prove compliance. Additional compliance options are provided for generators below 50 
horsepower by 2023, including limiting hours of operation, meeting certain emergency use 
requirements, or filter and engine requirements. 

El Dorado County General Plan 

The El Dorado County General Plan Public Health, Safety, and Noise Element contains Goal 6.5: 
“Ensure that County residents are not subjected to noise beyond acceptable levels.” The 
following objective and policies from the General Plan would be applicable to the project (El 
Dorado County 2004): 

Objective 6.5.1: Protection of Noise-Sensitive Development. Protect existing noise-
sensitive developments (e.g., hospitals, schools, churches and residential) 
from new uses that would generate noise levels incompatible with those 
uses and, conversely, discourage noise-sensitive uses from locating near 
sources of high noise levels. 

Policy 6.5.1.2  Where proposed non-residential land uses are likely to produce noise 
levels exceeding the performance standards of Table 6-2 at existing or 
planned noise sensitive uses, an acoustical analysis shall be required as 
part of the environmental review process so that noise mitigation may be 
included in the project design. 

Policy 6.5.1.7  Noise created by newly proposed non-transportation noise sources shall 
be mitigated so as not to exceed the noise level standards of Table 6-2 for 
noise sensitive uses. 
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Policy 6.5.1.11  The standards outlined in Tables 6-3, 6-4, and 6-5 shall not apply to 
those activities associated with actual construction of a project as long as 
such construction occurs between the hours of 7:00 a.m. and 7:00 p.m., 
Monday through Friday, and 8:00 a.m. and 5:00 p.m. on weekends, and on 
federally recognized holidays. Further, the standards outlined in Tables 6-
3, 6-4, and 6-5 shall not apply to public projects to alleviate traffic 
congestion and safety hazards. 

Table 6-2, Noise Level Performance Protection Standards for Noise Sensitive Land Uses Affected 
by Non- Transportation Sources, of the General Plan establishes noise level standards for 
sensitive land uses. For rural areas, the noise standard limits are: 50 dBA LEQ and an LMAX of 60 
dBA from 7:00 a.m. to 7:00 p.m.; 45 dBA LEQ and an LMAX of 55 dBA from 7:00 p.m. to 10:00 p.m.; 
and 40 dBA LEQ and an LMAX of 50 dBA from 7:00 a.m. to 7:00 p.m. 

Table 6-4, Maximum Allowable Noise Exposure for Non-Transportation Noise Sources in Rural 
Centers – Construction Noise, of the General Plan establishes construction noise level standards 
(that occurs outside the hours specified in Policy 6.5.1.11) of: 55 dBA LEQ and an LMAX of 75 dBA 
from 7:00 a.m. to 7:00 p.m.; 50 dBA LEQ and an LMAX of 65 dBA from 7:00 p.m. to 10:00 p.m.; and 
45 dBA LEQ and an LMAX of 60 dBA from 7:00 a.m. to 7:00 p.m. 

Each of the noise levels specified above shall be lowered by five dB for simple tone noises, noises 
consisting primarily of speech or music, or for recurring impulsive noises.  These noise level 
standards do not apply to residential units established in conjunction with industrial or 
commercial uses (e.g., caretaker dwellings). 

The County can impose noise level standards which are up to 5 dB less than those specified above 
based upon determination of existing low ambient noise levels in the vicinity of the project site. 

In Community areas the exterior noise level standard shall be applied to the property line of the 
receiving property.  In Rural Areas the exterior noise level standard shall be applied at a point 
100 feet away from the residence. The above standards shall be measured only on property 
containing a noise sensitive land use as defined in Objective 6.5.1. This measurement standard 
may be amended to provide for measurement at the boundary of a recorded noise easement 
between all effected property owners and approved by the County.  

For the purposes of the Noise Element, transportation noise sources are defined as traffic on 
public roadways, railroad line operations and aircraft in flight. Control of noise from these sources 
is preempted by Federal and State regulations.  Control of noise from facilities of regulated public 
facilities is preempted by California Public Utilities Commission (CPUC) regulations.  All other 
noise sources are subject to local regulations. Non-transportation noise sources may include 
industrial operations, outdoor recreation facilities, heating, ventilation, and air conditioning units 
(HVAC) units, schools, hospitals, commercial land uses, other outdoor land use, etc. 

El Dorado County Municipal Code 
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The El Dorado County Municipal Code, Chapter 9.16, Noise, defines and prohibits loud or raucous 
noise:  

Section 9.16.040 – Loud and raucous noises—Definitions. 

Loud and raucous noise means: 

1. Any noise made by the motor of any automobile, truck, tractor, motorcycle, or aircraft 
of any kind not reasonably required in the operation thereof under the circumstances 
and shall include, but not be limited to, backfiring, motor racing, and the buzzing by 
airplanes; 

2. The sound of the discharge of any explosive except by or with the permission of any 
appropriate State or local licensing agency; 

3. The human voice or any record or recording thereof when amplified by any device 
whether electrical or mechanical or otherwise to such an extent as to cause it to 
unreasonably carry on to public or private property or to be heard by others using the 
public highways, public thoroughfares, or public buildings; 

4. Any sound not included in the foregoing, which is of such volume, intensity, or carrying 
power as to interfere with the peace and quiet of persons upon public or private 
property or other users of the public highways, thoroughfares, and buildings. 

Section 9.16.040 – Loud and raucous noises—Prohibited. 

Except as otherwise provided in this chapter, it is unlawful for any person to willfully 
make, emit, or transmit or cause to be made, emitted, or transmitted any loud and 
raucous noise upon or from any public highway or public thoroughfare or from any 
aircraft of any kind whatsoever, or from any public or private property to such an extent 
that it unreasonably interferes with the peace and quiet of another's private property. 

The El Dorado County Municipal Code, Chapter 130, Zoning, is the El Dorado County Zoning 
Ordinance and establishes the following regarding noise: 

Chapter 130.37 of the County Zoning Ordinance complies with General Plan Goal 6.5 (Acceptable 
Noise Levels), and supplements County Code Chapter 9.16 (Noise) by establishing standards 
concerning acceptable noise levels for both noise-sensitive land uses and for noise-generating 
land uses. Per Chapter 130.37, “The following noise sources shall be exempt from the standards 
of this Chapter: I. Construction (e.g., construction, alteration or repair activities) during daylight 
hours provided that all construction equipment shall be fitted with factory installed muffling 
devices and maintained in good working order.” Table 130.37.060.1 contains noise standards for 
projects which require an acoustic analysis. 

Impact Analysis:   
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a.       Generation of Noise: 

Construction 

Construction of the project would generate noise from the use of standard construction 
equipment, including one rubber-tired dozer, one tractor/loader/backhoe, and one 
grader, and from vehicles commuting to and from the project site. Chapter 130.37 of the 
County Zoning Ordinance complies with General Plan Goal 6.5 (Acceptable Noise Levels), 
and supplements County Code Chapter 9.16 (Noise) by establishing standards concerning 
acceptable noise levels for both noise-sensitive land uses and for noise-generating land 
uses. Per Chapter 130.37, “The following noise sources shall be exempt from the 
standards of this Chapter I. Construction (e.g., construction, alteration or repair activities) 
during daylight hours provided that all construction equipment shall be fitted with factory 
installed muffling devices and maintained in good working order.” Table 130.37.060.1 
contains noise standards for projects which require an acoustic analysis (El Dorado County 
2018). The applicant would maintain compliance with the relevant requirements of 
Chapter 130.37, and construction of the project would not result in the generation of a 
substantial temporary increase in ambient noise levels in excess of the standards 
established in the General Plan Noise Element. Contract provisions would be used with 
construction contractors that would require them to comply with county noise standards 
while constructing project components. Therefore, construction noise impacts would be 
less than significant. 

Operation 

Sources of noise resulting from long-term operation of the project would include worker 
commute vehicles traveling to and from the project site (during peak times of year when 
temporary workers are hired), trucks used for occasional supply deliveries or product 
shipments, and from greenhouse ventilation fans.  

Climate control and air circulation within the proposed greenhouse would be performed 
by four Dayton 6FHX8 3-13/16-inch blowers. Each blower is rated by the manufacturer to 
produce 64 dB. The combined sound generation would be 70 dB. The location of the 
blowers on each side of the greenhouse would likely cause better dispersion of the sound 
and the actual sound level would likely be less than 70 dB. The fans would run when 
necessary to create an environment conducive to plant propagation. The fans would not 
trigger worker hearing protection. OSHA requires employers to implement a hearing 
conversation program when noise exposure is at or above 85 dB averaged over 8 working 
hours, or an 8-hour time-weighted average (TWA). It would take approximately 35 ft for 
the sound to attenuate below ambient level pursuant to the Inverse Square Law. For 
every doubling of distance from the sound source, the sound level reduces by 6 dB. It is 
possible for the fan sound to be barely detectable at 35 ft from the greenhouse. The 
closest property lines to the greenhouse are over 500 ft to the east and south. The closest 
off-site residencies are approximately 770 ft away from the greenhouse. Noise generated 
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by fans or other unknown sources would be monitored for compliance with County noise 
and worker protection standards.  

In total, with employee daily trips and delivery vehicles, the project would generate a 
maximum of 33 trips under the busiest harvest season but would generate far fewer trips 
on most days. The number of employee daily trips was calculated using a maximum of 
three (3) full-time employees and up to five (5) seasonal employees. The maximum daily 
trips during project buildout and during harvest season would be less than the 100 daily 
trips threshold set forth by the County of El Dorado Policy TC-Xe (Prism Engineering 
2020a). In typical noisy environments, changes in sound levels of 1 to 2 dBA are generally 
not perceptible. A sound level change of 3 dBA is considered a barely perceptible increase 
and a sound level change of 5 dBA is considered a readily perceptible increase (Caltrans 
2009). Due to the logarithmic nature of the decibel scale, a doubling of sound levels is an 
increase in 3 dBA. Therefore, in order for traffic noise to increase by 3 dBA (a barely 
perceptible increase), the traffic volume would have to double. The project’s addition of 
up to 33 vehicles a day would be insignificant to the 2,174 average daily trips (ADT) from 
the intersection of Fairplay Road and Mt. Aukum Road, as outlined in the OSTR. This 
intersection is located just southeast of the project site. Therefore, the addition of 33 ADT 
at full buildout would not result in a significant increase in ambient noise level.  

Impact Summary 

With adherence to the County Condition of Approval to restrict the hours of construction, 
the project would not result in a substantial temporary or permanent increase in ambient 
noise levels in excess of standards established in the local general plan or noise ordinance. 
Additionally, all operational noise would comply with County, State, or federal noise 
standards. The addition of 33 daily trips would not cause a significant increase in ambient 
noise level at the project site. Impacts would be less than significant. 

b.  Excessive Groundborne Vibration and Noise Levels: Construction activities known to 
generate excessive groundborne vibration, such as pile driving, may be conducted to 
implement the proposed project. The activities that would cause noise would be made 
from a rubber-tired dozer, one tractor/loader/backhoe, and one grader. A possible source 
of vibration during project construction activities would be a grader used during grading 
of the driveway and cul-de-sac. The closest vibration sensitive land use would be a 
residence located approximately 962 ft east of the construction activity. At this distance, 
groundborne vibration from the project’s construction equipment would be lessened. 
Once operational, the project would not be a source of groundborne vibration. Therefore, 
the project would not result in generation of excessive groundborne vibration levels, and 
the impact would be less than significant. 

c. Aircraft Noise: The project is not located within an airport land use plan or in the 
immediate vicinity of a private airstrip. The closest airport is Perryman Airport-7CL-9 
located 11.6 miles north of the project site. Therefore, the project would not expose 
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people residing or working in the project site to excessive noise levels from airports, and 
there would be no impact. 

FINDING:  With adherence to the County Condition of Approval to restrict construction hours, 
the project would not result in a substantial temporary or permanent increase in ambient noise 
levels in the vicinity of the project in excess of standards. The project would not result in 
generation of excessive groundborne vibrations levels, as grading would be short-term and 
temporary. The project would not expose people residing or working in the project site to 
excessive noise levels from airports.  
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XIV. Population and Housing 

Would the project: 
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a. Induce substantial unplanned population growth in 
an area, either directly (i.e., by proposing new 
homes and businesses) or indirectly (i.e., through 
extension of roads or other infrastructure)? 

   X 

b. Displace substantial numbers of existing people or 
housing, necessitating the construction of 
replacement housing elsewhere? 

   X 

Regulatory Setting:   

No federal or State laws, regulations, or policies apply to population and housing and the 
proposed project. 

Local Laws, Regulations, and Policies 

The El Dorado County General Plan (adopted 2004) limits residential density on lands designated 
for AL. A maximum of two residential dwellings used to support agricultural use are allowed. In 
October of 2013, the El Dorado County Board of Supervisors adopted the 2013-2021 Housing 
Element to the Adopted General Plan.  

Impact Analysis:  

a. Population Growth: The proposed project does not include the construction of any new 
homes. It is not anticipated that the proposed project would create a substantial number 
of new jobs that would induce unplanned population growth in the area as the 
owner/applicant and their family would serve as the three (3) full-time employees. The 
applicant already lives in the existing residence on-site. For short and infrequent busy 
seasons, such as harvest, the applicant may temporarily hire five (5) employees to assist 
work, but it is assumed the individuals already live in the area and would temporarily 
commute to the project site. As such, the proposed project would not induce substantial 
population growth or result in a demand for new housing. No impact would occur. 

b. People or Housing Displacement: There is an existing residence on-site that would house 
the owner/applicant and their family that would serve as the three (3) full-time 
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employees. No existing house or residents would be displaced as the on-site residents 
would be employed as part of the proposed project. No impact would occur. 

FINDING:  There proposed project would not induce substantial growth either directly or 
indirectly and would not displace housing or residents. No impact would occur to population and 
housing.  
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XV. Public Services 

Would the project result in substantial adverse physical impacts associated with the provision 
of new or physically altered governmental facilities, need for new or physically altered 
governmental facilities, the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times or other performance 
objectives for any of the public services: 
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a. Fire protection?   X  

b. Police protection?   X  

c. Schools?   X  

d. Parks?   X  

e. Other government services?   X   

Regulatory Setting:   

No relevant federal laws, regulations, or policies are applicable to this section. 

State Laws, Regulations, and Policies 

California Fire Code 

The California Fire Code (CFC) (Title 24 CCR, Part 9) establishes minimum requirements to 
safeguard public health, safety, and general welfare from the hazards of fire, explosion, or 
dangerous conditions in new and existing buildings. Chapter 33 of CCR contains requirements for 
fire safety during construction and demolition. 

California Public Resources Code Division 4: Forests, Forestry and Range and Forage Lands 

The project is in a High Fire Hazard Severity Zone of a State Responsibility Area. SRAs are defined 
by California PRC Section 4102 as areas of the State in which CAL FIRE has determined that the 
financial responsibility for preventing and suppressing fires lies with the State of California. SRAs 
are lands in California where CAL FIRE has legal and financial responsibility for wildfire protection. 
SRA lands typically are unincorporated areas of a county, are not federally owned, have wildland 
vegetation cover, have housing densities lower than three units per acre, and have watershed or 
range/forage value. 
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California PRC Sections 4291 et seq. requires that brush, flammable vegetation, or combustible 
growth within 100 feet of buildings be removed. Vegetation that is more than 30 feet from the 
building, less than 18 inches high, and important for soil stability, may be maintained; as may 
single specimens of trees or other vegetation that is maintained so as to manage fuels and not 
form a means of rapid fire transmission from other nearby vegetation to a structure. 
Requirements regarding hazardous vegetation and fuel management are also contained in 
Sections 4906 and 4907 of the CFC. 

California PRC Section 4290 requires CAL FIRE to adopt regulations implementing minimum fire 
safety standards for defensible space that would be applicable to lands within the SRA and lands 
within very high FHSZs. Additional regulations regarding defensible space can be found in Title 
14, Sections 1270.00 et seq. of the California Code of Regulations. 

Impact Analysis:   

a.  Fire Protection: The proposed project is located within a designated “High” FHSZ in an 
SRA (CAL FIRE 2023). The Pioneer Fire Protection District would provide structure fire 
protection services and emergency services to the project site (Pioneer Fire Protection 
District 2022). Given that the project is located in an SRA, CAL FIRE would respond to 
wildland fire incidents from their El Dorado Station 43, located approximately 16.5 miles 
(27-minute drive) northwest of the project site at 5660 Mother Lode Dr, Placerville, CA. 
Additional response would be provided by the Pioneer Fire Protection District, whose 
nearest station is Station 38, located 1.8 miles (4-minute drive) southwest of the project 
site at 7061 Mt Aukum Road, Somerset, CA. If needed, staff and additional resources 
could respond from other District stations including Station 32, located 4.0 miles (7-
minute drive) north of the project site at 4770 Sand Ridge Road, Placerville, CA. Several 
other staffed stations in the area would be able to provide mutual aid and respond within 
15 to 20 minutes if needed for a major incident (Pioneer Fire Protection District 2022). 
The project would be subject to review by the Pioneer Fire Protection District to ensure 
all required fire protection measures are incorporated into the building plans.  

  The project would include a proposed 5,000-gallon water tank to hold water from the 
existing wells for agricultural use. An existing 8,500-gallon water tank is located next to 
the proposed water tank, just outside the cannabis premises but within the property 
boundary. The property also includes an existing water well fed pond greater than 500 ft 
from the cannabis premises that would be used for fire suppression, if needed. Two (2) 
fire hydrants would be installed at the entrance of the property for as-needed fire 
suppression services, as well. While a new cannabis cultivation facility project could 
potentially require fire services, it would not result in the need for new fire personnel or 
facilities, as existing levels of fire service can be provided adequately with existing 
personnel out of existing facilities. Additionally, fire district fees would be collected as 
part of the building permit process. Therefore, the impact is less than significant. 

b.  Police Protection: Law enforcement services for the project site are provided by the El 
Dorado County Sheriff’s Office. The nearest Sheriff’s station is located 14.2 miles (a 24-
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minute drive) northwest of the project site at 200 Industrial Drive, Placerville, CA. 
Development of the project site could potentially result in a need for police protection 
services to respond to any potential incidents that may occur at the site. With the current 
law enforcement services in the area and the implementation of site security measures, 
including security fencing, onsite presence, and camera surveillance, the proposed 
project would not result in a substantial impact to police protection in the area and the 
impact would be less than significant. 

c-e. Schools, Parks, and Government Services: Operation of the proposed project would not 
induce population growth that would substantially contribute to increased demand on 
schools, parks, or other governmental services that could, in tum, result in the need for 
new or expanded facilities. Therefore, the project’s impact on these services would be 
less than significant for questions c), d), and e). 

FINDING: The project would not result in a significant increase of public services to the project. 
Any increased demand to services would be addressed through the payment of established 
impact fees and impacts to public services would be less than significant.  
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XVI. Recreation 
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a. Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

  X  

b. Does the project include recreational facilities or 
require the construction or expansion of 
recreational facilities which might have an adverse 
physical effect on the environment? 

  X  

Regulatory Setting:   

Federal Laws, Regulations, and Policies 

National Trails System 

The National Trails System Act of 1968 authorized The National Trails System (NTS) in order to 
provide additional outdoor recreation opportunities and to promote the preservation of access 
to the outdoor areas and historic resources of the nation. The Appalachian and Pacific Crest 
National Scenic Trails were the first two components, and the System has grown to include 20 
national trails.  

The National Trails System includes four classes of trails: 

1. National Scenic Trails (NST) provide outdoor recreation and the conservation and 
enjoyment of significant scenic, historic, natural, or cultural qualities. The Pacific Coast 
Trail falls under this category. The Pacific Coast Trail passes through the Desolation 
Wilderness area along the western plan area boundary.  

2. National Historic Trails (NHT) follow travel routes of national historic significance. The 
National Park Service has designated two NHT alignments that pass through El Dorado 
County, the California National Historic Trail, and the Pony Express National Historic Trail. 
The California Historic Trail is a route of approximately 5,700 miles including multiple 
routes and cutoffs, extending from Independence and Saint Joseph, Missouri, and Council 
Bluffs, Iowa, to various points in California and Oregon. The Pony Express NHT 
commemorates the route used to relay mail via horseback from Missouri to California 
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before the advent of the telegraph. 

3. National Recreation Trails (NRT) are in, or reasonably accessible to, urban areas on 
federal, State, or private lands. In El Dorado County, there are 5 NRTs. 

State Laws, Regulations, and Policies 

The California Parklands Act 

The California Parklands Act of 1980 (Public Resources Code Section 5096.141-5096.143) 
recognizes the public interest for the State to acquire, develop, and restore areas for recreation 
and to aid local governments to do the same. The California Parklands Act also identifies the 
necessity of local agencies to exercise vigilance to see that the parks, recreation areas, and 
recreational facilities they now have are not lost to other uses.  

California Recreational Trail Act 

The California State legislature approved the California Recreational Trail Act of 1974 (Public 
Resources Code Section 2070-5077.8) requiring that the Department of Parks and Recreation 
prepare a comprehensive plan for California trails. The California Recreational Trails Plan is 
produced for all California agencies and recreation providers that manage trails. The Plan 
includes information on the benefits of trails, how to acquire funding, effective stewardship, and 
how to encourage cooperation among different trail users. 

Quimby Act 

The 1975 Quimby Act (California Government Code Section 66477) requires residential 
subdivision developers to help mitigate the impacts of property improvements by requiring them 
to set aside land, donate conservation easements, or pay fees for park improvements. The 
Quimby Act gave authority for passage of land dedication ordinances to cities and counties for 
parkland dedication or in-lieu fees paid to the local jurisdiction. Quimby exactions must be 
roughly proportional and closely tied (nexus) to a project’s impacts as identified through traffic 
studies required by CEQA. The exactions only apply to the acquisition of new parkland; they do 
not apply to the physical development of new park facilities or associated operations and 
maintenance costs. 

The County implements the Quimby Act through Section16.12.090 of the County Code. The 
County Code sets standards for the acquisition of land for parks and recreational purposes, or 
payments of fees in lieu thereof, on any land subdivision. Other projects, such as ministerial 
residential or commercial development, could contribute to the demand for park and recreation 
facilities without providing land or funding for such facilities. 

Local Laws, Regulations, and Policies 

The 2004 El Dorado County General Plan Parks and Recreation Element establishes goals and 
policies that address needs for the provision and maintenance of parks and recreation facilities 
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in the county, with a focus on providing recreational opportunities and facilities on a regional 
scale, securing adequate funding sources, and increasing tourism and recreation-based 
businesses. The Recreation Element describes the need for 1.5-acres of regional parkland, 
1.5 acres of community parkland, and 2.0-acres of neighborhood parkland per 1,000 residents. 
Another 95 acres of park land are needed to meet the General Plan guidelines. 

Impact Analysis:  

a, b. Parks and Recreational Services: The proposed project would be located in rural, 
southwestern El Dorado County. The closest park to the proposed project is Pioneer Park, 
located approximately 1,900 ft southwest of the project site. The proposed project would 
not include any increase in permanent population that would contribute to increased 
demand on recreation facilities or contribute to increased use of existing facilities such 
that physical deterioration of the facility would occur. The proposed project would 
employ up to three (3) full-time employees and five (5) seasonal employees during 
harvest season. While the addition of new employment opportunities could increase the 
County’s population, it is anticipated that the new employees would likely be existing 
residents of the County or surrounding area that would commute to the project site. The 
proposed project would have a less than significant impact on recreational facilities.  

FINDING:  No significant impact on park or recreational facilities would result from 
implementation of the proposed project.   
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XVII. Transportation 

Would the project: 
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a.    Conflict with a program plan, ordinance or policy 
addressing the circulation system, including 
transit, roadway, bicycle and pedestrian facilities?  

  X  

b.    Would the project conflict or be inconsistent 
with CEQA Guidelines section 15064.3, 
subdivision (b)? 

  X  

c. Substantially increase hazards due to a geometric 
design feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

  X   

d. Result in inadequate emergency access?   X  

 
A project-specific OSTR (Appendix B) and a project-specific VMT Memo (Appendix C) were both 
prepared by Prism Engineering on December 3, 2020. Results from the OSTR and VMT Memo are 
summarized in this section. 
 
Environmental Setting: 
 
The property can be accessed from an existing gravel driveway, north of Perry Creek Road. Perry 
Creek Road is a narrow paved residential access road varying from 20 ft in width down to 14 ft in 
width across the Perry Creek Bridge. The nearest adjacent driveway to the project driveway is 
700 ft to the west and 500 ft to the east. The project site is located approximately 3.5 miles (5-
minute drive) north of Somerset. 
 
Both driveway entrances would have gates 45 ft north of Perry Creek Road to prevent 
unauthorized access. The total distance from the project driveway to SR 49 is 12 miles (20-minute 
drive). 
 
Regulatory Setting:   
 
Federal Laws, Regulations, and Policies 
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No federal laws, regulations, or policies apply to transportation/traffic and the proposed project. 
 
State Laws, Regulations, and Policies 
 
Caltrans manages the State highway system and ramp interchange intersections. This State 
agency is also responsible for highway, bridge, and rail transportation planning, construction, and 
maintenance. 
 
Local Laws, Regulations, and Policies 
 
According to the transportation element of the County General Plan, Level of Service (LOS) for 
County-maintained roads and State highways within the unincorporated areas of the county shall 
not be worse than LOS E in the Community Regions or LOS D in the Rural Centers and Rural 
Regions. Level of Service is defined in the latest edition of the Highway Capacity Manual 
(Transportation Research Board, National Research Council). There are some roadway segments 
that are excepted from these standards and are allowed to operate at LOS F, although none of 
these are located in the Lake Tahoe Basin. According to Policy TC‐Xe, “worsen” is defined as any 
of the following number of project trips using a road facility at the time of issuance of a use and 
occupancy permit for the development project: 
 

A. A two percent increase in traffic during a.m., p.m. peak hour, or daily 
B. The addition of 100 or more daily trips, or 
C. The addition of 10 or more trips during the a.m. or p.m. peak hour. 

 
Impact Analysis:   
 
a.  Conflict with Transportation Plan: The proposed project would generate an estimated 

four (4) delivery vehicles per week on-site during the build-out of Phase I and Phase II. 
Approximately three (3) trips per year would deliver soil amendments and other fertilizers 
on-site via Lopez Trucking, and up to two (2) box truck deliveries would be delivered per 
week during harvest season. The applicant is applying for a Type 13 transport-only 
Distribution License from the DCC. Type 13 distributors can move cannabis and cannabis 
products between cultivation, manufacturing, or distribution premises (DCC 2023).  

 
  Both the OSTR and the VMT Memo concluded that the project would generate a 

maximum of 24 employee daily trips under the busiest harvest season. The number of 
employee daily trips was calculated using a maximum of three (3) full-time employees 
and up to five (5) seasonal employees. In total, with employee daily trips and delivery 
vehicles, the project would generate a maximum of 33 trips under the busiest harvest 
season but would generate far fewer trips on most days. The maximum daily trips during 
project buildout and during harvest season would be less than the 100 daily trips 
threshold set forth by the County of El Dorado Policy TC-Xe (Prism Engineering 2020a).  
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The proposed project would not generate outside visitors, as it would not be open to the 
public. There may be occasional inspections from the Fire Department, or from the local 
Sheriff (rare), but all other traffic will be the limited employee commute related traffic 
and occasional errands/deliveries or picking up of product, but not on a regular daily 
basis. The weekday average peak hour traffic volume on Fairplay Road is only 220 vehicles 
per hour in the pm peak hour (Prism Engineering 2020a). The project is anticipated to add 
up to 3 vehicles in a single direction inbound in the am or pm peak hour, or slightly more 
than 1% difference. Any traffic impact to this existing condition is considered negligible 
and insignificant since the local street volumes are very low and operate as uncongested 
traffic.  

 
  Given the rural nature and low population density of the area and the low increase in 

trips, the anticipated bicycle or pedestrian use of public roadways would not be impeded. 
For context, only three (3) accidents occurred in the project vicinity in the previous five 
years, and none involved pedestrians or bicycles. Therefore, the proposed project would 
not conflict with a program plan, ordinance or policy addressing the circulation system, 
including transit, roadway, bicycle and pedestrian facilities, and impacts would be less 
than significant. 

  
b. Vehicle Miles Travelled (VMT): Current direction regarding methods to identify VMT and 

comply with State requirements is provided by the 2021 CEQA Guidelines Section 
15064.3. 15064.3(b)(3) provides this direction for small projects:  

Qualitative Analysis. If existing models or methods are not available to 
estimate the vehicle miles traveled for the particular project being 
considered, a lead agency may analyze the project’s vehicle miles traveled 
qualitatively. Such a qualitative analysis would evaluate factors such as the 
availability of transit, proximity to other destinations, etc. For many 
projects, a qualitative analysis of construction traffic may be appropriate. 

  Conservatively, after full project buildout is complete and during the most intensive 
harvesting period of the year, the project would generate a maximum of 33 daily trips 
under the busiest harvest season but would generate far fewer trips on most days. This 
includes any expected seasonal workers who will only be utilizing the site for a very 
limited portion of the year. The proposed project would generate an estimated four (4) 
delivery vehicles per week on-site during the build-out of Phase I and Phase II. 
Approximately three (3) trips per year would deliver soil amendments and other fertilizers 
on-site via Lopez Trucking, and up to two (2) box truck deliveries would be delivered per 
week during harvest season. Both the OSTR and the VMT Memo concluded that the 
project would generate a maximum of 24 employee daily trips under the busiest harvest 
season. The number of employee daily trips was calculated using a maximum of three (3) 
full-time employees and up to five (5) seasonal employees. 
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Given the low level of existing traffic volume in the area, and the adequacy of existing 
infrastructure to accommodate additional volume, the project’s impact would be less 
than significant. 

c. Design Hazards: No design features associated with the proposed project would increase 
hazards. No changes would be made to existing public roads, and sufficient line of sight 
and low traffic volumes exist in the area to safely accommodate vehicles travelling to and 
from the project site. The proposed cul-de-sac would have a minimum width of 15 ft and 
a maximum width of 30 ft. This cul-de-sac would have a 45 ft outside radius for vehicle 
turnaround, which would easily fit a 32 ft typical fire truck. Both the western and eastern 
driveway would be greater than 12 ft in width and would have a vertical clearance of 
greater than 15 ft. Further, although the project is a farming operation, no farm vehicles 
or equipment (e.g., tractors) would be transported on public roads, as the site would be 
a small, self-contained operation. Impacts would be less than significant.  

 
d.  Emergency Access: The proposed project site would have adequate access for emergency 

vehicles. Phase I would include a proposed circulation access driveway for vehicle fire 
trucks and parking. The proposed western gravel driveway would connect to an existing 
eastern gravel driveway to create a cul-de-sac that would facilitate turnarounds as 
needed, including for emergency vehicles. According to the OSTR, the cul-de-sac would 
have a minimum width of 15 ft and a maximum width of 30 ft. This cul-de-sac would have 
a 45 ft outside radius for vehicle turnaround, which would easily fit a 32 ft typical fire 
truck. Both the western and eastern driveway would be greater than 12 ft in width and 
would have a vertical clearance of greater than 15 ft. The Fire District did not respond 
with any concerns pertaining to the proposed project's emergency ingress and egress 
capabilities as it was shown on the submitted site plan. Impacts would be less than 
significant. 

 
FINDING:  The proposed project would not exceed traffic or VMT thresholds, introduce 
hazardous transportation design features, or obstruct emergency vehicle access, and impacts to 
transportation would result in less than significant or no impacts. 
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XVIII. Tribal Cultural Resources 

Would the project: 

a) Cause a substantial adverse change in the significance 
of a tribal cultural resource, defined in Public Resources 
Code section 21074 as either a site, feature, place, 
cultural landscape that is geographically defined in terms 
of the size and scope of the landscape, sacred place, or 
object with cultural value to a California Native American 
tribe, and that is: P
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i.     Listed or eligible for listing in the California Register of 
Historical Resources, or in a local register of historical 
resources as defined in Public Resources Code section 
5020.1(k), or 

   X   

ii.    A resource determined by the lead agency, in its 
discretion and supported by substantial evidence, to 
be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 
5024.1. In applying the criteria set forth in subdivision 
(c) of Public Resources Code Section 5024.1, the lead 
agency shall consider the significance of the resource 
to a California Native American tribe. 

  X  

Environmental Setting: 

Formal invitations to participate in AB 52 consultation on the proposed project were sent by the 
County to seven tribal representatives on March 31, 2021. The AB 52 Consultation Records is 
included as Appendix K to this Initial Study. The representatives included: 

• Pamela Cubbler, Colfax-Todds Valley Consolidated Tribe 

• Sara Setshwaelo, Ione Band of Miwok Indians 

• Cosme Valdez, Nashville Enterprise Miwok-Maidu-Nishinam Tribe 

• Regina Cuellar, Shingle Springs Band of Miwok Indians 

• Don Ryberg, T’si-Akim Maidu 

• Gene Whitehouse, United Auburn Indian Community of the Auburn Rancheria 

• Darrel Cruz, Washoe Tribe of Nevada and California 

Daniel Fonseca with the Shingle Springs Band of Miwok Indians provided a written response via 
email on May 5, 2021. Mr. Fonseca requested a records search and/or surveys that were done 
in/around the project site up to and including environmental, archaeological, and cultural 
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reports. County Senior Planner, Aaron Mount, provided Kara Perry, Site Protection Manager, with 
a copy of the draft cultural resources report. No further correspondence was received from the 
Shingle Springs Band of Miwok Indians.  

No other tribe representatives provided a response to the County. The tribes did not provide any 
information about TCRs in the project site to the County, thereby concluding AB 52 consultation.  

Regulatory Setting:   

Federal Laws, Regulations, and Policies 

No federal laws, regulations, or policies apply to Tribal Cultural Resources (TCRs) and the 
proposed project. 

State Laws, Regulations, and Policies 

 Assembly Bill (AB) 52 

AB 52, which was approved in September 2014 and effective on July 1, 2015, requires that CEQA 
lead agencies consult with a California Native American tribe that is traditionally and culturally 
affiliated with the geographic area of a proposed project, if so requested by the tribe. The bill, 
chaptered in CEQA Section 21084.2, also specifies that a project with an effect that may cause a 
substantial adverse change in the significance of a TCR is a project that may have a significant 
effect on the environment. 

Defined in Section 21074(a) of the Public Resources Code, TCRs are: 

1. Sites, features, places, cultural landscapes, sacred places and objects with cultural value 
to a California Native American tribe that are either of the following: 

a. Included or determined to be eligible for inclusion in the California Register of 
Historical Resources; or 

b. Included in a local register of historical resources as defined in subdivision (k) of 
Section 5020.1. 

2. A resource determined by the lead agency, in its discretion and supported by substantial 
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Section 
5024.1. In applying the criteria set forth in subdivision (c) of Section 5024.1 for the 
purposes of this paragraph, the lead agency shall consider the significance of the resource 
to a California Native American tribe. 

TCRs are further defined under Section 21074 as follows: 

• A cultural landscape that meets the criteria of subdivision (a) is a TCR to the extent that 
the landscape is geographically defined in terms of the size and scope of the landscape; 
and 

24-0275 G 125 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 123 

• A historical resource described in Section 21084.1, a unique archaeological resource as 
defined in subdivision (g) of Section 21083.2, or a “nonunique archaeological resource” 
as defined in subdivision (h) of Section 21083.2 may also be a TCR if it conforms with the 
criteria of subdivision (a). 

Mitigation measures for TCRs must be developed in consultation with the affected California 
Native American tribe pursuant to newly chaptered Section 21080.3.2, or according to Section 
21084.3. Section 21084.3 identifies mitigation measures that include avoidance and preservation 
of TCRs and treating TRCs with culturally appropriate dignity, taking into account the tribal 
cultural values and meaning of the resource. 

Impact Analysis:  

a.i),ii) Tribal Cultural Resources. As noted above, formal invitations to participate in AB 52 
consultation on the proposed project were sent by the County to seven tribal 
representatives on March 31, 2021. One of the seven tribes provided a written response 
requesting a records search and/or surveys that were done in/around the project site up 
to and including environmental, archaeological, and cultural reports. The tribe was 
provided with a copy of the cultural resources report and granted permission to set up a 
site visit with the project applicant, if desired. None of the tribes provided any information 
about TCRs in the project site to the County, thereby concluding AB 52 consultation.  

With adherence to the Condition of Approval referenced in 7.V. Cultural Resources, the 
potential impact from inadvertent discovery of TCRs would be less than significant. 

FINDING:  With no information about TCRs in the project area to the County, the potential impact 
from inadvertent discovery of TCRs would be less than significant.  
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XIX. Utilities and Service Systems 

Would the project: 
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a. Require or result in the relocation or 
construction of new or expanded water, 
wastewater treatment or storm water drainage, 
electric power, natural gas or 
telecommunication facilities, the construction 
or relation of which could cause significant 
environmental effects? 

  X  

b. Have sufficient water supplies available to serve 
the project and reasonably foreseeable future 
development during normal, dry or multiple dry 
years? 

  X  

c. Result in the determination by the wastewater 
treatment provider which serves or may serve 
the project that it has adequate capacity to 
serve the project’s projected demand in 
addition to the providers existing 
commitments? 

  X  

d. Generate solid waste in excess of State or local 
standards, or in excess of the capacity of local 
infrastructure, or otherwise impair the 
attainment of solid waste reduction goals? 

  X  

e. Comply with federal, State and local 
management and reduction statutes and 
regulations related to solid waste? 

  X  
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Regulatory Setting:   

Federal Laws, Regulations, and Policies 

Energy Policy Act of 2005 

The Energy Policy Act of 2005, intended to reduce reliance on fossil fuels, provides loan 
guarantees or tax credits for entities that develop or use fuel-efficient and/or energy efficient 
technologies (USEPA 2014). The act also increases the amount of biofuel that must be mixed with 
gasoline sold in the United States (USEPA 2014). 

State Laws, Regulations, and Policies 

California Integrated Waste Management Act of 1989 

The California Integrated Waste Management Act of 1989 (Public Resources Code, Division 30) 
requires all California cities and counties to implement programs to reduce, recycle, and compost 
wastes by at least 50 percent by 2000 (Public Resources Code Section 41780). The State, acting 
through the California Integrated Waste Management Board (CIWMB), determines compliance 
with this mandate. Per-capita disposal rates are used to determine whether a jurisdiction’s 
efforts are meeting the intent of the act. 

California Solid Waste Reuse and Recycling Access Act of 1991 

The California Solid Waste Reuse and Recycling Access Act of 1991 (Public Resources Code 
Sections 42900-42911) requires that all development projects applying for building permits 
include adequate, accessible areas for collecting and loading recyclable materials. 

California Integrated Energy Policy   

Senate Bill 1389, passed in 2002, requires the CEC to prepare an Integrated Energy Policy Report 
for the governor and legislature every 2 years, and to provide an update in the year between 
reports. The report analyzes data and provides policy recommendations on trends and issues 
concerning electricity and natural gas, transportation, energy efficiency, renewable energy, and 
public interest energy research. The 2019 Integrated Energy Policy Report covers a broad range 
of topics, including decarbonizing buildings, integrating renewables, energy efficiency, energy 
equity, integrating renewable energy, updates on Southern California electricity reliability, 
climate adaptation activities for the energy sector, natural gas assessment, transportation energy 
demand forecast, and the California Energy Demand Forecast. 

Title 24–Building Energy Efficiency Standards  

The CALGreen (CCR Title 24, Part 11) is a code with mandatory requirements for new residential 
and nonresidential buildings (including industrial buildings) throughout California. The code is 
Part 11 of the California Building Standards Code in Title 24 of the CCR (CBSC 2019). The current 
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2019 Standards for new construction of, and additions and alterations to, residential and 
nonresidential buildings went into effect on January 1, 2020. 

CALGreen contains requirements for storm water control during construction; construction 
waste reduction; indoor water use reduction; material selection; natural resource conservation; 
site irrigation conservation; and more. The code provides for design options allowing the designer 
to determine how best to achieve compliance for a given site or building condition. The code also 
requires building commissioning, which is a process for the verification that all building systems, 
like heating and cooling equipment and lighting systems, are functioning at their maximum 
efficiency. 

Urban Water Management Planning Act 

California Water Code Sections 10610 et seq. requires that all public water systems provide water 
for municipal purposes to more than 3,000 customers or supplying more than 3,000 acre-feet 
per year (AFY), prepare an urban water management plan (UWMP). 

California Code of Regulations Title 3:  

Section 8108 includes options for acceptable management of cannabis waste, including onsite 
composting, collection by a local or contracted waste agency, or self-hauling to certain approved 
destinations.  

Section 8308 includes additional requirements for cannabis waste management, including 
reporting requirements.  

Impact Analysis:   

a.  Construction of New/Expansion of Existing Utilities: The proposed project would be 
estimated to demand approximately 1.2 million gallons of water per year for cannabis 
cultivation. Three (3) wells exist on the subject parcel. One well is located west of the 
cannabis premises, and two (2) are located south of the cannabis premises. The two wells 
located south of cannabis premises, a southwestern well and a southeastern well, are 
adjacent to Perry Creek Road. Of the two southern wells, the southwestern well was most 
recently constructed on November 10, 1988, and provides approximately 25 gallons of 
water per minute. The information on the western well and the southeastern is currently 
unknown.  Additionally, the project would include a proposed 5,000-gallon water tank to 
hold water from the existing wells for agricultural use. An existing 8,500-gallon water tank 
is located next to the proposed water tank, just outside the cannabis premises but within 
the property boundary. The property also includes an existing water well fed pond greater 
than 500 ft from the cannabis premises that would be used for fire suppression, if needed. 
Two (2) fire hydrants would be installed at the entrance of the property.  

  Wastewater would be managed by an existing septic system, and workers would use the 
existing restroom located inside the residence. The property currently utilizes PG&E grid 
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power. During Phase I, renewable energy would be purchased from PG&E’s Solar Choice 
or Regional Renewable Choice. Phase II would install a 14.49 KW photovoltaic system 
(grid-tied solar panels) to provide renewable power for the project site. The 14.49 KW 
photovoltaic system would be installed on a ground mount. A solar battery trailer unit 
would be used as backup, for emergency power outages only. 

  The construction of the proposed utilities would involve minor soil disturbance and would 
not result in significant impacts. The proposed project would not require relocation or 
expansion of existing utilities. Therefore, the proposed project would have a less than 
significant impact.  

b.  Sufficient Water Supply: The proposed project would be estimated to demand 
approximately 1.2 million gallons of water per year for cannabis cultivation. Three (3) 
wells exist on the subject parcel. One well is located west of the cannabis premises, and 
two (2) are located south of the cannabis premises. The two wells located south of 
cannabis premises, a southwestern well and a southeastern well, are adjacent to Perry 
Creek Road. Of the two southern wells, the southwestern well was most recently 
constructed on November 10, 1988, and provides approximately 25 gallons per minute of 
water. The information on the western well and the southeastern well is currently 
unknown.  Additionally, the project would include a proposed 5,000-gallon water tank to 
hold water from the existing wells for agricultural use. An existing 8,500-gallon water tank 
is located next to the proposed water tank, just outside the cannabis premises but within 
the property boundary. The property also includes an existing water well fed pond greater 
than 500 ft from the cannabis premises that would be used for fire suppression, if needed. 
Two (2) fire hydrants would be installed at the entrance of the property. The well report 
indicates there is adequate water supply to irrigate the proposed project, and impacts 
would be less than significant. 

c.  Wastewater Treatment: There are no public wastewater treatment systems serving the 
project site. As discussed above, the proposed project would construct a private 
wastewater system which would include a septic tank. At final buildout of the proposed 
project, the site would accommodate three (3) full-time employees and five (5) part-time 
employees. This impact would be less than significant. 

d,e. Solid Waste Disposal and Requirements: El Dorado Disposal distributes municipal solid 
waste to Forward Landfill in Stockton and Kiefer Landfill in Sacramento. Pursuant to El 
Dorado County Environmental Management Solid Waste Division staff, both facilities 
have sufficient capacity to serve the County. Recyclable materials are distributed to a 
facility in Benicia and green wastes are sent to a processing facility in Sacramento. County 
Ordinance No. 4319 requires that new development provide areas for adequate, 
accessible, and convenient storing, collecting, and loading of solid waste and recyclables. 
On-site solid waste collection would be self-hauled to a manned fully permitted solid-
waste landfill or transformation facility for non-organic waste. A 1,500-sf compost area 
would be located within the cannabis premises. The cannabis waste compost that would 
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have no economic value would be chipped and composted. Cannabis waste that cannot 
be composted would be stored on-site in a designated, locked, and secured cannabis 
waste storage area located within the existing garage to be repurposed prior to being 
hauled off-site by the project applicant. The project would not produce substantial 
volumes of waste, and compliance with existing regulations for diversion would minimize 
the materials sent to local landfills. Impacts would be less significant for questions d) and 
e).  

FINDING:  No significant utility and service system impacts would be expected with the project, 
either directly or indirectly, and impacts would be less than significant.   
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XX. Wildfire 

Would the project: 

If located in or near State responsibility areas or 
lands classified as very high fire hazard severity 
zones, would the project: 
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a. Substantially impair an adopted emergency 
response plan or emergency evacuation plan? 

    X   

b. Due to slope, prevailing winds, and other factors 
exacerbate wildfire risks, and thereby expose 
project occupants to, pollutant concentrations 
from a wildfire or the uncontrolled spread of a 
wildfire? 

   X   

c. Require the installation or maintenance of 
associated infrastructure (such as roads, fuel 
breaks, emergency water sources, power lines 
or other utilities: that may exacerbate fire risk or 
that may result in temporary or ongoing impacts 
to the environment? 

    X   

d. Expose people or structures to significant risks, 
including downslope or downstream flooding or 
landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

    X   

Environmental Setting: 

The property is bordered to the north by undeveloped, wooded land; to the east by agricultural, 
wooded land; to the south by residential and commercial space, agricultural and wooded land; 
and to the west by Mt Aukum Road, residential and wooded land. The project site is located in a 
“High” FHSZ within an SRA (CAL FIRE 2023). Given that the project is located in an SRA, CAL FIRE 
would respond to wildland fire incidents from their El Dorado Station 43, located approximately 
16.5 miles (27-minute drive) northwest of the project site at 5660 Mother Lode Dr, Placerville, 
CA. Additional response would be provided by the Pioneer Fire Protection District, whose nearest 
station is Station 38, located 1.8 miles (4-minute drive) southwest of the project site at 7061 Mt 
Aukum Road, Somerset, CA. If needed, staff and additional resources could respond from other 
District stations including Station 32, located 4.0 miles (7-minute drive) north of the project site 
at 4770 Sand Ridge Road, Placerville, CA. Several other staffed stations in the area would be able 
to provide mutual aid and respond within 15 to 20 minutes if needed for a major incident (Pioneer 
Fire Protection District 2022). 
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Regulatory Setting: 

Federal Laws, Regulations, and Policies 

No federal laws, regulations, or policies apply to this section, as the project site is on nonfederal 
land. 

State Laws, Regulations, and Policies 

The project is located in a “High” FHSZ of a SRA. SRAs are defined by California PRC Section 4102 
as areas of the State in which CAL FIRE has determined that the financial responsibility for 
preventing and suppressing fires lies with the State of California. SRAs are lands in California 
where CAL FIRE has legal and financial responsibility for wildfire protection. SRA lands typically 
are unincorporated areas of a county, are not federally owned, have wildland vegetation cover, 
have housing densities lower than three units per acre, and have watershed or range/forage 
value. 

California PRC Sections 4291 et seq. requires that brush, flammable vegetation, or combustible 
growth within 100 feet of buildings be removed. Vegetation that is more than 30 feet from the 
building, less than 18 inches high, and important for soil stability, may be maintained; as may 
single specimens of trees or other vegetation that is maintained so as to manage fuels and not 
form a means of rapid fire transmission from other nearby vegetation to a structure. 
Requirements regarding hazardous vegetation and fuel management are also contained in 
Sections 4906 and 4907 of the CFC. 

California PRC Section 4290 requires CAL FIRE to adopt regulations implementing minimum fire 
safety standards for defensible space that would be applicable to lands within the SRA and lands 
within very high FHSZs. Additional regulations regarding defensible space can be found in Title 
14, Sections 1270.00 et seq. of the California Code of Regulations. 

Local Laws, Regulations, and Policies 

El Dorado County Municipal Code 

El Dorado County Municipal Code Chapter 8.09. - Vegetation Management and Defensible Space 
contains requirements for wildfire prevention and enforcement of such measures within the 
unincorporated areas of the county. That chapter reaffirms relevant State statutes and 
regulations and adds additional requirements and mechanisms of enforcement. 

El Dorado County General Plan 

The El Dorado County General Plan (El Dorado County 2004) includes the following relevant 
policies: 

Policy 5.7.2.1 Prior to approval of new development, the responsible fire protection district shall 
be requested to review all applications to determine the ability of the district to 
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provide protection services. The ability to provide fire protection to existing 
development shall not be reduced below acceptable levels as a consequence of 
new development. Recommendations such as the need for additional equipment, 
facilities, and adequate access may be incorporated as conditions of approval. 

Policy 6.2.1.1  Implement Fire Safe ordinance to attain and maintain defensible space through 
conditioning of tentative maps and in new development at the final map and/or 
building permit stage. 

Policy 6.2.2.1  Fire Hazard Severity Zone Maps shall be consulted in the review of all projects so 
that standards and mitigation measures appropriate to each hazard classification 
can be applied. Land use densities and intensities shall be determined by 
mitigation measures in areas designated as high or very high fire hazard. 

Policy 6.2.3.1  As a requirement for approving new development, the County must find, based 
on information provided by the applicant and the responsible fire protection 
district that, concurrent with development, adequate emergency water flow, fire 
access, and firefighting personnel and equipment will be available in accordance 
with applicable State and local fire district standards. 

Policy 6.2.3.2  As a requirement of new development, the applicant must demonstrate that 
adequate access exists, or can be provided to ensure that emergency vehicles can 
access the site and private vehicles can evacuate the area. 

Policy 6.2.4.1  Discretionary development within high and very high fire hazard areas shall be 
conditioned to designate fuel break zones that comply with fire safe requirements 
to benefit the new and, where possible, existing development. 

Impact Analysis: 

a.  Emergency Response Plan or Emergency Evacuation Plan: As discussed under question 
g) in Section 7.IX, Hazards and Hazardous Materials, the project applicant would be 
required to implement all conditions outlined in the Fire Safe Plan. The Pioneer Fire 
Protection District requirements would be incorporated as Conditions of Approval that 
address site access, adequate fire flow, vegetation and fuel modification, and sprinkler 
and fire alarm requirements. According to the OSTR, the cul-de-sac would have a 
minimum width of 15 ft and a maximum width of 30 ft. This cul-de-sac would have 45 ft 
outside radius for vehicle turnaround, which would easily fit a 32 ft typical fire truck. Both 
driveways would be greater than 12 ft in width and would have a vertical clearance of 
greater than 15 ft. The proposed project would allow for adequate emergency 
ingress/egress and drive-aisle widths for interior circulation. With adherence of the 
Conditions of Approval, impacts would be less than significant. 

b, d. Because the project site is within a “High” FHSZ of a SRA, a project-specific Fire Safe Plan 
was prepared for the proposed project and is included as Appendix I to this Initial Study. 
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The Fire Safe Plan determined implementation of the proposed project would not alter 
any roadways, access points, or otherwise degrade traffic operations and access to the 
area in such a way as to interfere with an emergency response or evacuation plan. The 
proposed project would ensure the proposed access driveway would be at least 12 ft in 
width and the cul-de-sac would have a minimum width of 15 ft and a maximum width of 
30 ft. This cul-de-sac would have 45 ft outside radius for vehicle turnaround, which would 
easily fit a 32 ft typical fire truck. The OSTR also concluded that the proposed parking lot 
on-site would provide adequate space for a fire engine to turn around. There is one 
existing residence on the property, and there are no proposed residences associated with 
the project. The proposed project would be required to adhere to all fire prevention and 
protection requirements and regulations of El Dorado County including the El Dorado 
County Fire Hazard Ordinance and the Uniform Fire Code, as applicable. Pertinent 
measures include, but are not limited to, the use of equipment with spark arrestors and 
non-sparking tools during project activities. The project applicant would also be required 
to develop the project structures to meet ‘defensible space’ requirements as specified 
under Objective 6.2.1 of the Safety Element of the El Dorado County General Plan. As a 
Condition of Approval, a 30 ft minimum Fuel Hazard Reduction Zone (FHRZ) would 
surround the residence, proposed buildings, and the outdoor canopy areas, and would be 
annually maintained by June 1. All trees would be pruned up to 8 ft above the ground, 
and no cannabis plants would be placed within 15 ft of tree trunks to avoid overhanging 
branches. All landscaped vegetation around the residence would be irrigated and kept 
free of dead material. There would be no vegetation along the driveways for 20 ft on each 
side, except for maintained low grass. All grass would be cut to a 2-inch stubble or disked.  

The project has been reviewed by Pioneer Fire Protection District and CAL FIRE and it is 
not anticipated to exacerbate wildfire risks. The proposed project is located on relatively 
flat terrain and gently rolling hills with elevations within the cannabis premises ranging 
from 2,110 to 2,190 ft amsl. Less than 250 cubic yards of grading is proposed for the fire 
truck turnaround; however, all grading would comply with the El Dorado County Grading, 
Erosion, and Sediment Control Ordinance (County Code Section 110.14). Therefore, the 
project would not pose a significant landslide risk in post-fire conditions. Additionally, the 
project site is not located within any mapped 100-year flood areas as shown on Firm Panel 
Number 06017C1025E, revised September 25, 2008 (FEMA 2008). Due to the relatively 
flat topography of the cannabis premises, the site would not be at risk of post-fire 
flooding. Therefore, project impacts would be less than significant for questions b) and 
d).  

c. Installation or Maintenance of Infrastructure. As discussed under question g) in Section 
7.IX, Hazards and Hazardous Materials, the Fire Safe Plan noted that a minimum 30 ft 
FHRZ would be required to surround the residence, proposed buildings, and outdoor 
canopy areas and would be annually maintained by June 1. All trees would be pruned up 
to 8 ft above the ground, and no cannabis plants would be placed within 15 ft of tree 
trunks to avoid overhanging branches. All landscaped vegetation around the residence 
would be irrigated and kept free of dead material. There would be no vegetation within 
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20 ft of the existing and proposed driveways, except for maintained low grass. All grass 
would be cut to a 2-inch stubble or disked. These measures would be included as 
Conditions of Approval for the proposed project. Impacts would be less than significant. 

FINDING: As conditioned and with adherence to the County Code and CAL FIRE requirements, 
wildfire impacts would be less than significant.  

24-0275 G 136 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 134 

XXI. Mandatory Findings of Significance 

Does the project: 
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a. Have the potential to degrade the quality of the 
environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of a rare or endangered plant or animal, or 
eliminate important examples of the major 
periods of California history or prehistory? 

  X  

b. Have impacts that are individually limited, but 
cumulatively considerable?  ("Cumulatively 
considerable" means that the incremental effects 
of a project are considerable when viewed in 
connection with the effects of past projects, the 
effects of other current projects, and the effects 
of probable future projects)? 

  X  

c. Have environmental effects which will cause 
substantial adverse effects on human beings, 
either directly or indirectly? 

  X  

 
Impact Analysis:   
 
a. No substantial evidence contained in the project record has been found that would 

indicate that this project would have the potential to significantly degrade the quality of 
the environment. As conditioned or mitigated, and with adherence to County permit 
requirements, this project would not have the potential to substantially reduce the 
habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number, 
or restrict the range of a rare or endangered plant or animal, or eliminate important 
examples of California history, pre-history, or tribal cultural resources. Any impacts from 
the project would be less than significant due to the design of the project and required 

24-0275 G 137 of 144



CCUP21-0002 – Organic Farming Innovations Cannabis Farm  
Initial Study Mitigated Negative Declaration 

 

  

Page 135 

standards that would be implemented prior to project construction or with the building 
permit processes and/or any required project specific improvements on the property.   

 
b. Cumulative impacts are defined in Section 15355 of the State CEQA Guidelines as two or 

more individual effects, which when considered together, would be considerable or which 
would compound or increase other environmental impacts. 
 
No other cannabis operations or other developments are proposed or anticipated in the 
vicinity of the project site. Due to the small size of the proposed project, types of activities 
proposed, and site-specific environmental conditions, which have been disclosed in the 
Project Description and analyzed in Section 7.I through 7.XX, there would be no significant 
impacts anticipated related to aesthetics, agriculture and forestry resources, cultural 
resources, energy, geology and soils, greenhouse gas emissions, hazards/hazardous 
materials, hydrology and water quality, land use and planning, mineral resources, noise, 
population and housing, public services, recreation, transportation, tribal cultural 
resources, utilities and service systems, and wildfire that would be cumulatively 
considerable. Mitigation measures for the proposed project would reduce potential 
impacts related to air quality and biological resources such that no contributions to 
cumulative impacts would be expected. Therefore, the proposed project would not 
contribute to potentially significant cumulative impacts, and impacts would be less than 
significant.    

 
c. As conditioned and in compliance with the County Code, the proposed project would be 

anticipated to have a less than significant project-related environmental effect on human 
beings, either directly or indirectly. Impacts would be less than significant. 

FINDINGS:  The proposed project would not result in significant environmental impacts, exceed 
applicable environmental standards, or significantly contribute to cumulative environmental 
impacts. 
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7.0 INITIAL STUDY PREPARERS 

El Dorado County: 

Evan Mattes, Senior Planner 

HELIX Environmental Planning: 

Lesley Owning, Project Manager 
Julia Pano, Environmental Planner  
Anviti Singh, Environmental Planner 
Lika Loechler, GIS Specialist  

Green Valley Planning, LLC: 

David Claycomb, Senior Advisor/Quality Assurance 
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