Memo to HR, BOS, Local 1

Subject: Proposed Deviation from Retention Points Senior Civil Engineers
in Department of Transportation's Construction Division dated February 3,

2011

The Director of the Department of Transportation makes several
arguments to justify a deviation from the standard retention policy for two
Senior Civil Engineers (SCE) in the Construction Division. These two
SCEs are dedicated, hard-working and competent engineers, however
please consider the following additional information when making your

decision.

1. Currently the two SCEs are involved in large Caltrans projects.

A. The first SCE is Resident Engineer for the US 50 HOV Lane Widening,
Phase 1. Construction inspection support, including the Structure
Representative, was contracted out to Caltrop. Construction is 90%
completed and is anticipated to be finished this summer.

B. The second SCE is Structure Representative for the Missouri Flat
Interchange Reconstruction, Phase 1B. Construction management,
including the Resident Engineer in charge, is being provided by an outside
consulting firm, Valley Cooper. This SCE was formerly the Structure
Representative for the Missouri Flat Interchange Reconstruction Project,
Phase 1A as an Associate Civil Engineer (less than a year ago; this SCE
has not completed the 1-year probationary period as an SCE).

2. There is no time to train other staff.

A. The department has existing staff with prior construction management
experience. (Please see attached table.) This existing staff includes the
two Supervising Civil Engineers currently in the Construction Division,
another Supervising Civil Engineer with 10 years as a Structure
Representative for Caltrans, and a SCE who was previously a RE for the

County.

3. Construction SCEs have a unique skill set.

A. " Negotiations": SCEs involved in project delivery and development
projects negotiate scope and fees with consultants without any benefit of
contract unit prices. In construction, if the issue cannot be resolved with a
mutual agreement, the RE can order the work to be constructed on a time
and materials basis; this is not allowed in project delivery. SCEs in
development negotiate project design features with developers and
consultants trying to make/save money.
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B. Quick, sophisticated analysis: SCEs in project delivery balance safety,
design, cost, property impacts, environmental regulations, schedule
commitments, etc. on a daily basis. SCEs working on the CIP and TIM Fee
programs are performing global, complex analysis on our multi-million
dollar programs.

C. Written and oral arguments: SCEs throughout the department
routinely prepare written and oral arguments and have to defend their
assertions and/or positions to Caltrans, regulatory agencies, developers,
and affected property owners.

4. There are higher consequences associated with mistakes in the
Construction Division.

A. SCEs in project delivery make numerous decisions regarding design,
safety and cost. SCEs in construction also have oversight/assistance of
supervisors and Caltrans, as well as design and construction management
consultants. Typically, issues of large monetary or significant safety
consequence, including lane closures and structural bracing, are provided
for review and approval with time to make the "right" decision.

The department argues that it would be "irresponsible" to assign a
construction SCE to a complex design, and vice versa. Itis a disservice
to these two SCEs to say that they could not perform other SCE duties in
the Department. In fact, in 2009, one of these SCEs was assigned to
project delivery during a lull in construction. It is also a disservice to all
other SCEs to say that they would not be capable of performing
construction SCE duties.

In addition to the department not seeking out existing staff with experience,
the department is not developing or providing opportunities to train existing
staff. As previously stated, the department decided to contract out
construction management duties for Missouri Flat Interchange
Reconstruction, Phase 1B. Additionally, management decided last fall to
consult the construction management of Durock Road/Business Drive
Intersection Signalization and is currently in the process of contracting out
the construction management of Green Valley at Tennessee Creek Bridge
Replacement. If they are not willing to train staff in favor of consulting the
work out, then they should be willing to consult the work of the existing
SCEs after the reorganization.

These two SCEs are professional, hard-working and proficient in their
positions. However, so are other SCEs, Associate Civil Engineers and
Assistant Engineers that would be affected by the proposed deviation. The
HOV project is nearly complete; the short, two to three month need doesn't
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justify the proposed long-term personnel action. The other SCE was
previously a Structure Representative as an Associate Engineer and is still
a probationary SCE. Except for Silva Valley Interchange in 2012, the
upcoming construction projects are not complex, Highway 50 projects.
The Department has existing staff with training and experience in
Construction Management. The Department also has existing staff with
the necessary skill set to be able to be trained to fill these positions for the
upcoming projects. Or, the Department could choose, as it is currently
doing for other, similar projects, to consult this work out.

With no ill will toward these two SCEs, please consider this additional
information to deny the requested deviation to the retention policy.
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