Contract #10-002-250:
CONTRACT ROUTING SHEET

Date Prepared: 03/08/10 Need Date:  03/17/10

PROCESSING DEPARTMENT: CONTRACTOR:

Department: Environmental Management Name: CA State Water Resources Control
9 Board

Dept. Contact:  Hillary Coy \M/{ A Address: 1001 | Street, 18" Floor,

Sacramento, CA 95814
Phone #: 530.621.5607 Placerville, CA 95667
Department Grore Phone: 916.341-5826

Head Signature: v, 3\ o&

CONTRACTING DEPARTMENT: 42 — Environmental Management -421310

Service Requested: EMD to provide to State Water Board services including overseeing
corrective action and performance of regulatory and administrative activities
to implement the oversight of corrective action of unauthorized releases from
Underground Storage Tanks.

Contract Term: 07/01/10-6/30/11 Contract Value: $83,000.00

Compliance with Human Resources requirements? Yes: N/A No:

Compliance verified by:

COUNTY COUNSEL: (Must approve all contracts and MOU's)
Approved: o Disapproved: Date: 3//,5{//.9 By: SF=s o

Approved: ( Disapproved: Date:  ~ By:
PLEASE NOTE:
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PLEASE FORWARD TO RISK MANAGEMENT. THANKS! s
RISK MANAGEMENT: (All contracts and MOU's except boilerplate grant funding agree%%
Approved: L Disapproved: Date: S8/ 2 By i
Approved: Disapproved: Date: ; By:

OTHER APPROVAL: (Specify department(s) participating or directly affected by this contract).
Departments: N/A

Approved: Disapproved: Date: By:
Approved: Disapproved: Date: By:
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Rev. 12/2000 (GS-GVP) 0-028



ENVIRONMENTAL MANAGEMENT

CONTRACT REQUEST FORM
A. Requestor: Dave Johnston p 4 s
a. BOS Target Date 7 | (If greater than $50,000)
b. Due to CAO (Refer to “CAO’s Office Agenda Schedule”)
¢. Subtract 5 weeks '
from b. (for preparation of contract, agenda and CC and Risk Mgmt review)

d. Today’s Date __ 3/1/10

© Ifd.is less than c., your contract will be processed on the Board date requested!
if d. is greater than c., we will do our best to meet the requested Board date.

Contractor/
B. Consultant: State Water Resources Control Board
Contact Name: Randall- Indvik

( ) Corporation {of which State?):
( ) Partnership (General, Limited, etc.,?):
( ) Sole Proprietorship

Email Address: "Randal Indvik" Rindvik@waterboards.ca.gov
Contract Analyst,
State Water Resource Control Board
Department of Administrative Services
Tele #: 916 324-6341 Fax #: 916 341-5059
1601 I Street « Sacramento, California 95814 » (916) 341-5057 Mailing Address: P.O. Box 100 »
Sacramento, California « 95812-0100 Fax (916) 341-5048 » hitp://www.waterboards.ca.gov

Contract Signer: Norma Santiago

Title:

C. (x) New Contract () Amendment to Existing Contract
Article(s) to be Amended:
( )Term () Scope ( ) Compensation
{ ) Other '

D. Scope Of Services: (Attach copies of quotations or proposals if available. If not, provide a detailed
description of the results expected, products provided, and time frames to be met.)
See altached '
E. Term: (most agreements start when executed by the County, and expire one year thereafter. If
specifying dates, check “Other” below and fill in dates.)

{ x ) One Year Only :

( ) One Year With Additional One-Year Extension

( ) Two Year

( ) Other: Start Date Expiration Date

Sicontractformsiconiract request form
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F. Compensation For Services: (check the payment frequency/reimbursement basis, attach fee
schedule/billing rates and any other conditions on payment, such as progress reports, etc.)

( ) Monthly (x) Quarterly ( ) Lump Sum On Completion
( ) Lump Sum by Task

G. Encumbrance: ‘
Index Sub-Object User Code " Amount

421310 ' $_ 83,000
H. Funding: .
_ Grant ___ Other

I. Insurance: If you are aware of any non-standard insurance requirements, check non-standard
below and Admin will contact Risk Management for coverage levels.

() STANDARD ( ) NON-STANDARD
Workers Compensation Required for employees
Commercial General Liability $1,000,000 $
Automobile Liability $ 500,000 $
Professional Liability (if applicable) $1,000,000 $
Errors & Omissions (E&Q) $
Other: : $

J. Indemnity: Are you aware of any issues with this Consultant regarding our standard
indemnity language?

( )YYes { )No

K. Other Comments:

10-0288.B.3



\i"% State Water Resources Control Board

Division of Administrative Services
. 1001 | Street » Sacramento, California 95814 » (916} 341-5057
Linda 8. Adams, Mailing Address: P.O. Box 100 » Sacramento, California » 95812-0}00
Sﬂ"""-’"”)"{.)ff"-" Environmental Fax (916) 341-5048 « hetp:/fww.waterboards.ca.gov
rofection

Arnold Schwarzenegger
Governor

February 26, 2010

County of Ei Dorado
2850 Fairlane Court
Placerville, CA" 95667

Agreement Number: 10-002-250

This Agreement cannot be considered binding on either party until approved by the appropriate state'agencies. The
State is not obligated to make any payments for services performed prior to final approval of any Agreement,

Please complete and return the item(s) listed below:

X -standard Agreement (STD 213). Please sign two (2) STD 213s and return BOTH originals for further

processing. A complete set with original signatures wiil be returned to you when fully executed.

For Public Agencies, a Resolution by the governing body authorizing the execution of the Agreement and any
amendments thereto is required for this Agreement. Please indicate the authorized representative by title.

[] Payee Data Record {(STD 204). No payment can be made unless this form is compiete and returned.

Contractor Certification Clauses, CCC-307 is available at www.ols.dgs,.ca.gov/standard+ianguage. Please sign
and return the first page of the CCC. The CCC contains conditions that are required when doing business with

the State of California.

The General Terms and Conditions (GTC 307) are also available at www.ols.dgs.ca.qov/standard+languaqge
and may be downloaded and printed for your files. If you do not have internet capabiiities, you may request a

hard copy by contacting us at (916) 341-5082.

[1 A copy of your insurance certification which states coverage will not be canceled without 30 days written notice
to the State of California, and also that “The State of California, its officers, agents, and employees are named
as additional insureds, but only insofar as operations under this agreement are concerned"”.

Return fwo (2} signed original STD 213s and additional documents to:

US Mail Qvernight Mail
SWRCB Contracts Section SWRCB Contracts Section
P.O. Box 100, 18" Floor 1001 | Street, 18" Floor
Sacramento, CA 95812-0100 Sacramento, CA 95814

Expeditious handling of this Agreement is appreciated. For inquiries regarding this Agreement, please contact the
SWRCB Contract Manager: .

California Environmental Protection Agency .

,ﬁ Recyeled Puper ) 10-0288.B.4



STATE OF CALIFORNIA

STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER

10-002-250

REGISTRATICN NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
State Water Resources Control Board

(Also referred to as SWRCB or the Slate)

CONTRACTOR'S NAME

County of El Dorado

(Also referred o as Contractar)

2. The term of this July 1, 2010 through June 30, 2011

Agreement is:

3. The maximum amount $83,000
of this Agreement is: - Eighty Three Thousand Dollars

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a

part of the Agreement.

Exhibit A -~ Scope of Work

Exhibit B — Budget Detail and Payment Provisions
Exhibit B, Attachment | — Budget

Exhibit C* - General Terms and Conditions

Exhibit D — Additional Provisions

Exhibit E ~ Travel Provisions

16 pages
4 pages
1 page

GTC 307
5 pages
2 pages

fterns shown with an Asterisk (*) are hereby incorporated by reference and made part of this agreement as i altached hereto,

These documents can be viewed af www.ols.dgs.ca.gov/Sfandard+Language
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if othar than an individual, state whether a corporation, parinership, etc.)

County of El Dorado

BY (Authorized Signature) : DATE SIGNED (Do not type)

&

PRINTED NAME AND TITLE OF PERSON SIGNING
Norma Santiago, Board of Supervisaors Chair

ADDRESS
2850 Fairlane Court
Placerville, CA 85667

STATE OF CALIFORNIA
AGENCY NAME
State Water Resources Control Board
BY fAuthorized Signature) DATE SIGNED anf nal ipe)
e .

PRINTED NAME AND TITLE OF PERSON SIGNING
Esteban Almanza, Deputy Director, Division of Administrative Services

ADDRESS
1001 | Street, 18" Floor, Sacramento, CA 95814

California Department of
General Services Use Only

10-0288.B.5




County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

. Service Overview_

The Contractor agrees to provide to the State Water Resources Control Board (State Water

Board) services described herein:

The Contractor shall oversee corrective action and perform regulatory and administrative activities

to implement the oversight of corrective action of unauthorized releases from Underground

Storage Tanks (USTs).

. Service Location

The Contractor services provided to oversee UST corrective action shall be performed in the
respective County. Contractor training classes and/or meetings may be attended within the State.

. Service Hours

The services shall be provided during Contractor working hours.

. Project Representatives

A.” The project representatives during the term of this agreement will be;

State Water Resources Control Board

Contractor Name

George W. Lockwood, Contract Manager

Dave Johnston, Project Director

Telephone: (916) 341-5752

Telephone: (530) 621-53896

Fax: (916) 341-5808

Fax: (630) 295-2747

E-mail: dave.johnston@edcgov.us

E-mail: glockwood@waterboards.ca.gov

B. Direct all inquiries to:

State Water Resources Control Board

Contractor Name

Division of Water Quality — Underground
Sterage Tank Section

County of El Dorado, Environmental
Management Department

Attention: Jenniffer Jorden, Program
Analyst

Dave Johnston, Admin Contact

P.O. Box 2231
Sacramento, CA 95812

2850 Fairlane Ct
Placerville, CA 95667

Telephone: (916) 341-5826

Telephone: (530) 621-5896

Fax: {916) 341-5808

Fax: (530) 295-2747

E-mail: jjorden@waterboards.ca.gov

E-mail: dave.johnston@edcgov.us

C. Either party may make changes to the contact information above by .giving ten (10) days
written notice to the other party. Said changes shall not require an amendment to this

agreement.

Page 1 of 16
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County of El Dorado
State Water Board No. 10-002-250

- EXHIBIT A
Scope of Work

5. Definitions

The term “Regional Water Board” is defined to mean the appropriate “California Regional Water
Quality Control Board(s)." Under this agreement, the appropriate Regional Water Board(s) are:
Central Valley, or Lahontan Regional Water Quality Control Board, which has jurisdiction at a

release site.

Unless otherwise specifically provided herein, any reference to “UST” means a petroleum UST
as defined in Health and Safety Code (H&SC) Section 25299.24, and any reference to an
“unauthorized release” or “release” refers to an unauthorized release of petroleum from an UST.

6. Background

Substances hazardous to the public health and safety and to the environment are stored prior to
use or disposal in thousands of underground locations in the State. Underground tanks used for
the storage of hazardous substances and wastes are potential sources of contamination of the
ground and underlying aquifers, and may pose other dangers to public health and the

-.environment.

H&SC Section 25297.1 authorizes the State Water Board to “implement a local oversight
program for the abatement of, and oversight of the abatement of, unauthorized releases of
hazardous substances from underground storage tanks by local agencies.” Additionally, H&SC
Section 25296.35 requires the State Water Board to maintain a system for storing and retrieving
data pertaining to the cleanup of unauthorized releases from USTs. GeoTracker is a state-wide
historical database designed to be accessible to government agencies and the general public to
meet data system requirements. This contract implements the Local Oversight Program {LOP)
for leaking USTs and ensures that records are maintained in GeoTracker.

In addition, and as part of this effort, the State and Regional Water Boards wil! provide technical
assistance and training as follows:

1) Provide reasonable and appropriate technical assistance to the Contractor to aid in the
cleanup of sites. This assistance shall include providing available information on (1)
chemical constituents, (2) toxicology, (3) environmental fate, and (4) risk appraisal. In
addition, guidance documents shall be prepared as needed,

2) . Research available information as requested by the Contractor regarding constituents of
petroleum products stored in USTs. This information may include chemicai/physicai
properties, environmental fate properties, toxicity, flammability, corrosiveness, and
applicable laws, regulations, and regulatory criteria;

3) Use in-house information to assist Contractor to evaluate risk appraisals to be used in
making cleanup decisions for petroleum unauthorized release cases. The risk appraisal
will analyze the behavior of the constituents of petroleum products in the subsurface
environment and evaluate the resulting exposure and health risk;

Page 2 of 16
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5)

- County of El Dorado
State Water Board No. 10-002-250

~ EXHIBIT A
Scope of Work

Prepare appropriate guidance documents to assist the Contractor performing work
covered Lnder this agreement. These documents shall consist of the LOP Guidebook,
along with manuals and references to be used in the field, laboratory, and office.
Guidance letters will also be prepared in response to the need for interpretation of laws
and regulations pertaining to UST cleanup; and '

Provide annual training courses on (1) UST site inspection, monitoring, corrective action,
and closure procedures, and {2) health and safety procedures for employees of the
Contractor. ‘

Additional examples of training courses that will be provided to the Contractor are (1)
annual CUPA/UST Conference, (2) ad hoc roundtable meetings, and (3) other classes
related to site cleanup of UST unauthorized releases.

7. Program Priorities

The State Water Board UST Cleanup Program is targeting as priorities the following:

1)

Expedite any case that threatens public health and safety or the environment

2)

Enforce removal of free product within two years of discovery

3)

Close cases no longer requiring corrective action (monitoring is corrective
action)

4)

Respond to work plans and closure requests within 60 days

5)

Review all open cases at least once per year

6)

Receive/deny Electronic Submittal of Information (ESI) documents within 60
days

7)

Enforce compliance with GeoTracker Reporting Requirements

8)

Provide quality data input to GeoTracker

9)

Provide documentation to UST Cleanup Fund as requested

10)

Provide closure summary to Regional Water Board 30 days prior to case
closure

8. Work To Be Performed

The Contractor's Project Director shall promptly notify the State Water Board’s Contract
Manager of events or proposed changes that could affect the scope, budget, or schedule of

work performed under this agreement:

‘The Contractor agrees to provide ali labor, materials, and equipment necessary to conduct an
UST corrective action program to identify and oversee the investigation and cleanup of
unauthorized releases from petroleum UST's within its jurisdiction and to maintain records in
GeoTracker in accordance with the terms and conditions contained herein and all exhibits
attached hereto. Performance of services pursuant to the requirements of this agreement shall
conform to high professional standards, including applicable portions of the State Water Board's

Page 3 of 16
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County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

Incompatible Activities Statement.
nttp://www.swrch.ca.gov/iaws requlations/docs/incompatible aclivilies statement.doc

The Contractor shall, at all times, comply with all applicable State laws, rules, regulations, and
local ordinances specifically, including but not limited to, environmental, procurement and safety
laws, rules, regulations, and ordinances. The Contractor shall obtain the services ofa
Professional Geoiogist or Engineer, Civil (PG/PE-Civil) to comply with the.applicable
requirements of the Business and Professions Code, Sections 7800 et seq. implementing
regulations for geological or engineering analysis and interpretation for each site in the LOP. All
documents prepared for others by the Contractor that reflect or rely upon geological or
engineering interpretations by the Contractor shall be signed or stamped by the PG/PE-Civil
indicating her/his responsibility for them as required by the Business and Professions Code.

The Contractor further agrees to provide services in accordance with the State Water Board’s
most recent LOP Guidebook, which is hereby incorporated by reference and which may be
subject to changes annually at contract renewal.

Task 1 - Cleanup Process

* The Contractor shall be responsible for identifying, issuing directives, and providing a
completion certification to Responsible Parties for the cleanup of an unauthorized release from
USTs. This work includes overseeing the planning, scheduling, and performance of all work as
set forth herein below, including but not limited to, the maintenance of site specific records and
the preparation of reports as specified in Task 3. The Contractor shall maintain the official site-
specific records pertaining to each site placed in the LOP and provide for public access to those
records for review and copying in compliance with the California Public Records Act. The
Contractor may satisfy this requirement by use of paper records, electronic records or a
combination of both. At a minimum during this contract period, the Contractor shall upload the
following documents to GeoTracker for permanent public access: Directive Letters (i.e., lefters
issued to Responsible Parties regarding the planning, scheduling, and performance of work),
Case Closure Summaries, and Remedial Action Completion Certifications.

The Contractor shall require Responsible Party or Parties to submit information electronically to
GeoTracker in compliance with Chapter 30, Division 3, Title 23 of the California Code of
Regulations (eg., Site Map and Product Thickness). The Contractor shall receive or deny
information submitted by a Responsible Party electronically to GeoTracker.

If requested by the Regional Water Board, the Contractor shall require the Responsible Parties
or their consultants to submit alternate forms of all UST unauthorized release related
correspondence to the Regional Water Board, in diskette, compact disc or other form in
compliance with Chapter 30, Division 3, Title 23 of the California Code of Regulations. This wilt
include copies of all technical reports, feasibility studies and remedial action plans.

The Contractor shall, at a minimum, consider methods described in the most recent version of
the LUFT Manual or Regional Water Board corrective action guidelines, and direct responsible

Page 4 of 16
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~ County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

parties or their consultants to conform to all applicable State laws, rules, regulations, and locai
ordinances specifically, including but not limited to, environmental, procurement and safety
laws, rules, regulations, and ordinances when performing investigation and remedial work under

this agreement.

Before performing any oversight activities funded through this agreement at military
(installations, the Contractor shall consult with the appropriate Regional Water Board to
determine whether the cleanup is funded through the Defense Environmental Restoration
Account (DERA) or through the Base Realignment and Closure (BRAC) Program. Any cleanup
identified as DERA or BRAC funded sites shall be immediately referred to the Regional Water
Board for oversight. Any cleanup at military installations which is not DERA or BRAC funded,
and is otherwise eligible for the LOP, may remain in the LOP,

For Each Suspected Site
Task-1.1: Confirm Unauthorized Release (hereafter re_!ease)

a) In conjunction with the Unified Program Agencies (UPAs), the Contractor shall oversee
confirmation of all suspected UST release sites within its programmatic jurisdiction.
Included-in this task is the inspection of an excavation pit or borings during removal or in-
place closure of a UST associated with a suspected release. Suspected release does not
include failure of a precision test unless other evidence exists supporting the conclusion
that an unauthorized release may have occurred. The existence of a leak shall be
.confirmed by testing or inspection of the tank and appurtenant plumbing or sampling
adjacent soil or water including any necessary uncovering of the UST and/or associated
plumbing. In conjunction with the UPAs, the Contractor shall verify that an Unauthorized
Release Form has been filed by the Responsible Party for each new release. The
Contractor shall fill out an electronic Unauthorized Release Form in the format provided in
GeoTracker (see Section 5 of the Guidebook) to create a new case in the database by
entering and editing data via the Internet or by an alternaie method agreed to by the
Confractor and State Water Board Contract Manager. Activities normally associated with
the UST permit program such as oversight of routine tank testing or retesting performed as
part of a UST monitoring program are not covered under this agreement.

b)  The Contractor shall oversee investigation and remediation on all leaking UST sites
eligible for funding under the agreement unless agreement is reached between the
Contractor and appropriate Regional Water Board to fransfer lead status of a site to the
Regional Water Board. The Contractor shall notify the State Water Board of any transfer
agreement. Site transfer can occur during any phase of the cleanup project upon mutual
agreement between the Contractor and the Regional Water Board. If the Contractor has
determined that it cannot reach an agreement with the Regional Water Board, the State
Water Board’s Contract Manager must be informed immediately in writing.

c} State funds may only be used for sites which involve releases from a UST as defined by

H&SC Section 25299.24. For purposes of this agreement, such UST includes any one or
a combination of tanks, including pipes connected thereto, which is or was used for the

Page 5 of 16
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County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

storage of petroleum and which is substantially beneath the surface of the ground as
defined in Section 2611 of Title 23, Division 3, Chapter 16 of the California Code of
Regulations. “Substantially beneath the surface of the ground” means that at least ten
percent {10%) of the UST volume, including connected piping, is below the ground

surface.

Such a UST does not include:

(1) a tank or combination of manifolded tanks with a combined capacity of 1,100
gallons or less which is located on a farm and which stores motor vehicle fuel
used primarily for agricultural purposes and not for resale; nor

(2) atank that is located on a farm which has a capacity of 1,100 gallons or less and
which stores home heating oil for consumptive use on the premises where

stored; nor
(3) atankthatis located at the residence of a person which has a capacity of 1,100

gallons or less that stores home heating oil for consumptive use on the premises
where stored unless it meets the criteria of small heating oil tank as defined
below; nor
(4) any other facilities or structures specifically excluded from the definitions of a
- UST by H&SC Section 25281(y) or excluded from regulation under H&SC
Section 25283.5.

In addition to USTs as defined above which require a permit to own or operate, State |
funds may be used when non-permitted tanks qualify as a “small home heating oil tank.”
In order to qualify as a small home heating oil tank, the tank:

(6) must have a capacity of 1,100 gallons or less and have been used exclusively
since January 1, 1985 to store home heating oil for consumptive use on the
property where the tank is located;

(6) cannot be located cn a farm or property that was used for agricultural purposes

since January 1, 1985;
(7) cannot have been used for agricultural purposes since January 1, 1985; and
(8) must be located at the residence (owner occupied single famity dwelling or

duplex) when the release was discovered.

Funds may be used at a private- or locally-owned site that meets H&SC Section 25299.24
definition above as well as at State- or federally-owned sites.

Sites which involve actual or suspected non-petrofeum releases from underground tanks
shall not be the subject of any work under this agreement, except for those sites that
involve actual or suspected commingling between non-petroleum releases and petroleum
releases may be the subject of work under this agreement. The Contractor shall seek
prior authority from the State Water Board's Contract Manager for use of contract funds at
commingled release sites. Any and all site costs at sites that are ultimately determined not
to involve petroleum releases are ineligible for reimbursement under this agreement.

Page 6 of 16 .
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County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

Such sites shall be referred to the Regional Water Board or handled by the local agency at
its own expense.

Task .1 .2: ldentify and Notify,\ResponsibIe' Party(s) and Owner(s)

a) The Contractor shall identify the Responsible Party or Parties and conduct an appropriate
investigation to make such identification. This investigation shall, at a minimum, include a
review of land title records at the County Recorder’s Office, or equivalent (e.g., Dataquik),
to identify the last assessee of record. Work shall not take place at any site before a

Responsible Party has been identified.

b)  Prior to initiating work at a site, the Contractor, using language specified by the State
Water Board (see Section 8 of the LOP Guidebook), shall notify each Responsible Party
who has been identified of Respaonsible Party’s obligation to investigate and remedy UST
releases. Each notice must be sent to the Responsible Party or Parties by way of certified
mail return receipt requested. The Contractor shall notify each Responsible Party of the
names and addresses of other Responsible Parties on those sites that have multiple
Responsible Parties. If a Responsible Party requests that they be considered secondarily

. responsible, then the Contractor shall make a determination of secondary responsibility

only if:

(1) The primary Responsible Party is performing corrective action, and
(2) Itis clear that the party seeking secondary status did not, in any way, initiate or
contribute to-the actual discharge. -

If the primary Responsible Party fails to perform corrective action, then the secondary
Responsible Party or Parties will be considered a primary Responsible Party. - The Contractor
shall provide notification to the affected Responsible Party or Parties for primary responsibility.
If the Contractor makes a change in the determination-as to who is a Responsible Party, the
previously notified Responsible Parties must be notified of the change and the basis for such

change, by certified mail refurn receipt requested.

H&SC Section 25297.15 requires the primary or active Responsible Party to notify all current
record owners of fee title for real properties affected before the local agency considers cleanup
or site closure proposals or issues a “Remedial Action Completion Certification” as identified in
Section 6 of the LOP Guidebook. H&SC Section 25297.15 also requires the primary or active
Responsible Party to provide the local agency with a list of said owners. For purposes of
implementing this section, the local agency shall determine who will be the primary or active
Responsible Party. The Contractor shall inform the primary or active Responsible Party of
these requirements with the language provided in Section 8 of the LOP Guidebocok. The
Contractor shall require the primary or active Responsible Party to comply with

H&SC Section 25297.15.

Page 7 of 16
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County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

Task 1.3: Oversee Preliminary Sife Assessment

a)

b)

c)

The Contractor shall oversee performance of a preliminary assessment of UST sites when
unauthorized releases have been confirmed and Responsible Party or Parties identified.
Preliminary assessment includes, at a minimum, initial site investigation, initial abatement
actions, and initial site characterization. The purpose of the preliminary assessment is to
determine the extent of existing soil contamination and its impact on ground water. Soil
samples shall be obtained to-determine the concentration of pollutants in the soil and the
vertical and lateral extent of contaminated soil. Oversight of preliminary site assessment
also includes oversight of the following work: (1) removal or in-place closure of the UST
and inspection of any related excavation pit or borings, {(2) excavation and disposal or on-
site treatment of contaminated backfill and surrounding native soils, (3) removal of any
floating product and/or free product discovered during tank removal and soil excavation,
and (4) drilling of ground water wells as necessary to determine whether ground water has
been affected. Oversight of preliminary site assessment does not include oversight of long
term investigation and cleanup after the extent and nature of the release has been

determined. :

During preiiminary site assessment, the Contractor shall, at a minimum, consider methods
described in the most recent version of the LUFT Manual or Regional Water Board
preliminary site assessment guidelines, and direct responsible parties or their consultants
to conform to all applicable State laws, rules, regulations, and local erdinances specifically,
including but not limited to, environmental, procurement and safety laws, rules,
regulations, and ordinances when performing preliminary site assessments.

If at any time during the preliminary assessment it becomes evident to the Contractor that
work beyond preliminary assessment will be necessary, the Contractor shall proceed to

Tasks 1.5 through 1.10 as appropriate.

Task 1.4; Determine Site Status and Notify State Water Board

Based on data collected and analyzed during the preliminary site assessment, the Contractor
shall make a determination as to whether: (1) the UST site has been adequately cleaned up by
a Responsibie Party through initial removal or remedial actions carried out during the
preliminary site assessment, or (2) the UST site requires more extensive corrective action.
Upon making this determination, the Contractor shall take one of the following actions:

a)

b)

If the site has been satisfactorily cleaned up, the Contractor shall certify that fact as
specified in “Task 1.10: Certification” and provide the Regional Water Board with
documentation to that effect. Documentation shall be in a standard format as specified in
Sections 6 and 9 of the LOP Guidebook.

If additional corrective action is indicated, the Contractor shall continue with Tasks 1.5
through 1.10.

Page 8 of 16
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County of El Dorado
State Water Board No. 10-002-250

EXHIBIT A
Scope of Work

Task 1.5: Oversee Investigation. Feasibility Study, and Corrective Action Plan

a)

The Contractor shall oversee an investigation of the site to determine the hydrogeological
characteristics, the lateral and vertical extent of contamination, the sensitivity of the site,

and the potential threat of exposure to humans,

In cases affecting surface or ground water, monitoring wells shall be properly installed and
used to obtain samples to: (1) detect any free product, (2) define the plume of
contaminated water, and (3) monitor concentrations of hazardous substances dissolved in
water. In cases where ground water is at risk, the investigation shall determine: (1)
distance to nearest surface water, (2) depth to the highest ground water, (3) direction and
rate of ground water flow, (4) the structure and composition of subsurface materials for the
area affected, and (5) the current and potential beneficial uses of affected areas and

contiguous surface and ground water.

Whenever dissolved product is determined to be present in the ground or surface water or
there is a risk that this may occur or for another good cause as determined by the
Contractor, a soil and water investigation shall be performed in accordance with Section
2725, Article 11, Title 23, Division 3, Chapter 16 of the California Code of Regulations.
This investigation shall, at a minimum, include analysis of the beneficial uses of water at
risk {for example, such an investigation might assess the population using the threatened
water supply and the proximity of public and private water supply wells or other exposure
pathways). The results of the investigation shall be used in evaluating cleanup and

remedial action alternatives.

The Coniractor shall oversee the preparation of a feasibility study report that identifies and
evaluates feasible alternatives for cleaning up the site and remedying current and future
threats fo public health and safety. The effectiveness of an alternative shall be evaluated
using the following primary criteria: (1) human health and safety risk, (2) ground or
surface water polluted, (3) beneficial uses affected, {4) carcinogenicity of pollutant, and (5)
threat of contamination to ground or surface water. Secondary criteria shall also be
evaluated and shall include consideration of: (1) availability of an ailternative water supply,
and (2) vulnerability of the water supply. Cleanup and remedial action options may include
the following or other actions, in any combination: (1) excavation, (2) leave in place, (3)
enhanced bio-degradation, (4) soil venting, (5) free product removal, (6) air stripping, (7)
treatment at individual water supply hookup, (8) replacement of water supply, and (9)
relocation of residents. Other “proven” technologies (proven but currently used only on a
linited basis) may be used to speed up site assessment and remediation.

The Contractor shall oversee the preparation of a corrective action pian that identifies the
selected remedial action alternative and sets forth the details for implementation of the
selected action. The Contractor shail concur on the corrective action plan only after: (1)
taking all reasonable steps necessary to accommodate responsible landowner
participation in the ¢leanup or site closure process, (2) considering all input and
recommendations from any responsible landowner wishing to participate, and (3)
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EXHIBIT A
Scope of Work

concluding that implementation of the plan will adequately protect human health, safety,
and the environment.

d) The Contractor shall oversee the establishment of the schedule, format, and procedures
for the corrective plan. One or more documents may be incorporated to meet all
requirements of the corrective action plan.

Task 1.6: Provide Public Participation Opportunity

a) The Contractor shall comply with provisions of.Article 11, Section 2728, Public
Participation requirements of the Underground Storage Tank Regulations,

b) The Contractor shall design and implement a UST release case reporting procedure which
complies with requirements of H&SC Section 25180.7.

c) The Contractor shall certify, on all UST release reports submitted, that the reporting
requirements of H&SC Section 25180.7 have been met. Such certification does not mean
that the release has been determined to pose a significarit threat to human health or
safety, only that notification procedures have been followed, if they were required.

Task 1.7: Reopen Closed Case

The Contractor may reopen a closed case if the Contractor obtains information that it considers
sufficient justification to reopen the case. The justification to reopen a case shall be referenced
in a-directive letter to the responsible party and uploaded to GeoTracker. The Contractor shall
not reopen a case that has been closed by the State Water Board, unless the Contractor
identifies “new” information that was not available and previously considered when the State
Water Board ordered case closure. A violation of this provision constitutes a failure by the
Contractor to perform in accordance with this agreement and shall be grounds for the State
Water Board to order the Contractor to suspend work under this agreement and may terminate

this agreement.

Task 1.8: Oversee Remedial Action

a) The Contractor shall oversee implementation of the corrective action plan. The Contractor
shall establish a schedule and format for the Responsible Party to monitor, evaluate, and
report the results of implementing the corrective action plan.

b) Interim remedial action is corrective action that takes place outside of the corrective action
plan, either because it was needed as determined by the Contractor earlier in the
investigative process or conditions developed to protect public health and safety or the
environment that required immediate cleanup. Interim remedial action can occur
concurrently with any phase of corrective action.
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Task 1.9: Oversee Post Remedial Action Monitoring

The Contractor shall, when appropriate, oversee periodic ground water or other monitoring of
the site, as necessary, following remedial action.

‘Task 1.10: Issue Certification

a)

Upon completion of all remedial action at a site, the Contractor shall summarize closure
data on the Case Closure Summary currently identified in Section 9 of the LOP
Guidebook. This form must be signed by the Environmental Health Director

{or equivalent) and uploaded to Geo Tracker, forwarded to all Responsible Parties, and
landowners identified pursuant to H&SC Sections 25297.1 and 25297.15. Signature
authority may be delegated to a qualified individual within the Contractor's organization
upon written notification from the Environmental Health Director {or equivalent) to the
State Water Board Contract Manager. The Contractor shall submit copies of the draft
Case Closure Summary to the Regional Water Board 30 days prior to case closure.

To close a case, the Contractor shall certify that remedial action is complete by using the
“‘Remedial Action Completion Certification” form found in Section 6 of the Local Oversight
Program Guidebook and upload the certification to GeoTracker for public review.

If disputes arise regarding case closures that cannot be resolved between the Contractor
and Regional Water Board staff, the Contractor may choose to close the site or transfer
the site to the Regional Water Board for further oversight.

Before issuing the Remedial Action Completion Certification specified in ltem e) below,
each site must be tested for the presence of MTBE, except diese! fuel and jet fuel sites
where the Contractor is certain that MTBE was never present. The Contractor may
require testing for MTBE at a diesel or jet fuel site if there is evidence that MTBE may

have been, or is, present at the site.

As mentioned in ltem b) above, the Remedial Action Completion Certification 'shall be
identical to the language specified in Section 6 of the LOP Guidebook. The certification
shall be signed by the Environmentai Health Director (or equivalent) and mailed to the
Responsible Party or Parties for the site. Signature authority on this certification “cannot”
be delegated. The Contractor is required to upload signed copies of the Final Case
Closure Summary and Remedial Action Completion Certification (in “pdf’ format) to

GeoTracker.

Task 2 — Exercise Enforcement Action

All necessary and warranted enforcement actions shall be taken by the Contractor including
referral to the appropriate local prosecutorial agency. If local action is not feasible or timely, the
Contractor should seek enforcement actions through the Regional Water Board. Any site
referred to the Regional Water Board for enforcement shall be removed from the Local
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Oversight Program and the Regional Water Board shail become the lead agency, unless both
the Contractor and the Regional Water Board agree to keep the site in the Local Oversight
Program. A copy of all enforcement notifications shall be uploaded timely to GeoTracker for
review by Regional Water Board and UST Cleanup Fund.

- The Contractor shall notify the State and Regional Water Board whenever it determines that a
release site involves (1) an insolvent Responsible Party, or (2) a Resporisible Party who refuses
to take action to remedy the site at the direction of the Contractor. The State Water Board will
make a decision, on a case-by-case basis, regarding the disposition of those sites.

Task 3 - Submit Reports and Data

3.1

3.2.

3.3.

34.

The Contractor shall submit written reports in accordance to the schedule outlined in
Section 10 of the LOP Guidebook unless the Contractor certifies that, for all open cases,
all required fields in GeoTracker are current and correct. Site-specific information shali
be sent to the Regional Water Board unless the Regional Water Board requests

otherwise.

The Contractor shall submit a regular, quarterly written summary to the State Water
Board Contract Manager unless the Contractor certifies that all required fields (described
in 3.4 below) are current and correct for open cases in GeoTracker. Said report shall be
in a standard format as described in Section 5 of the LOP Guidebook.

The Contractor shall maintain the case management data in GeoTracker using the
GeoTracker data dictionary, fields, and valid values, either by entering and editing data
“real-time” via the Internet or weekly uploads of data to GeoTracker as agreed to by
Contractor and the State Water Board Contract Manager.

For each open site, payment of the Contractor's invoices for site specific work may be
withheld until the following current information for that site is in GeoTracker. Required

fields as appropriate:

GeoTracker 2 Screen

GeoTracker 2 Field Name

Proiect Information

Site Tvpe

Proiect Information

Status

Proiect Information

Status Date

Proiect [nformation

Funding for Cleanun

Proiect Information Fite L.ocation
Proiect Information RP |dentification
Proiect Information Site Historv

Proiect Information

Case Number

Proiect Information

Cleanup Oversiaht Agency

Proiect Information

|l.ead

Project Infarmation

Lead Date

Proiect Information

| atitude/l onaitude

Risk Information

Release Tvne
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GeoTracker 2 Screen - [ GeoTracker 2 Field Name
Risk Information . Contaminantis) of Concern
Risk Information Redevelopment Planned (Yes/Ng)
Risk Information Current L and Use
i i — | Beneficial Use

Risk Information Potential Media of Concern
Risk Information # Impacted Drinking Water Wells
Risk Information Rencit Date
Risk Information Discharge Catise
Risk Information - Discharae Source
Facility / Site Address Is this Proiect a Residence
EFacility / Site Address Proiect Name
Facility / Site Address Street #
Eacility / Site Address Street Name / Location
Facilitv / Site Address Citv
Facility / Site Address Zin
Facilitv / Site Address County
Contacts/Search to Add Contact Reqional Board Contact
Cantacts/Search to Add | eqgally Named Responsible Paer

' t Responsible Partvy Contact
. ts/S hto Add € | : -
Contacis/Search to Add Beqin Date {for each contact)
Contacts/Search to Add End Date (for each cantact that is historicaly |
Activities Report/Reaulatorv Issue DateTvpe

Actlvmes RenorﬂColelance Rsp | Tvpe (Workplans . Reports. Other}
ce Rsp | Received Date

Activities Report/Compliance Bso Reviewed {Y/N)

Cleapup. Action/Insert New Method

Cleanup Action/Insert New Removal { Remedial

Cleanup Action/Insert New Action Bedin Date
Cleanup Action/Insert New Action End Date

i Est. Completion Date

Cleanup Action/Insert New Treated Phase

Cleanun Action/Insert New Volume_ Treated

Cleanup Action/Insert New Contaminant Mass Removed I |
Community Involvement Public Particination Cateqorv/Date

Community Involvement Public Participation Description

Communitv [nvolvement Public Paticination/Document Tvno/Datp
Project IDs/Names/APNs Proiect ID Tvpe

Site Documents. Lnload to New Reailatorvy Action

Site Documents i Upload BP/3rd Partv Document |
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3.5. The Contractor shall cease acting as the lead agency for the LOP on UST cleanup sites
that are relinquished to a Regional Water Board and with respect to such will advise the
Regional Water Board and the State Water Board of all site addresses, Responsible
Parties, and Responsible Party addresses. Contractor shall provide all files for
relinquished sites that are maintained by the LOP to the Regional Water Board to the
extent the files are not duplicative of Regional Water Board files for the relinquished site.

3.6. Using the form and instructions contained in Section 4 of the LOP Guidebocok, the
Contractor shall provide an informational report on each of the training courses taken by
technical staff as completed per Task 5. The report shall be submitted to the State
Water Board Contract Manager with each invoice. Information provided on the form
must include course title and course date.

3.7. When requested, Contractor shall expeditiously provide comments to the UST Cleanup
Fund Manager on 5-year reviews performed by the the UST Cleanup Fund and the
18-month budgets submitted by UST Cleanup Fund claimants.

Task 4 — Petition Response

In accordance with procedures established by the State Water Board in Resolution 88-23

(see Section 11 of the LOP Guidebook), any Responsible Party or other aggrieved person may
petition the State Water Board for review of any action or inaction by the Contractor under the
agreement. Upon request from the Petitioner, as discussed in Section 11 of the LOP
Guidebook, or the State Water Board's Contract Manager, the Contractor shall provide a copy
of the complete site file to the State Water Board.

When the Contractor is requested by the State Water Board to provide a response. to a petition,
the response must be signed by a representative at the Contractor's Environmental Health
Director level {or equivalent). Signature authority may be delegated to a qualified individual
within the Contractor's organization upon written notification from the Environmental Health
Director (or equivalent) to the State Water Board Contract Manager.

The State Water Board retains final authority for disposition of petitions; however, nothing in this
agreement prevents the Contractor from establishing an intermediate process for resolving
disputes at the focal level. Any intermediate appeal process that includes review by a Regional
Water Board must be set forth in a written agreement between the Regional Water Board and
the Contractor. The agreement must be consistent with the terms of this agreement and
provide a means for ensuring that copies of any appeais are provided to the State Water Board
within ten (10) days of receipt by the Contractor.

When a Responsible Party believes it has satisfactorily implemented the corrective action plan-
for a site and requests site closure, if the Coniractor denies that request, the following
paragraph shall be included in the Contractor’s letter to the Responsible Party:
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“This decision is subject to appeal to the State Water Resources Control Board (State
Water Board), pursuant to H&SC Section 25296.40(a) (1), (Thompson-Richter
Underground Storage Tank Reform Act - Senate Bill 562). Please contact the State
Water Board Underground Storage Tank Program at (916) 341-5752 or visit the State
Water Board internet website at

http://www . waterboards.ca.goviust/cleanup/petitions.shiml for information regarding the

appeals process.”

Task 5 — Complete UST Technical Training Requirement

All Contractor staff performing case management and oversight activities covered by this
contract are required to attend a minimum of 16-hours of UST technical training per year
{(including 8 hours of Health and Safety Training or Refresher course) covering cleanup site
investigation and remediation. The State Water Board will provide annual training courses on
(1) cleanup UST site inspection, monitoring, cleanup and closure procedures and (2) health and
safety procedures (this is not considered to count towards the 8-hour minimum of cleanup site
investigation and remediation training referenced above) for employees of the Contractor. The
Contractor shall provide a report which lists, by technical staff person, training courses attended
and hours. This report shall be submitted pursuant fo Task-3.

Task 6 - Achieve Performance Measures

Contractor agrees to exert its best efforts to achieve the following performance measures in so
far as practicable: '

6.1. The Contractor projects that 4 cases will be closed during this contract period.
6.2. The Contractor projects reviewing 100% of sites at least once during this contract period.
6.3.  The Contractor projects site status changes on 6 cases during this contract period. .

6.4. The Contractor projects that all sites in “remediation” status will also have a remedial
method entered into GeoTracker.

6.5. The Contractor projects 90% Electronic Submission of Information (ES!) compliance for
all Contractor lead sites in GeoTracker.

6.6. The Contractor projects that measurable free product in monitoring wells will be
eliminated within two years from the time of discovery at each Contractor lead site.

Task 7 - Suspend Work

7.1.  The State Water Board may order the Contractor, in writing, to suspend, delay, or
interrupt all or any part of the work under this agreement for such period of time as the
State Water Board determines to be appropriate for the convenience of the State Water
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Board or because of alleged failure of the Contractor to perform in accordance with the
provisions of this agreement. The Contractor shall suspend, delay, or interrupt work as
directed in such written order and shall resume the suspended work only upon receipt of
written notice to proceed from the State Water Board.

If the performance of all or any part of the work is, for an unreasonabie period of time,
suspended, delayed, or interrupted for the convenience of the State Water Board, or by
an act of the State Water Board in violation of State Water Board obligations under this
agreement, or by failure of the State Water Board to act within the time specified in this
agreement, an equitable adjustment shall be made for any increase in the cost of
performance of work under this agreement (excluding profit) caused by such .
unreasonable suspension, delay, or interruption and the agreement shall be modified in
writing accordingly. No equitable adjustment shall be made under this “Exhibit ” for any
suspension, delay, or interruption to the extent that' (1) performance would have been so
suspended, delayed, or interrupted by any other cause, including fault or negligence on
the part of the Contractor, or (2) to the extent that performance is suspended, delayed,
or interrupted due to failure or default of the Contractor in fulfillment of any obligation
under this agreement, or (3) for which an equitable adjustment is provided for or
excluded under any other provision of this agreement.

No Contractor claim under “Suspension of Work” for alleged increase in costs due to
suspension, delay, or interruption of work shall be allowed (1) for any costs incurred
more than ten (10) days prior to written notice from the Contractor stating that the
Contractor asserts that an act or failure to act by the State Water Board has or is

" suspending, delaying, or interrupting work under the agreement (but this requirement

shall not apply to a written suspension order issued by the State Water Board), and (2)
unless the amount of monetary claim by the Contractor is asserted in writing and
provided to the State Water Board as soon as practical after the termination of such

suspension, delay, or interruption.

No suspension order issued by the State Water Board because of alleged fault or
negligence on the part of the Contractor, or because of alleged failure or default of the
Contractor in fulfillment of any obligation under this agreement, shall be deemed to
preclude the State Water Board from thereafter terminating this agreement for the same
fault, negligence, failure, or default which gave rise to the suspension order.

If it is ultimately determined that alleged fault or negligence on the part of the Contractor
did not occur, and that the Contractor was not guilty of any failure or default in fulfiltment
of agreement obligations, the suspension order shall be deemed to have been given for
the convenience of the State Water Board and the agreement price shall be equitably

adjusted as provided in Task 7.2 above.
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1. Invoicing and Payment

A.

C.

For services satisfactorily rendered, and upon receipt and approval of the invoices, the
State agrees to compensate the Contractor for actual expenditures incurred in '
accordance with the budget(s) attached hereto,

Invoices shall include the Agreement Number and shalt be submitted in triplicate not
more frequently than quarterly in arrears to:

Attention: Jenniffer Jorden

State Water Resources Control Board
Division of Water Quality

1001 | Street, 15" Floor

Sacramento, CA 95814

Invoices shall:

1) Be prepared on company letterhead. If invoices are not on produced letterhead,
invoices must be signed by an authorized official, employee, or agent certifying that
the expenditures claimed represent actual expenses for the service performed under
this contract.

2) Bear the Contractor’s name as shown on the agreement.

3) Identify the biliing and/or performance period covered by the invoice.

4) itemize costs for the billing period in the same or greater level of detail as indicated
in this agreement. Subject to the terms of this agreement, reimbursement may only
be sought for those costs and/or cost categories expressly identified as allowable in
this agreement and approved by the State Water Board.

2. Budget Contingency Clause

A.

B.

Itis mutually agreed that if the Budget Act of the current year and/or any subsequent
years covered under this Agreement does not appropriate sufficient funds for the
program, this Agreement shall be of no further force and effect. In this event, the State
shall have no liability to pay any funds whatsoever to Contractor or to furnish any other
considerations under this Agreement and Contractor shall not be obligated to perform

any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability
occurring to the State, or offer an agreement amendment to Contractor to reflect the

reduced amount.
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. Budget Flexibility Clause

A.

Subject to the prior review and approval of the contract manager, line item shifts of up
to $25,000 or 10% of the annual contract total, whichever is less, may be made up tc a
cumulative maximum of $25,000 or 10%, whichever is less, for all line item shifts over

the life of the contract.

There must be a substantial business justification for any shifts made. Fund shifts
which increase Indirect, Overhead or General Expense line items are prohibited.

Line item shifts may be proposed/requested by either the State Water Board or the
Contractor in writing and must not increase or decrease the total contract amount
allocated. Any line item shifts must be approved in writing by the Deputy Director of
Water Quality, or his/her designee, and must be sent to Contracts Office within 10 days

of approval for inclusion in the contract folder.

If the contract is formally amended, any line item shifts agreed to by the parties must be
included in the amendment. - :

. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.

. Amounts Payable

A.

The amounts payable under this agreement shall not exceed:
$83,000 for the budget period of July 1, 2010 through June 30, 2011.

Reimbursement shali be made for allowable expenses up to the amount annually
encumbered commensurate with the State fiscal year in which services are performed
and/or goods are received.

Timely Submission of Final Invoice

A

A final undisputed invoice shall be submitted for payment no more than ninety (90)
calendar days following the expiration or termination date of this agreement, unless a
later or alternate deadline is agreed to in writing by the Contract Manager. Said invoice
should be clearly marked “Final Invoice”, thus indicating that all payment obligations of
the State under this agreement have ceased and that no further payments are due or

outstanding.

The State may, at its discretion, choose not to honor any delinquent final invoice if the
Contractor fails to obtain prior written State approval of an alternate final invoice '
submission deadline. Written approval shall be sought from the Contract Manager prior
to the expiration or tefmination date of this agreement.
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7. Reimbursement Limitations:

A.

B.

Contractor shall not be reimbursed for invoices submitted after September 30, 2011.

Contractor shall not be reimbursed for any site activities for which local fees have been
levied to cover Contractor expenses, e.g., oversight of the removal or in-place closure
of the UST.

C. Contractor shall be limited to reimbursement of costs actually incurred in administration

of the LOP, provided the total reimbursement shall not exceed $119 per hour multiplied
by the total hours of site-specific oversight work performed. The $119 maximum is
based on a cumulative average of all current-year invoices submitted to date. (Per
25297 .1(i)(4)(C) determined on November 2009 @ Department of Finance website,

hitp:/iwww.dof.ca.gow/HTML/FS DATA/L atestEconData/documents/BBDEFLO5.xIs

8. Expense Allowability/Fiscal Documentation

A

Invoices received from a Contractor and accepted and/or submitted for payment by the
State, shall not be deemed evidence of allowable agreement costs. |

Contractor shall maintain for review and audit and supply to the State Water Board
upon request, adequate documentation of afl expenses claimed pursuant to this
agreement to permit a determination of expense allowability.

If the allowability or appropriateness of an expense cannot be determined by the State
because invoice detall, fiscal records, or backup documentation is nonexistent or
inadequate according to generally accepted accounting principles or practices, all
questionable costs may be disallowed and payment may be withheld by the State,
Upon receipt of adequate documentation supporting a disallowed or questionable
expense, reimbursement may resume for the amount substantiated and deemed

allowable.

If travel is a reimbursable expense, receipts must be maintained to support the claimed
expenditures.

Costs and/or expenses deemed unaliowable are subject to recovery by the State Water
Board. See provision 9 of this exhibit entitled, "Recovery of Overpayments” for more

information,

9. Recovery of Overpayments

A.

Contractor agrees that claims based upon a contractual agreement or an audit finding
and/or an audit finding that is appealed and upheld, will be recovered by the State
and/or Federal Government by one of the following options:
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1) Contractor's remittance to the State of the full amount of the audit exception within

30 days following the State’s request for repayment;
2) A repayment schedule which is agreeable to both the State and the Contractor.

B. The State reserves the right to select which option will be employed and the Contractor
will be notified by the State in writing of the claim procedure to be utilized.

C. Interest on the unpaid balance of the audit finding or debt will accrue at a rate equal to
the monthly average of the rate received on investments in the Pooled Money
Investment Fund commencing on the date that an audit or examination finding is
maited to the Contractor, beginning 30 days after Contractor's receipt of the State’s

demand for repayment,

D. If the Contractor has filed a valid appeal regarding the report of audit findings, recovery
of the overpayments will be deferred until a final administrative decision on the appeal
has been reached. If the Contractor loses the final administrative appeal, Contractor
shall repay to the State, the over-claimed or disallowed expenses, plus accrued
interest. Interest accrues from the Contractor's first receipt of State’s notice requesting
reimbursement of questioned audit costs or disallowed expenses.

10. Travel and Per Diem Reimbursement

See EXHIBIT E, “Travel Reimbursement Information”.
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Exhibit B, Attachment |
Budget
FY 10/11 (7/1/10 - 6/30/11)

Personnel Services =~ Positions: . Hourly Rafe* = #of Hours. ~  Apnual Cost
Supervising HMS 0.075 § 62.19 156 $ 9,702
Hazardous Materials Specialist _ 0.025 $ 50.73 . 52 2,638
Development Technician ' 005 % 35.85 104 3,728
Principal Geologist 05 % 50.65 1040 3 52,676
* Fringe: benefits included in salary . Totat Personnef _ $ 68,744

Travel [ Traasportation; -~ 7 s e
Travel . 1,944
Total Travel / Transportation $ 1,944

Other Costs: - 1 o i BEENE
Split Samples 1,000
Training 1,000
Total Other Costs $ 2,000
Indirect Costs 15% of personnel $ 10,312
Total Costs $ 83,000
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EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, $igned by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in }
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE; The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.
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8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any

.employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Contractor and subcontractors
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990
(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into
this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in

compensation for all of Contractor's expenses incurred in the performance hereof, including -
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING L AW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.
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15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1). "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code. : '

2). "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550,

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552. '

¢. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a). The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
eamings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment

orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.”
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17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of

$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200

in accordance with Pub. Contract Code §10353.

SAADMIN\HOMEPAGENGTC-307.doc .
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County of El Dorado
State Water Board No. 10-002-250

) Exhibit D
. Additional Provisions

Contract Amendments

Should either party, during the term of this agreement, desire a change or amendment to
the terms of this Agreement, such changes or amendments shall be proposed in writing
to the other party, who will respond in writing as to whether the proposed
changes/amendments are accepted or rejected. If accepted and after negotiations are
concluded, the agreed upon changes shall be made through the State’s official
agreement amendment process. No amendment will be considered binding on either
party until it is formally approved by both parties and the Depariment of General
Services, if such approval is required.

Cancellation / Termination

A. This agreement may be cancelled or terminated without cause by either party by
giving thirty (30) calendar days advance written notice to the other party. Such
nhotification shall state the effective date of termination or cancellation and include
any final performance and/or payment/invoicing instructions/requirements.

B. Upon receipt of a notice of termination or cancellation from the State Water Board,
the Contractor shall take immediate steps to stop performance and to cancel or
reduce subsequent contract costs.

C. The Contractor shall be entitled to payment for all allowabie costs authorized under
this agreement, including authorized non-cancelable obligations incurred up to the
date of termination or cancellation, provided such expenses do not exceed the

‘stated maximum amounts payable.

Dispute Resolution Process

If County of El Dorado believes there is a dispute or grievance between County of El
Dorado and the State Water Board, both parties shall follow the two-step procedure

outlined below.

A. County of El Dorado should first discuss the problem informaliy with the State
Water Board program contract manager. If the problem cannot be resolved at this
stage, County of El Dorado must direct the grievance together with any evidence, in
writing, to the program Section Chief. The grievance must state the issues in
dispute, the legal authority or other basis for the County of El Dorado position, and
the remedy sought. The program Section Chief must make a determination on the
problem within ten (10) working days after receipt of the written communication
from County of El Dorado. The Program Section Chief shall respond in writing to
County of El Dorado indicating the decision and reasons therefore. Should County
of El Dorado disagree with the Program Section Chief's decision, County of El

Dorado may appeal to the second level.
B. County of El Dorado must prepare a fetter indicating why the Program Section
Chief's decision is unacceptable, attaching to it County of El Dorado’s original

Page 1aof 5
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County of El Dorado
State Water Board No. 10-002-250

Exhibit D
Additional Provisions

statement of the dispute with supporting documents along with a copy of the
program Section Chief's response. This letter shall be sent to the Division Chief of
the division in which the section is organized within ten (10) working days from
receipt of the Program Section Chief's decision. The Division Chief or designee
shall meet with County of El Dorado to review the issues raised. A written decision
signed by the Division Chief or designee shall be returned to County of El Dorado
within twenty (20) working days of receipt of County of E! Dorado's letter.

4, Audit and Record Retention

A.

The Contractor and/or Subcontractor shall maintain books, records, documents,
and other evidence, accounting procedures, and practices, sufficient to properly
reflect all direct and indirect costs of whatever nature claimed to have been incurred
in the performarice of this agreement, inciuding any matching costs and expenses.
The foregoing constitutes "records” for the purposes of this provision,

The Contractor's and/or Subcontractor's facility or office or such part thereof as may
be engaged in the performance of this agreement and his/her records shall be
subject at all reasonabie times to inspection, audit, and reproduction.

Contractor agrees that the State Water Board, the Department of General Services,
the Bureau of State Audits, or their designated representatives shall have the right

~ to review and to copy any records and supporting documentation pertaining to the

performance of this agreement. Contractor agrees to allow the auditor(s) access to
such records during normal business hours and to allow interviews of any
employees who might reasonably have information related te such records.
Further, the Contractor agrees to include a similar right of the State to audit records
and interview staff in any subcontract retated to performance of this agreement.
(GC 8546.7, CCR Title 2, Section 1896).

The Contractor and/or Subcontractor shall preserve and make available his/her
records (1) for a period of three years from the date of final payment under this
agreement, and (2) for such longer period, if any, as is required by applicable
statute, by any other provision of this agreement, or by subparagraphs {(1)or(2)
below.

1. If this agreement is completely or partially terminated, the records relating to the
work terminated shall be preserved and made available for a period of three
years from the date of any resulting final settlement.

2. If any litigation, claim, negatiation, audit, or other action involving the records
has been started before the expiration of the three-year period, the records shall
be retained until completion of the action and resolution of all issues which arise
from it, or until the end of the regular three-year period, whichever is later.
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County of El Dorado
State Water Board No. 10-002-250

Exhibit D
Additional Provisions

E. The Contractor and/or Subcontractor shail comply with the above requirements and
be aware of the penalties for violations of fraud and for obstruction of investigation
as set forth in Public Contract Code § 10115.10, if applicable.

F. The Contractor and/or Subcontractor may, at its discretion, following receipt of final
payment under this agreement, reduce its accounts, books and records related to
this agreement to microfilm, computer disk, CD ROM, or other data storage
medium. Upon request by an authorized representative to inspect, audit or obtain
copies of said records, the Contractor and/or subcontractor must supply or make
available applicable devices, hardware, and/or software necessary to view, copy
and/or print said records. Applicable devices may include, but are not limited to,
microfilm readers and microfilm printers, etc. -

Performance Evaluation

A. The Contractor's performance under this agreement shall be evaluated at the
conclusion of the term of this agreement. The evaluation shall include, but not be

limited to:

1)  Whether the contracted work or services were completed as specified in the
‘ agreement and reasons for and amount of any cost overruns.
2) Whether the contracted work or services met the quality standards specified in

the agreement.

3) Whether the Contractor fuffilled all requirements of the agreement,

4) Factors outside the control of the Contractor, which caused difficulties in
contractor performance. Factors outside the control of the Contractor shall not

include a Subcontractor's poor performance.
B. The evaluation of the Contractor shall not be a public record.

Progress Reports or Meetings

A. Contractor shall submit progress reports or attend meetings with state personnel at
intervals determined by the State Water Board to determine if the Contractor is on
the right track, whether the project is on schedule, provide communication of interim
findings, and afford occasions for airing difficulties or special problems encountered

so that remedies can be developed quickly.

B. At the conclusion of this agreement and if applicable, Contractor shall hold a final
meeting at which Contractor shall present any findings, conclusions, and
recommendations. If required by this agreement, Contractor shall submit a
comprehensive final report.

Freeze Exemptions

A. Contractor agrees that any hiring freeze adopted during the term of this contract
shall not be applied to the positions funded, in whole ar part, by this contract.
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10-0288.B.33



B.

County of El Dorado
State Water Board No. 10-002-250

Exhibit D
Additional Provisions

Contractor agrees not to implement any personnel policy, which may adversely
affect performance or the positions funded, in whole or part, by this contract.

Contractor agrees that any travel freeze or travel limitation policy adopted during
the term of this contract shall not restrict travel funded, in whole or part, by this

contract.

Contractor agrees that any purchasing freeze or purchase limitation policy adopted
during the term of this contract shall not restrict or limit purchases funded, in whole

or part, by this contract.

8. Avoidance of Conflicts of Interest by Contractor

A.

The State Water Board intends to avoid any real or apparent conflict of interest on
the part of the Conftractor, subconiractors, or employees, officers and directors of
the Contractor or subcontractors. Thus, the State Water Board reserves the right to
determine, at its sole discretion, whether any information, assertion or claim
received from any source indicates the existence of a real or apparent confiict of
interest under this agreement; and if a conflict is found to exist, to require the
Contracter to submit additional information or a plan for resclving the conflict,
subject to the State Water Board review and prior approval.

Conflicts of interest include, but are not limited to:

1) An instance where the Contractor or any of its subcontractors, or any
employees, officers,. or director of the Contractor or any subcontractor has an
interest, financial or otherwise, whereby the use or disclosure of information
obtained while performing services under this agreement would allow for
private or personal benefit or for any purpose that is contrary to the goals and
objectives of this agreement.

2} Aninstance where the Contractor's or any subconiractor's employees, officers,
or directors use their positions for purposes that are, or give the appearance of
being, motivated by a desire for private gain for themselves or others, such as -
those with whom they have family, business or other ties.

If the State Water Board is or becomes aware of a known or suspected conflict of
interest, the Contractor will be given an opportunity to submit additional information
or to resolve the conflict. A Contractor with a suspected conflict of interest under
this agreement wili have five (5) working days from the date of notification of the
conflict by the State Water Board to provide complete information regarding the
suspected conflict. If a conflict of interest under this agreement is determined to
exist by the State Water Board and cannot be resolved to the satisfaction of the
State Water Board, the conflict will be grounds for terminating this agreement. The
State Water Board may, at its discretion upon receipt of a written request from the
Contractor, authorize an extension of the timeline indicated herein. .
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State Water Board No. 10-002-250

Exhibit D
Additional Provisions

Force Majeure

Except for defauits of subcontractors, neither party shall be responsible for delays or
failures in performance resulting from acts beyond the control of the offending party.
Such acts shall include but shall not be limited to acts of God, fire, flood, earthquake,
other natural disaster, nuclear accident, strike, lockout, riot, freight embargo, public
reguiated utility, or governmental statutes or regulations superimposed after the fact.
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County of El Dorado
State Water Board No. 10-002-250

Exhibit E
Travel Reimbursement Information
{State Water Resources Control Board)

The foliowing rate policy is to be applied for reimbursing the travel expenses of pérsons under contract. The
terms “contract™ and/or “subcontract” have the same meaning as “grantee” and/or “sub-grantee” where

applicable,

a. Reimbursement for travel and/or per diem shall be at the rates established for non-represented/excluded
state employees. Exceptions to DPA lodging rates may be approved by the State Water Board upon the
receipt of a statement on/with an invoice indicating that such rates are not available.

b. Short Term Travel is defined as a 24-hour period, and less than 31 consecutive days, and is at least 50
miles from the main office, headquarters or primary residence. Starting time is whenever a contract or
subcontract employee leaves his or her home or headquarters. "Headquarters® is defined as the place
where the contracted personnel spends the largest portion of their working time and returns to upon the
completion of assignments. Headquarters may be individually established for each traveler and approved
verbally by the program funding the agreement. Verbal approval shall be followed up in writing or email.

¢. Contractors on travel status for more than one 24-hour period and less than 31 consecutive days may claim
a fractional part of a period of more than 24 hours. Consult the chart appearing on page 2 of this exhibit to
determine the reimbursement allowance. All lodging must be receipted. If contractor does not present

receipts, lodging will not be reimbursed.

(1) Lodging (with receipts):

Travel Location / Area’ Reimbursement Rate

Statewide (excluding the counties identified below) $ 84.00 pius tax
Counties of Los Angeles and San Diego $110.00 plus tax
Counties of Alameda, San Francisco, San Mateo, and Santa Clara. $140.00 plus tax

Reimbursement for actual lodging expenses exceeding the above amounts may be allowed with the
advance approval of the Deputy Director of the State Water Board or his or her designee. Receipts are
required. Receipts from Internef lodging reservation services such as Priceline.com, which require
prepayment to that service, ARE NOT ACCEPTABLE LODGING RECEIPTS and are not reimbursable

without a valid lodging receipt from a lodging establishment.

(2} Meal/Supplemental Expenses (with or without receipts): With receipts, the contractor will be reimbursed
actual amounts spent up to the maximum for each full 24-hour period of travel.

Meal / Expense Reimbursement Rate
Breakfast $ 6.00
Lunch $ 10.00
Dinner $ 18.00
Incidental expenses $ 6.00

d. Out-of-state travel may only be reimbursed if such travel is necessitated by the scope or statement of work
and has been approved in advance by the program with which the contract is held. For out-of-state travet,
contractors may be reimbursed actual lodging expenses, supported by a receipt, and may be reimbursed for
meals and supplemental expenses for each 24-hour period computed at the rates listed in ¢. (2) above. For
all out-of-state travel, contractors/subcontractors must have prior State Water Board writfen or verbal
approval. Verbal approval shall be confirmed in writing (email or memo).
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County of El Dorado
State Water Board No. 10-002-250
e. In computing allowances for continuous periods of trave! of less than 24 hours, consult the chart appearing
on page 2 of this exhibit.

f. No meal or lodging expenses will be reimbursed for any period of travel that occurs within normal working
hours, unless expenses are incurred at least 50 miles from headquarters.

2. If any of the reimbursement rates stated herein are changed by the Department of Personnel Administration, no
formal contract amendment will be required to incorporate the new rates. However, the State Water Board shall
inform the contractor, in writing, of the revised travel reimbursement rates..

3. For fransportation expenses, the contractor must retain receipts for parking; taxi, airline, bus, or rail tickets; car

rental; or any other travel receipts pertaining to each trip for attachment to an invoice as substantiation for
reimbursement. Reimbursement may be requested for commercial carrier fares; private car mileage; parking
fees; bridge tolls; taxi, bus, or streetcar fares; and auto rental fees when substantiated by a receipt.

4. Note on use of autos: If a contractor uses his or her car for transportation, the rate of pay will be 50 cents
maximum per mile (effective January 1, 2009). If a contractor uses his or her car "in lieu of" airfare, the air
coach fare will be the maximum paid by the State. The contractor must provide a cost comparison upon request
by the State. Gasoline and routine automobile repair expenses are not reimbursable.

5, The contractor is required to furnish details surrounding each period of travel. Travel expense reimbursement
detail may include, but not be limited to: purpose of travel, departure and return times, destination points, mites
driven, mode of transportation, etc. Reimbursement for travel expenses may be withheld pending receipt of

adequate travel documentation.

6. Contractors are to consult with the program with which the contract is held to obtain specific invoicing

procedures.
" Travel Reimbursement Guide
Length of travel This condition exists... Allowable Meal(s)
period _
Less than 24 hours Travel begins at 6:00 a.m. or earlier and continues | Breakfast
until 9:00 a.m. or later.
Less than 24 hours » Travel period ends at least one hour after the Dinner
regularly scheduled workday ends, or
s Trave! period begins prior to or at 4:00 p.m. and
continues beyond 7:0C p.m.
24 hours Travel period is a full 24-hour period determined by | Breakfast, lunch, and dinner
the time that the travel period begins and ends.
Last fractional part of | Travel period is more than 24 hours and traveler Breakfast
more than 24 hours returns at or after 8:00 a.m.
Travel period is more than 24 hours and traveler Lunch
returns at or after 2:00 p.m.
Travel period is more than 24 hours and fraveler Dinner
returns at or after 7:00 p.m.

7. At the State Water Board's discretion, changes or revisions made by the State Water Board to this exhibit,
excluding travel policy established by DPA may be applied retroactively to any agreement to which a Travel
- Reimbursement Information exhibit is attached, incorporated by reference, or applied by State Water Board

program policy.
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CCC-307
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number
County of El Dorado it 94-6000-511

By (Authorized Signature)

Printed Name and Title of Person Signing
Norma Santiago, Chair El Dorado County Board of Supervisors

Date Executed Executed in the County of
El Dorado

CONTRACTOR CERTIFICATION CLLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Bvery employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement. , '

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the

- following has occurred: the Contractor has made false certification, or violated the
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certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONQ
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,

2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when detérmining the award of future
coniracts with the State for legal services.

3. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the
State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding accéssories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,
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or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after
January 1, 2007, the contractor certifies that contractor is in compliance with Public
Contract Code section 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state- employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officér or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
arca as the proposed contract within the 12-month period prior to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (¢))
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2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An améndment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE OUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain,or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax. :

¢. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary
of State. _

6. RESOLUTION: A county, city, district, or other loca‘\pubhc body must provxde the
State with a copy of a resolution, order, motion, or 01d1nance of the local governing body
which by law has authority to enter into an agreement, authorlzmg execution of the
agreement.

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.
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