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EID agrees to indemnify the County against claims that arise out of and that
challenge the prequalification of contractors that will conduct work on EID’s
component of the project when County is the contracting entity.

. Irrespective of the costs associated with inspections performed as construction
management under Section F(2), the non-contracting entity, at its sole expense,
shall provide one or more inspectors for all work involving, pertaining to, or
affecting the non-contracting entity's roadways and/or facilities to verify
construction is completed in accordance with the non-contracting entity’s
standards and applicable non-contracting entity standard drawings and technical
specifications.

. The contracting entity shall, upon request of the non-contracting entity, provide
the non-contracting entity with a set of as-built drawings for each project. The
costs associated with providing as-built drawings to the non-contracting entity
shall be paid for in accordance with the principles set forth in Sections B(1)-(6).

. The contracting entity shall be solely responsible for all items of construction
management, as defined in Section F(2), for each of the contracting entity's
projects, except as specified in Sections B, C, D(8), and F(2) herein.

. All non-contracting entity work, inclusive of all extra work and additional work as
set forth in Section D(8) herein, to be performed through exercise of the rights
under this Agreement shall be in conformance with all applicable Caltrans, El
Dorado County Department of Transportation, and EID standards and with the
plans, details and specifications for the overall project to which the non-
contracting entity work is incorporated.

. For each project, the contracting entity’s contractor shall provide written
guarantee of all of its work for one (1) year from acceptance by the contracting
entity. The contracting entity shall ensure that the guarantee inures to both
County’s and EID’s benefit, by naming the non-contracting entity as an additional
beneficiary of the guarantee in the initial contract. Alternatively, in those cases of
unanticipated work for the non-contracting entity, the contracting entity agrees to
present any warranty claim on behalf of the non-contracting entity as to any
warranty issues associated with change order work performed by the contracting
entity’s contractor.

. For projects other than those involving unanticipated relocations or modifications
of either party’s roadways or facilities, the contracting entity shall provide in the
bid specifications for each project that the selected contractor shall, by policy
endorsement, add the non-contracting entity, and its officials, employees, agents
and representatives, as additional insured on contractor’s general liability
insurance policy for the project.
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8.

It is understood that time is of the essence and that the contracting entity would
be harmed by delays to a project. In order to avoid delays, the contracting entity
and non-contracting entity agree that the contracting entity must maintain
administrative control of each project. To protect the contracting entity from
unnecessary project delays arising from the non-contracting entity work, the
contracting entity and non-contracting entity agree that changes to the non-
contracting entity work on a project will be handled in the following manner:

a. Extra Work Required: As used in this section, “extra work” means work that
is not foreseen at the time the project is bid, and is not anticipated in the bid
documents, but must necessarily be performed in order to address conflicts,
changed or differing conditions, or otherwise necessary in order to complete
the project. The expense of any increased costs or the credit for any reduced
costs resulting from any and all extra work required shall be apportioned in
accordance with Sections a-i and a-ii, herein below. A non-contracting entity
will be responsible for designing and inspecting all facets of any exira work
on, related to, or caused by that non-contracting entity’s roadways and/or
facilities. Costs for such extra work shall be allocated in conformity with the
principles established in Section B above. '

In the event that a CCO is required, the contracting entity will notify the non-
contracting entity on the next calendar day from notification from the
contracting entity’s contractor, and within five (5) calendar days will prepare a
CCO. The non-contracting entity will then have five (5) calendar days to
review, approve, and return the CCO to the contracting entity or return it to
the contracting entity for modification. If the non-contracting entity fails to
return the submitted CCO to the contracting entity as approved herein within
five (5) calendar days, then the contracting entity will take one of the following
actions:

i. The CCO will be executed by the contracting entity per the terms,
conditions, and price shown on the CCO that had been submitted
to the non-contracting entity. The non-contracting entity will be
required to reimburse the contracting entity, in accordance with the
provisions specified in Sections B and C of this Agreement, for the
non-contracting entity’s share of the cost of the CCO.

ii. The contracting entity will direct the contractor to perform the work
on a force account basis. For extra work to non-contracting entity
roadways and/or facilities performed on force account, the non-
contracting entity shall be responsible for inspecting the extra work
and tracking the time that the contractor's forces spend pursuing
the extra work. On each day that extra work to non-contracting
entity roadways and/or facilities is performed on force account, a
non-contracting entity inspector will prepare and sigh a work report
that details the labor, equipment, and materials that were used
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during that day's force account work. Said reports shall be given to
the Resident Engineer in the case of the County, or the Project
Engineer in the case of EID, for payment processing. The non-
contracting entity will be required to reimburse the coniracting
entity, in accordance with the provisions specified in Sections B and
C of this Agreement, for its share of the cost of the force account
work.

iii. The contracting entity will direct the contractor to stop work on the
contract only to the extent reasonably deemed necessary by the
contracting entity. The non-contracting entity will then be
responsible for justified costs associated with Project delay arising
from non-contracting entity work. Such delay costs include but are
not limited to right of way delays, extended Contractor overhead,
additional water pollution control costs due to a project extending
into winter, and equipment rental. The non-contracting entity will be
required to reimburse the contracting entity, in accordance with the
provisions specified in Sections B and C of this Agreement for all
said delay costs arising from non-contracting entity work.

When the contracting entity submits a CCO to the non-contracting entity for
the non-contracting entity's review and approval, the CCO will clearly state
which of the actions listed above the contracting entity intends to take should
the non-contracting entity fail to return the CCO to the contracting entity within
the time specified above.

It is agreed that all increases or decreases in justified costs associated with
CCOs related to the non-contracting entity’'s work may include but are not
limited to direct construction costs, extended contractor overhead, additional
water pollution control costs due to CCOs extending a project into winter, dust
control, and equipment rental.

. Additional Work: As used in this section, “additional work” means work that
is not foreseen at the time a project is bid, and is not extra work but may be
desirable for the benefit of non-contracting entity roadways and/or facilities.
Any and all additional work requested by a non-coniracting entity shall be at
the non-contracting entity’s sole expense. The non-contracting entity, at its
sole expense, will be further responsible for designing and inspecting all
facets of any additional work requested by the non-contracting entity. In the
event that the non-contracting entity desires additional work to be performed
by the contracting entity’s contractor, the non-contracting entity shall address
its request to the contracting entity. If a price for additional work can be
directly negotiated between the non-contracting entity and the contracting
entity’s contractor, then the additional work may be incorporated into the
contract via a CCO for the negotiated cost. If the contracting entity’s
contractor and the non-contracting entity cannot agree to a negotiated price,
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4. All notices to be given by the parties hereto shall be in writing and served by

depositing same in the United States Post Office, postage prepaid and return
receipt requested. Notices to County shall be addressed as follows:

To County: With a Copy to:

County of El Dorado County of El Dorado

Department of Transportation Department of Transportation

2850 Fairlane Court 2850 Fairlane Court

Placerville, Ca 95667 Placerville, Ca 95667

Attn.: Bard R. Lower Attn: Office Engineer
Director of Transportation Transportation Division
Community Development Agency Community Development Agency

or to such other location as County directs in writing.

Notices to EID shall be addressed as follows:

TO EID: With a Copy to:

El Dorado Irrigation District El Dorado Irrigation District

2890 Mosquito Road 2890 Mosquito Road

Placerville, CA 95667 Placerville, CA 95667

Attn.: Brian Mueller Attn.: Elizabeth Wells

Director of Engineering Waste/Recycled Water

Engineering Division
Manager

or to such other location as EID directs in writing.

. The County officer or employee with responsibility for administering this
Agreement is Bard R. Lower, Director of Transportation, Community
Development Agency, or successor.

. The EID officer or employee with responsibility for administering this Agreement
Brian Mueller, Director of Engineering, El Dorado Irrigation District, or successor.

. The parties to this Agreement represent that the undersigned individuals
executing this Agreement on their respective behalf are fully authorized to do so
by law or other appropriate instrument and to bind upon said parties to the
obligations set forth herein.

13|Page
25-1319 C 13 of 33



25-1319 C 14 of 33



14. County and EID understand and agree that this Agreement creates rights and
obligations solely between County and EID and is not intended to benefit any
other party. No provision of this Agreement shall in any way inure to the benefit
of any third-person so as to constitute any such third-person as a third-party
beneficiary of this Agreement or any of its terms or conditions, or otherwise give
rise to any cause of action in any person not a party hereto.

15. The term of this Agreement shall be five years from the effective date. Prior to
expiration of the Agreement, and upon written stipulation, the parties may
extend the term of this Agreement an additional five years.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective
Date.

- - COUNTY OF EL. DORADO - -

o Rl o s sfe)

Brian K. Veerkamp| Chair
Board of Superwsors
"County”

Attest:
James S. Mitrisin
Clerk of the Board of Supervisors

Dated: g/y /\5
7 gl

- - EL DORADO IRRIGATION DISTRICT - -

Q~ A /'/C“ Dated: f’/rl/ =

gn Abercrombie
I« lDu

J
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EXHIBIT “1”
PROJECT STATEMENT

IN ACCORDANCE WITH SECTION D(9) OF THE MASTER CONSTRUCTION
RESPONSIBILITY AND REIMBURSEMENT AGREEMENT, THIS PROJECT STATEMENT
—IF EXECUTED BY COUNTY AND EID — SHALL BECOME THE SCOPE OF WORK FOR
[EID/COUNTY] IMPROVEMENTS TO BE INCLUDED IN THE FOLLOWING
[EID/COUNTY] PROJECT.

[EID/ County]Project Name:

[EID/ County]Project No.:

Description of [EID/ County][Roadway/ Facility]Improvements to be Included in the
Project and All Associated Costs:

--COUNTY OFELDORADO--

By: Date:
Deputy Director of Engineering
Community Development Agency
El Dorado County

--ELDORADO IRRIGATIONDISTRICT--

By: Date:
Brian Mueller, P.E., Engineering Director
El Dorado Irrigation District
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Attachment “A” to this Exhibit “1”: All Plans and Specifications for the [EID/County]
Work Described Above.
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