
EL DORADO COUNTY 
PLANNING & BUILDING DEPARTMENT 

2850 Fairlane Court, Placerville, CA 95667 
Phone (530) 621-5355, Fax (530) 642-0508

Date: July 20, 2021 

To: Board of Supervisors 

From: Rommel (Mel) Pabalinas, Planning Manager 
Matthew Aselage, Assistant Planner   

Subject:  Verizon Wireless Appeal of CUP20-0006 Planning Commission Denial   
File No. CUP-A21-0001 
Applicant: Verizon Wireless 
APN: 121-190-022      

Recommendation 

Staff recommends the Board of Supervisors grant the appeal of the Planning Commission’s 
denial of the Oak Ridge High School Cell Facility, CUP20-0006, thereby approving the 
project. 

Background 

The Planning Commission held a public hearing on March 11, 2021 to review a request for the 
proposed Verizon Wireless facility within the Oak Ridge High School football stadium and 
denied Conditional Use Permit CUP20-0006. As modified since the Planning Commission, the 
project proposes the removal and replacement of two existing 55-foot-tall football stadium light 
standards located along the eastern side of the football field with two 80-foot-tall light standards 
(previously 85-foot-tall light standards). The southeastern light standard, which includes nine 
antennas and supporting equipment in addition to stadium lights and speakers, will be 
incorporated into a 175-square-foot lease area and supported by separate ground equipment 
including back-up battery power units. The northeastern light standard will contain stadium 
lights and speakers to match the height of the other stadium light standards. 

Following the Planning Commission denial of the project, the applicant, Verizon Wireless, 
timely filed this appeal of the Commission’s action on March 19, 2021 within 10 working days. 
The Zoning Ordinance provides that the appeal of a Planning Commission decision be decided at 
a public hearing with the Board of Supervisors within 30-days of appeal submission.  At Verizon 
Wireless’s request, the hearing was set for July 20, 2021 to allow Verizon Wireless additional 
time to perform new studies and analysis. A tolling agreement has been signed which extends the 
time for the Board of Supervisors to reach a decision on this appeal to July 30, 2021.  

CUP-A21-0001 Attachment E: Staff Memorandum with Related Updated Applicant Materials 

21-1091 E 1 of 65



Verizon Appeal Memo 
File No. CUP-A21-0001 

BOS July 20, 2021 
Page 2 of 6 

 
Planning Commission Findings for Denial 
 
Details of the Planning Commission’s Findings for Denial of Conditional Use Permit CUP20-
0006 can be found within Attachment A (PC Denial Findings) and are summarized below: 
 

• The project as proposed may cause significant impacts to the environment including 
aesthetics, light glare and light pollution, noise, and land use/planning. Therefore, a 
mitigated negative declaration or environmental impact report would be required.  

• There is substantial evidence that raising the field lights by 36 and 40-feet may have 
impacts to nighttime light and glare that were not analyzed or mitigated (Policy 2.8.1.1, 
Lighting Standards).  

• The project lacks an accurate, stable, and finite project description with respect to 
lighting and visual impacts (Policy 2.8.1.1, Lighting Standards). 

• There is substantial evidence that raising the lighting and speakers to accommodate the 
cellular facilities on the new light standards may be incompatible with the existing 
residential development (Policy 2.2.5.21, Compatibility with Surrounding Land Uses). 

• There was no analysis regarding the impact to noise levels from raising the speakers and 
raised speakers may have significant impacts to noise on surrounding sensitive uses 
(Policy 6.5.1.2, Acoustical Analysis Requirement). 

• Based on the statement in the applicant’s Alternative Site Analysis, co-location on an 
existing pole is feasible and thus the proposed project does not meet the intent of the 
County’s Wireless Communications Ordinance Section 130.40.130(A), Communication 
Facilities Applicability, which provides that “Communication service providers shall: 
Employ all reasonable measures to site their antennas on existing structures as façade 
mounts, roof mounts, or co-location on existing towers prior to applying for new towers 
or poles.” 

• The record provides no basis to suggest that the Commission’s decision to deny the 
proposed project has unreasonably discriminated against the applicant in favor of 
providers of functionally equivalent services. 

• The record provides insufficient evidence to suggest that the Commission’s decision to 
deny the proposed project has prohibited access to wireless communication services in 
the geographic area of the proposed project site, or prevents the filling of a significant 
gap in the wireless service provided by Verizon. 

• The Planning Commission reviewed the information regarding the possibility to collocate 
as described above. The information available to the Planning Commission did not 
demonstrate that the proposed site is the only alternative for service coverage. Not only is 
collocation required under Section 130.40.130(A)(1)(a), collocation would avoid the 
increased impacts to aesthetics, lighting, and noise caused by this project. 

 
As the summary above reflects, the Planning Commission’s Findings for Denial were centered 
around the lack of analysis available at the hearing on several issues.  While the Planning 
Commission was willing to continue the item in order to allow the applicant time to provide the 
additional analysis, the applicant’s agent was unable to obtain authorization to enter a tolling 
agreement with the County in order to allow for a continuance.  
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Verizon Wireless Appeal 
 
The appeal (Attachments B and C) claims that the project has been designed to minimize impacts 
on the surrounding area by replacing existing public infrastructure at the high school stadium. 
While the initial appeal filed was relatively short, the County allowed Verizon Wireless to 
supplement the grounds for the appeal and the evidence in support of it.  The appeal now 
includes a set of exhibits which Verizon Wireless claims satisfies and responds to the Planning 
Commission’s concerns that resulted in the denial determination. These exhibits are as follows: 
 
Exhibit A: Photo simulations of the Proposed Facility 
Exhibit B: Radio frequency exposure report by Dtech Communications 
Exhibit C: Noise report by Hammett & Edison, Inc., Consulting Engineers 
Exhibit D: Outdoor Lighting Plan prepared by Musco Sports Lighting 
Exhibit E: Alternative Site Analysis 
Exhibit F: Statement of Verizon Wireless RF Engineer Ericson Malana 
 
The appeal items are listed below with appellant’s responses summarized by staff immediately 
following: 
 
• That there was substantial evidence presented that the cell tower facility and project as 

proposed may cause significant impacts to the environment. 
 
Response:  The Commission found that, based on the lack of analysis and uncertainty about 
certain potential impacts, the Proposed Facility requires a negative declaration under the 
California Environmental Quality Act (“CEQA”). However, staff originally recommended a 
Class Three categorical exemption from CEQA per Section 15303 of the CEQA Guidelines. 
Class Three consists of “construction and location of limited numbers of new, small facilities 
or structures; installation of small new equipment and facilities in small structures; and the 
conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure.” The CEQA Guidelines provide 
examples of the Class Three exemptions, including up to four commercial buildings not 
exceeding 10,000-square-feet in floor area. According to the appellant, the Proposed Facility 
footprint would total only 495-square-feet, much smaller than the Class Three example 
projects listed in the CEQA Guidelines. Moreover, courts have approved the application of 
the Class Three exemption to a wide variety of wireless and telecommunications projects.  
Based on the new analysis provided in support of the appeal, a Class Three categorical 
exemption is appropriate.  
 

• That there is substantial evidence that raising the field lights by 36 and 40 feet on the new 
light standards installed for the proposed project may have impacts to nighttime light and 
glare. 

 
Response:  According to the appellant, the new study by Musco Sports Lighting (Exhibit D) 
confirms that the relocated stadium lights will substantially limit glare and will “cause no 
impact in light pollution to the surrounding community.” Staff has analyzed the lighting 
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study per the requirements of Chapter 130.34 (Outdoor Lighting) and the Community Design 
Lighting Standards for outdoor sports and performance facilities. Staff has found the lighting 
study confirms that no direct light will fall outside of the Oak Ridge High School property 
lines, nor will there be light impacts affecting the Silva Valley right-of-way.  

 
• That the project lacks an accurate, stable, and finite project description with respect to 

lighting and visual impacts. 
 
Response:  With respect to outdoor lighting, the appellant has now provided Exhibit D which 
confirms compliance with County outdoor lighting standards. The appellant states there is no 
evidence to the contrary. Further, Verizon Wireless has since reduced the height of the light 
standards from 85-feet to 80-feet. This reduction in height allows the pole top to be flush with 
the stadium lights, thereby not extending beyond the height necessary for mounting the 
lighting. Additionally, per the Community Design Lighting Standards, there are no pole 
height or lumens per acre requirements for the performance area. Photo simulations as 
found within Exhibit A show minimal visual impacts to the surrounding properties and 
confirm the light design, location, and setbacks match the other lights serving the stadium. 
Further, Exhibit A confirms the level of camouflage provided by the existing trees along Silva 
Valley Parkway.  
 

• That there is substantial evidence that raising the lighting and speakers to accommodate the 
cellular facilities on the new light standards may be incompatible with the existing residential 
development. 
 
Response:  The proposed facility pole is surrounded by three school properties: Oak Ridge 
High School to the north and west, Silva Valley Elementary School due south, and Rolling 
Hills Middle School east across Silva Valley Parkway. The replacement stadium light poles 
that match the existing light poles across the field are entirely compatible with these 
surrounding school uses. There are no residential parcels directly adjacent to the Proposed 
Facility. The closest residences are over 300-feet away to the southeast, across Silva Valley 
Parkway and south of the middle school property. Their distant views of the replacement 
light poles at the stadium will be substantially blocked by trees along Silva Valley Parkway 
and within that residential zone. The photo simulations (Exhibit A) demonstrate the minimal 
visual impact of the replacement light poles from nearby vantage points. 
 

• That there was no analysis regarding the impact to noise levels from raising the speakers to 
accommodate the project and that raised speakers may have significant impacts to noise on 
surrounding sensitive uses, which include two additional schools and many residences 

 
Response:  With respect to noise, the appellant has now provided a noise study (Exhibit C) 
which confirms compliance with the County noise standards. Relocating the stadium 
speakers a short distance at the same height will cause no impact on noise levels at the 
closest residences, which are over 300-feet southeast. The proposed facility will use batteries 
for back-up power, not a generator. 
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• That co-location on an existing pole is feasible and, thus, the proposed project does not meet 

the intent of the County’s Wireless Communications Ordinance. 
 
Response:  As now described in Exhibit E and despite prior statements in the applicant’s 
prior Alternative Site Analysis, co-location of nine additional antennas and nine radios on 
the currently existing stadium light standards doubling as a cell tower use along the western 
side of the football stadium is impractical due to structural requirements, as well as the 
School District’s preference for consistent lighting and equipment separation. 
 

• The record provides no basis to suggest that the Commission’s decision to deny the proposed 
project has unreasonably discriminated against the applicant in favor of providers of 
functionally equivalent services.  
 
Response: The appellant claims that the Planning Commission’s denial violated Federal Law 
because it lacked substantial evidence. In contrast, Verizon Wireless has now provided ample 
evidence to support approval of the proposed facility. Further, the appellant claims that 
while Verizon Wireless must seek a Conditional Use Permit for its wireless facility on a 
relocated stadium light pole, the El Dorado Union High School District could replace the 
light poles on its own with no need for a County zoning permit. State law allows a school 
board to render a local zoning ordinance inapplicable to a proposed use of school property 
(Government Code Section 53094). If the School District applied this state law to replace the 
stadium lights, with no wireless facility, then the new lights would not be subject to the 
County’s zoning code, including the outdoor lighting standards. 
 

• The record provides insufficient evidence to suggest that the Commission’s decision to deny 
the proposed project has prohibited access to wireless communication services in the 
geographic area of the proposed project site, or prevents the filling of a significant gap in the 
wireless service provided by Verizon. 

 
Response: According to the appellant, a local government’s denial of a wireless facility 
permit violates the “effective prohibition” clause of the Federal Telecommunications Act if 
the wireless provider can show two things: (1) that it has a “significant gap” in service; and 
(2) that the proposed facility is the “least intrusive means,” in relation to the land use values 
embodied in local regulations, to address the gap. If a provider proves both elements, the 
local government must approve the facility, even if there is substantial evidence to deny the 
permit under local land use provisions (which there is not in this case). As confirmed in the 
Statement of Verizon Wireless RF Engineer Ericson Malana described above, attached as 
Exhibit F, Verizon Wireless has identified a significant gap in LTE service coverage in 
southern El Dorado Hills. In-building service is lacking in residential areas along Silva 
Valley Parkway south of the high school, and in-vehicle service is lacking along significant 
stretches of Silva Valley Parkway and Serrano Parkway. Distant Verizon Wireless facilities 
provide only weak service levels to much of the gap, compromising network accessibility and 
reliability. The Proposed Facility will provide new, reliable LTE service coverage to these 
areas. To address the significant gap, Verizon Wireless evaluated seven specific alternatives, 
as described in the comprehensive Alternatives Analysis discussed above, attached as Exhibit 
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E. Verizon Wireless discounted alternatives that cannot serve the significant gap or are 
infeasible. The Alternatives Analysis confirms that the Proposed Facility is the least intrusive 
feasible means to provide wireless service to the significant gap. 

Conclusion   
 
Staff has considered the appellant’s updated documentation submitted for this appeal and has 
found the provided information sufficient towards responding to the Planning Commission’s 
Findings for Denial. Staff recommends the Board of Supervisors grant the appeal CUP-A21-
0001, thereby reversing the Planning Commission’s denial of the project, resulting in the 
approval of Conditional Use Permit CUP20-0006 for the proposed Verizon wireless facility at 
the Oak Ridge High School football stadium, subject to the revised Findings and Conditions of 
Approval for the project.  
 
The Board of Supervisors may also consider the following alternatives: 
 

1. Deny the appeal, thereby upholding the denial of Conditional Use Permit CUP20-0006 
for the proposed Verizon wireless facility, based on the Findings for Denial adopted by 
the Planning Commission and potentially revised by the Board of Supervisors.  

2. Direct staff to remand project to the Planning Commission for further review, 
consideration, and determination of the appellant’s newly submitted documentation, 
provided that the applicant is willing to execute a new tolling agreement to allow for this 
additional time. 
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Dtech Communications, LLC (“Dtech”) has been retained by 

Communications Commission (“FCC”) Radio Frequency (“RF”) Safety Guidelines
Electromagnetic Fields (“EMF”) exposure resulting 

’s
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Antenna 
ID Operator Antenna Mfg Antenna Model Type 

Frequency 
(MHz)

Orientation 
( T)
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BWdth (°)

Antenna 
Aperture (ft)

Antenna 
Gain (dBd)

Total Input 
Power 
(Watts)

Total ERP 
(Watts)

Bottom Tip 
Height Above 
Ground (Z) (ft)

Bottom Tip 
Height Ant 
Level (Z) (ft)
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’s site
resulted in exposure levels below the FCC’s most stringent General Population MPE Limits 

ted exposure level is above the FCC’s 

predicted to be below the FCC’s most stringent General Population MPE Limits.

 

recommended in accordance with the FCC’s and ’s RF Safety Guidelines

See Appendix for Dtech’s RF Safety training program 
–
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ts, analysis and recommendation(s), it is the undersigned’s pro
’s will be compliant with the FCC’s RF Safety 
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Dtech uses the FCC’s guidelines described in detail in Office of Engineering & Technology, Bulletin No. 65 
(“OET 65”) “Evaluating Compliance with FCC Guidelines for Human Exposure 

”.  The table
(“MPE”) 

– –
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purpose without Dtech’s written consent.

attorney’s fees) arising from such unauthorized use.
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he Proposed Facility will provide new reliable LTE in-building coverage to those
residential areas, as well as new reliable in-vehicle service to those stretches of 
Silva Valley Parkway and Serrano Parkway where lacking.  In total, 
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