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Tom Simpson

1947-2020

For his commitment to the El Dorade County Grand Jury

During his 7 years on the Grand Jury, he served the people of El
Dorade County well with his leadership, strength of character,
wisdem and an untiring desire to improve the County he loved.

o 2013-14 Juror
o 2014-15 Jury Pro Tem

o 2015-16 Juror

o 2017-18 Jury foreman
o 2018-19 Jury Foreman
o 2019-20 Jury Foreman
o 2020-21 Jury Pro Tem
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El Dorado County Grand Jury

2020-2021
Jurors

Thomas Murphy- Foreman Renee Finelli
David Hulme- Pro-Tem Bill Knox
Lisa Butler Pete Marty
Kelly Carter Mary Anne Minnick
Richard Coffin Roger Pickler
Jack Cummings Jim Pucci
Gael Filgate Sue Robbins
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STATE OF CALIFORNIA

GRAND JURY 2020-2021
El Dorado County ‘
P.O.Box 472

Placerville, California 95647
{530} 621-7477 Fax:
contact@edegrandjury.com

June 2021

Honorable Suzanne N. Kingsbury, Presiding Judge
California Superior Court, County of £l Dorado

Judge Kingsbury,

The 2020-2021 Civit Grand Jury Final Report is the product of a dedicated panel of EI Dorado County citizens.
Each juror shares responsibifity for the investigations, deliberations and ultimately, the Final Report. It is my
privilege to present it to you.

As with the rest of the world, this past year has been a unique challenge due to Covid-19. The jury this year was
composed entirely of citizens who had served on the jury previously. At the beginning of a normal jury year,
new jurors are required to take a two-day training course. This training was, of course, not an option at this time
last year. Acknowledging this dilemma, former jurors (who had already been trained) were recruited to serve
again. Because they understood the vaiue of the Grand Jury, these citizens made the time commitment o
ensure the continuation of this proud tradition.

Covid-19 also impacted the way the Grand Jury did business. Plenary and committee meetings were conducted
via video conferencing. Interviews were done with the interviewee and only two jurors in the Grand Jury room
with other jurors joining from their computers at home. At other times, interviews were done entirely
remotely. As you might expect, not being able to meet in person was not as productive, and some comradery
was lost.

This past October, the jury and El Dorado County suffered a major loss with the unexpected passing of this
year’s Pro-Tem, Tom Simpson. This was the seventh Grand lury on which Tom served, and he was Foreperson
on three of those juries. Tom's dedication to the grand jury process and our County can be seen in the reports
produced during his service. The personal affect he had on those he served with is difficult to put into words.
Tom'’s drive to produce the best product possible and his ability to coax excellent work from his fellow jurors will
stand as an inspiration to those of us who had the good fortune to serve with him.

I want to thank Senior Deputy County Counsel Paula Frantz, Amy Milier in the Auditor-Controller’s Office and
Assistant Court Executive Officer Shelby Wineinger for their valuable and continued support, which is essential
to maintaining the operation and integrity of the Grand Jury.

I'am honored to have served with a great group of jurors this year. | especially want to thank David Hulme, Pro-
Tem, for his seifless assistance. | cannot say enough good things about their commitment to help improve the
County for all of its citizens.

Respectfully yours,
.-—'/——'m
e
/ S
Thomas Murphy, Foreperson — El Dorado County Grand jury
cc: Honorable Mark A. Ralphs
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The Superior Court

STATE OF CALIFORNIA
COUNTY OF EL DORADO
2850 Fairlane Caurt
Placerville, CA 95667

June 24, 2021
To the Members of the 2020/2021 E} Dorado County Grand Jury,

On behalf of the El Dorado County Superior Court, I would like to express my appreciation for
all your hard work and dedication. I wish to recognize the extracrdinary service rendered by the
202072021 civil grand jury. The time and effort involved in grand jury service is significant,
even in normal years, Because of the COVID-19 pandemic and the associated restrictions on
gathering, you faced and overcame unusual challenges.

During the past year, as members of our civil grand jury, you have provided independent
oversight of the operation of various local governmental agencies. You have inspected the adult
and juvenile detention facilities operating in El Dorado County. You have reviewed processes
and procedures, looking for ways in which government can operate more efficiently, effectively,
and with more transparency.

Despite the long hours and the challenges associated with COVID-19 and social distancing
requirements, you have worked tirelessly to conduct thorough investigations and provide
comprehensive reports and recommendations. Your efforts and those of your predecessor grand
jurors, have made El Dorado County a better place,

Thank you for your service.

Very truly yours,

)y,»z-/r"ﬂv‘-—*—

Mark A, Ralphs,
Judge of the Superior Court

about:blank

21-1406 C 6 of 68

6/25/2021, 9:48 AM



RESPONDING TO A GRAND JURY REPORT

The written response of each named respondent will appear in a publication to the citizens of El
Dorado County. Each must include the name of the Grand Jury report along with the name and
official title of the respondent.

California Penal Code Section 933.05 mandates specific requirements for responding to grand
jury reports. Before preparing an official response, carefully review the Penal Code and note the
pertinent provisions outlined below. Each respondent must use the formats below for responses
to each separate finding and recommendation identified above.

Please pay close attention to required explanations and timeframes. incomplete or inadequate
responses will likely prompt further investigative inquiries by the Grand Jury and/or the court.

RESPONSE TO FINDINGS

Finding F# [Retype the text of the finding as written in the Grand Jury report,
# is the finding number in the report.]

Response: Review California Penal Code section 933.05 (a) (1) and (2).
Respondents must specify one of three options:

1. Respondent agrees with finding,

2. Respondent disagrees wholly with finding or

3. Respondent disagrees partially with finding.

If respondent uses option 2 or 3, the response must specify the disputed finding and include a
clear explanation,

IMPORTANT NOTE ABOUT GRAND JURY FINDINGS

The Grand Jury derives Findings from testimony and evidence. All testimony and evidence given
to the Grand Jury remains confidential by law, and it is the Grand Jury’s responsibility to
maintain it. California Penal Code $929 provides ... the name of any person, or facts that lead
to the identity of any person who provided information io the Grand Jury, shall not be
released.” Further, 86 Ops. Cal. Atty. Gen. 101 (2003) prohibits grand jury witnesses from
disclosing anything learned during their appearance including testimony given. This is to ensure
the anonymity of witnesses and to encourage open and honest testimony.
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RESPONSE TO RECOMMENDATIONS

Response R#. [Retype the text of the recommendation as written in the Grand Jury report,
# is the recommendation number in the report.]

Response: Review California Penal Code section 933.05 (b} (1) - (4).
Respondents must specify one of four options:
t. Recommendation has been implemented.

2. Recommendation has not been implemented but will be implemented noting a
timeframe.

3. Recommendation requires further analysis or study noting a timeframe not to exceed
six months from date Grand Jury Report was issued.

4. Recommendation will not be implemented because it is not warranted or reasonable,
with an explanation.

TIME TO RESPOND

The California Penal Code specifies response times.

PUBLIC AGENCIES- The governing body of any public agency (also referring to a department)
must respond within 90 days from thé release of the report to the public.

ELECTIVE OFFICERS OR AGENCY HEADS- All elected officers or heads of agencies/departments are
required to respond within 60 days of the release of the report to the public.

FAILURE TO RESPOND

Failure to respond as required to a Grand Jury report violates California Penal Code Section 933.05
and is subject to further action that may include additional investigation on the subject matter of the
report by the Grand Jury.

WHERE TO RESPOND

All responses must be addressed to the Presiding Judge of the El Dorado County Superior Court.

saga mrd P pet g 1y

Honorable Suzanne N. Kingsbury

Presiding Judge of the El Dorado County Superior Court
1354 Johnson Blvd, Suite 2

South Lake Tahoe CA 96150

Response via Email to courtadmin@eldoradocourt.org is preferred.

4
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CALIFORNIA PENAL CODE SECTION 933

933.(a) Each grand jury shall submit to the presiding judge of the superior court a final report of its findings and
recommendations that pertain to county government matters during the fiscal or calendar year. Final reports on
any appropriate subject may be submitted to the presiding judge of the superior court at any time during the
term of service of a grand jury. A final report may be submitted for comment to responsible officers, agencies, or
departments, including the county board of supervisors, when applicable, upon finding of the presiding judge
that the report is in compliance with this title. For 45 days after the end of the term, the foreperson and his or
her designees shall, upon reasonable notice, be available to clarify the recommendations of the report.

(b) One copy of each final report, together with the responses thereto, found to be in compliance with this title
shall be placed on file with the clerk of the court and remain on file in the office of the clerk. The clerk shall
immediately forward a true copy of the report and the responses to the State Archivist who shall retain that
report and all responses in perpetuity.

()No later than 90 days after the grand jury submits a final report on the operations of any public agency
subject to its reviewing authority, the governing body of the public agency shall comment to the presiding judge
of the superior court on the findings and recommendations pertaining to matters under the control of the
governing body, and every elected county officer or agency head for which the grand jury has responsibility
pursuant to Section 914.1 shall comment within 60 days to the presiding judge of the superior court, with an
information copy sent to the board of supervisors, on the findings and recommendations pertaining to matters
under the control of that county officer or agency head and any agency or agencies which that officer or agency
head supervises or controls. In any city and county, the mayor shall also comment on the findings and
recommendations. All of these comments and reports shall forthwith be submitted to the presiding judge of the
superior court who impaneled the grand jury. A copy of all responses to grand jury reports shall be placed on file
with the clerk of the public agency and the office of the county clerk, or the mayor when applicable, and shall
remain on file in those offices. One copy shall be placed on file with the applicable grand jury final report by, and
in the controi of the currently impaneled grand jury, where it shall be maintained for a minimum of five years.

{d}As used in this section “agency” includes a department.

CALIFORNIA PENAL CODE SECTION 933.05

933.05 {a)For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding person
or entity shall indicate one of the following: '

{1)The respondent agrees with the finding.

(2)The respondent disagrees wholly or partially with the finding, in which case the response shall specify the
portion of the finding that is disputed and shall include an explanation of the reasons therefor.

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the responding person
or entity shall report one of the following actions:

(1) The recommendation has been implemented, with a summary regarding the implemented action.
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(2)The recommendation has not yet been implemented, but will be implemented in the future, with a timeframe
for implementation.

(3)The recommendation requires further analysis, with an explanation and the scope and parameters of an
analysis or study, and a timeframe for the matter to be prepared for discussion by the officer or head of the
agency or department being investigated or reviewed, including the governing body of the public agency when
applicable. This timeframe shall not exceed six months from the date of publication of the grand jury report.

{4)The recommendation will not be implemented because it is not warranted or is not reasonable, with an
explanation therefor.

()However, if a finding or recommendation of the grand jury addresses budgetary or personnel matters of a
county agency or department headed by an elected officer, both the agency or department head and the board
of supervisors shall respond if requested by the grand jury, but the response of the board of supervisors shall
address only those budgetary or personnel matters over which it has some decision making authority. The
response of the elected agency or department head shall address all aspects of the findings or
recommendations affecting his or her agency or department.

(d)A grand jury may request a subject person or entity to come before the grand jury for the purpose of reading
and discussing the findings of the grand jury report that relates to that person or entity in order to verify the
accuracy of the findings prior to their release.

{(e}PBuring an investigation, the grand jury shall meet with the subject of that investigation regarding the
investigation, unless the court, either on its own determination or upon request of the foreperson of the grand
Jury, determines that such a meeting would be detrimental.

(ftA grand jury shall provide to the affected agency a copy of the portion of the grand jury report relating to that
person or entity two working days prior to its public release and after the approval of the presiding judge. No
officer, agency, department, or governing body of a public agency shall disclose any contents of the report prior
to the public release of the final report.
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EL DORADO COUNTY 2020-2021 GRAND JURY
COUNTY CEMETER Y MANAGEMENT

Case 20-01 = June 30, 2021
SUMMARY

County Cemetery Administration has had many homes over the years. It currently falls under
the County Pianning and Building Department. The County reports it maintains 17 cemeteries
(Attachment H). These include eight inactive cemeteries and nine active, meaning they still offer
plot sales. The County does not have title to four of the cemeteries it manages.

On June 4, 2002, the Board of Supervisors (BOS) established the El Dorado County Cemetery
Advisory Committee to serve as an advisory group. The Committee has specific responsibilities
outlined in the establishing resolution, however, those responsibilities are not routinely being
accomplished.

On Novemnber 17, 2014, the Board adopted the El Dorado County Cemetery Ordinance. One of
the primary purposes of the ordinance was to designate abandoned cemeteries as Pioneer
Memorial Parks. Additionally, the ordinance provides general guidelines for the maintenance of
County cemeteries. The Grand Jury found the ordinance outdated and in need of revision. The
Grand Jury also found County-maintained cemeteries were unsatisfactorily maintained in
accordance with the guidelines in the County Ordinance. The Grand Jury recommends the
County take action to more efficiently utilize County funds to maintain its cemeteries.

BACKGROUND

No one knows the exact number of bodies buried in El Dorado County, nor does anyone know
how many cemeteries, burial sites and Pioneer Memorial Parks exist in the County. There are
Native-American burial sites, family cemeteries, public and private cemeteries and unknown
numbers of marked and unmarked burial sites. This is largely a result of the County’s pioneer
history. By California State Health and Safety Code, a cemetery exists where six or more people
are buried; an area where less than six are buried is considered a burial site. According to
California Health and Safety Code 8825-8829, a Pioneer Memorial Park is an abandoned
cemetery acquired by the County for reasons of health, safety, comfort or welfare of the public.
It has been estimated there are well over 100 cemeteries and hundreds more burial sites in the
County. County representatives advised the Grand Jury there are no Pioneer Memorial Parks in
the County, contrary to what the Grand Jury found.

County Cemetery Administration has had many homes over the years. It now operates under
the County Planning and Building Department. Prior to that it was located in the Chief
Administrative Office, the County Community Development Services Agency and the County
General Services Department.

o
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Currently the County reports to maintain 17 cemeteries (Attachment H). Nine of these County-
managed cemeteries currently offer plot sales and eight are inactive. St. Michael’s, one of the
17, is maintained by the County by court order.

There were 48 burials that occurred in County-managed cemeteries in 2018, 46 in 2019 and 32
in 2020.

On June 4, 2002, the BOS, by Resolution, established the El Dorado County Cemetery Advisory
Committee to serve in an advisory capacity to the Board on cemeteries located in the County.

Our review of past Grand Jury Reports from 2000 to the present, found only one report
pertaining to cemeteries, The 2009-2010 Grand Jury investigated the Happy Homestead
Cemetery District (a non-County cemetery district) regarding possible improper claims
submitted to the Auditor/Controlier for reimbursement. The only other reference found
concerning County-owned cemeteries was an 1899 Mountain Democrat article detailing a
recently-released Grand Jury report. The 1899 report recommended the graves in the County
Hospital Cemetery be marked appropriately. Given 121 years have passed since the writing of
that report, the Grand Jury determined it appropriate to again examine County cemetery
management.

METHODOLOGY

DOCUMENTS REVIEWED

« Resolution NO. 215-73 (May 29, 1973) of the Board of Supervisors of the County of El Dorado
s Resolution NO. 90-92 (March 24, 1992) of the Board of Supervisors of the County of El Dorado

¢ Resolution NO. 128-2002 (June 4, 2002) of the Board of Supervisors of the County of El
Dorado

+ El Dorado County Ordinance Chapter 8-20-Cemeteries
s 2007 Local Area Formation Commission (LAFCO) Public Cemetery Municipal Review

s El Dorado County Board of Supervisors Meeting June 26, 2018 Cemetery Update with
Attachment B, Cemeteries Report

« California Health and Safety Code 8115
¢ California Health and Safety Code 8131
+ California Health and Safety Code 8825-8829

« Dario Mancio On-Call Gardening and Landscaping Maintenance Services Agreement for
Services #4957

o List of County-maintained cemeteries

o Cemetery Administration staffing organization chart

z County Cemetery Management 6/30/2021
El Dorado County 2020-2021 Grand Jury
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¢ Mountain Democrat front page, December 2, 1899

* E[ Dorado County Civil Grand Jury reports from 2000 to present

» El Dorado County Board of Supervisors March 24,1992 meeting agenda excerpt
 Report of County burial totals for 2018 ,2019, 2020 ‘

¢ 33 deeds for cemeteries in the County

Website Review

* E| Dorado County Cemetery Administration

¢ El Dorado County Pioneer Cemeteries Commission

» County Cemetery Advisory Committee

« 17 County-maintained cemeteries

¢ E| Dorado County video of El Dorado County Board of Supervisors Meeting June 26, 2018
Cemetery Update

o El Dorado County video of El Dorado County Board of Supervisors Meeting November 5, 2019
Cemetery Update '

Site Visits

» 17 County-maintained cemeteries

¢ The February 2021 Zoom Cemetery Advisory Committee Meeting

Interviews

» Representatives from the County Planning and Building Department

« Representative from the Office of County Counsel

* Representative from the County Cemetery Advisory Committee

¢ Representative from the El Dorado County Local Area Formation Commission
 Representative from the County Facilities Department

» Represéntative from the County Historical Museum _
* Representative from the now dissolved El Dorado County Pioneer Cemetery Commission
s Representative from the County Office of Risk Management

e Elected County Officials

¢ Representative from the Chief Administrative Office

 Representatives from the El Dorado County Sheriff's Office and the Placerville Police
Department ,

6/30/2021 County Cemetery Management
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DISCUSSION

The individuals interviewed during this investigation included elected officials, County
employees and County citizens, Many of these individuals conveyed to the Grand Jury that E
Dorado County Cemeteries are County, State and National treasures which need to be
preserved.

This investigation focused on;
e Cemetery Administration
» The Cemetery Advisory Committee
* County Cemetery Ordinance
¢ Cemetery Maintenance

» County Pioneer Memorial Parks
Cemetery Administration

County Cemetery Administration now operates under the County Planning and Building
Department. Prior to that it was located in the Chief Administrative Office, the County
Community Development Services Agency and the County General Services Department.
According to members of the Cemetery Administration staff, this lack of continuity and frequent
movement to various departments has impacted the County’s ability to effectively manage the
program.

As discussed by the Cemetery Director in the BOS meeting of June 26, 2018 on the subject of
Cemetery Updates, the County maintained 19 cemeteries. In a 2019 BOS meeting presentation
on the same subject, an additional cemetery was added, bringing the total to 20. Currently, the
County reports it maintains 17 cemeteries. The Grand Jury learned three deleted cemeteries
were not titled in the County’s name and were part of a privately-owned parcel. The Grand Jury
could not ascertain how or when Cemetery Administration received authorization to spend
public dollars to maintain privately-owned cemeteries.

At the writing of this report an Administrative Services Officer had been recently hired to fill a
vacant position. One of the responsibilities of this position is to act as the Cemetery Director.
Prior to that hiring, one individual from the Office of County Counsel was designated to work in
Cemetery Administration. According to interviews conducted by the Grand Jury, that person
had devoted minimal time to that effort. One Administrative Analyst works on cemeteries in
addition to other responsibilities. In 2019, a presentation to the Board by the Cemetery Director,
reported one fulltime equivalent was dedicated to cemetery management. The Grand Jury
found no evidence this had changed in any significant way.

4 ' County Cemetery Management 6/30/2021
El Dorado County 2020-2021 Grand Jury
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Cemetery Administration occasionally receives volunteer office support.

In the course of its investigation, the Grand Jury was told that no member of the Cemetery
Administration routinely visits or inspects County-maintained cemeteries.

Cemetery Administration maintains its own website and the Cemetery Advisory Committee
Website. The Cemetery Administration website was recently updated to reflect the current
number of cemeteries the County oversees. It includes links to County-maintained cemetery
websites and information regarding cemetery fees. It does not provide information regarding
the availability of plots, crypts or niches. It offers a link to both the Cemetery Advisory
Committee website and the County Adopt-a-Cemetery Program website.

The Cemetery Advisory Committee website provides committee meeting agendas and
information on meetings held. Due to the COVID-19 pandemic, the last 2020 committee
meeting agenda posted was for a scheduled January 22, 2020 meeting, but no meeting minutes
were posted. In 2019, five scheduled meetings also had no minutes posted. This website does
provide links to County-maintained cemetery websites and to the County cemetery fee
schedule.

The County has title to 13 of the 17 cemeteries the County oversees, and four without title, one
being St. Michael's, which is owned by the Catholic Diocese of Sacramento. A Court order
obligates El Dorado County to maintain St. Michael's. For years, Cemetery Administration has
been working to abtain title for all County-maintained cemeteries. The BOS Resolution NO. 128-
2002 (Attachment C) charges the Cemetery Advisory Committee to “Research legal titles of
cemeteries . . ." but in practice, this function is performed by the Office of County Counsel.

Cemetery Advisory Committee

Resolution NO. 128-2002 (Attachment C) established the Cemetery Advisory Committee to serve
as an advisory group to the BOS regarding cemeteries located partly or wholly within the
County. The Resolution, which was put in place in 2002, is broad in scope, and includes
requirements for not only County-maintained cemeteries, but all cemeteries in the County. It
does not require the Committee to have County-managed cemeteries as a primary focus. In
part, the Resolution requires the Committee to:

¢ Submit an annual report to the Board of Supervisors addressing the status of cemeteries
within the County, tasks accomplished during the report year and recommendations
regarding future activities and projects.

e Develop and recommend to the Board of Supervisors a County-wide, prioritized
cemetery maintenance and restoration plan.

While the Committee presented an annual report to the BOS in 2019, it appears they lack
consistency in submitting these reports. The Grand Jury discovered that, prior to the 2019
report, the Committee only submitted annual reports in 2005, 2008, 2011 and 2014.

6/30/2021 County Cemetery Management
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The Grand Jury found no evidence of a prioritized County-wide cemetery maintenance and
restoration plan provided to the BOS.

A meeting of the Cemetery Advisory Committee, the first since January 2020, was held on
February 24, 2021. Specific items of interest to the Grand Jury reported at this meeting were:

e The three County-managed cemeteries deleted from the 2019 list were deleted on
advice from the Office of County Counsel as the expenditure of County funds to
maintain these cemeteries, located on private parcels, was considered to be an
unlawful gift of government funds. '

» Some funds budgeted for cemetery maintence are not intended to be spent but
rather held as contingency funds in the event of a major loss (i.e., downed tree,
vandalism).

¢ The Cemetery Advisory Committee has not been conducting regular inspections of
cemeteries, but intends to start inspections this year.

s Priority of cemetery inspections will not be given to County-managed cemeteries.

County Cemetery Ordinance

On November 17, 2014, the BOS adopted the El Dorado County Cemetery Ordinance
(Attachment D). The ordinance, posted on the BOS website, shows no record of recent changes,
pending amendments or previous versions of the law. Along with definitions, procedures which
designate abandoned cemeteries as Pioneer Memorial Parks (described below) and cemetery
management responsibilities, the-ordinance provides general guidelines for the maintenance of
County cemeteries. It also grants authority to the Cemetery Director to waive requirements or
impose additional maintenance requirements in particular cases where the best interest of the
public will be served.

A knowledgeable County employee, familiar with the County Cemetery Ordinance and County
cemetery management, informed the Grand Jury the ordinance requires updating to provide
more specific information on cemetery maintenance requirements. Additionally, a report
released at the BOS Meeting of June 26, 2018, Cemetery Update Attachment B, El Dorado County
Government Operated Cemeteries Report, discusses cemetery risks and liabilities of maintenance
and protecting the public from hazardous conditions. Specifically, the report identified the need
to “.... update the ordinance with respect to liability matters.”

Cemetery Maintenance

County-maintained cemeteries are maintained under the direction of the County Cemetery
Director, who is appointed by the Chief Administrative Officer. The County Facilities Division,
outside contractors and volunteer groups all assist in maintaining County cemeteries. Three
County cemeteries are maintained under the Georgetown Cemetery Zone of Benefit, a
geographic area authorized to levy a special tax for cemetery maintenance.

6 , County Cemetery Management 6/30/2021
El Dorado County 2020-2021 Grand Jury
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As stated above, the Cemetery Advisory Committee is required to develop and submit to the
BOS a County-wide, prioritized cemetery maintenance and restoration plan. The Grand Jury
found no evidence this has been accomplished. Additionally, representatives from the County
Planning and Building Department advised the Grand Jury they do not routinely visit or mspect
County-maintained cemeteries to determine maintenance needs.

The El Dorado County Cemetery Ordinance details the following guidelines for maintenance of
public cemeteries;

1. All roads, streets, walkways, fences, gates and grounds on cemetery property shall be
kept in good repair and maintained so as to provide safe, unobstructed access to the
cemetery.

2. All graves, markers and monuments shall be maintained in a safe and orderly condition.

3. Vegetation and shrubbery shall be kept in a trimmed and orderly condition throughout
the cemetery grounds.

4. All rubbish shall be routinely collected and removed from the cemetery grounds and
containers shall be provided for use by visitors.

Grand Jury inspection of all County-maintained cemeteries revealed inconsistencies in
adherence to these guidelines. Jurors found pathways that were not easily accessible, grave
markers in various states of disrepair, and grounds overgrown with weeds. Trash bins were often
overflowing and, in some cases, non-existent. While not true for all sites, in general, County
cemeteries appear grossly neglected.

6/30/2021 County Cemetery Management
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The Cemetery Administration budget includes $6,000 designated for transfer to the County
Facilities Division for minimal cemetery maintenance. Maintenance is normally performed twice
a year, not based on when there is an actual need. For the last fiscal year, $5,363 was actually
transferred. As of the writing of this report, no funds have been transferred to Facilities for the
current fiscal year. There are no specific written guidelines or standards provided to Facilities on
maintenance to be performed at each cemetery beyond the broad guidelines in the County
Cemetery Ordinance. =~ ‘ F L e e o :

In July, 2020, the County entered into an agreement with Dario Mancio, a private contractor, to
provide on-call gardening and landscaping services at County-maintained cemeteries (the
agreement excluded those in the Georgetown Cemetery Zone of Benefit). The contract is not to
exceed $24,000, and pays the contractor $70 an hour for a crew of three workers. In 6 months
ending December 31, 2020, only $1,680 had actually been expended.

Additionally, the BOS has approved an Adopt-A-Cemetery program, which provides for
volunteers to help complete cemetery maintenance and improvement projects. The Grand Jury
learned from its interviews that, in 2020, no work was completed under this program. The
Grand Jury believes it is realistic, in small part, to expect volunteer efforts to assist with Cemetery
maintenance. The County should continue to have principal responsibility for this maintenance.

Representatives of the Placerville Police Department and the El Dorado County Sheriff's Office
told the Grand Jury several cemeteries in the County have had routine calls for service for
vandalism, trespassing and other law enforcement issues. Interestingly, we were told there
appeared to be a direct inverse correlation between how well a cemetery was maintained and
the number of law enforcement calls for service.

Pioneer Memorial Parks

California Health and Safety Code 8825-8829 and the County Cemetery Ordinance, define a
Pioneer Memorial Park as an abandoned cemetery acquired by the County by Board of
Supervisor's Resolution, for reasons of health, safety, comfort or welfare of the public. Upon
recordation of the Resolution with the County Recorder, fee title to the cemetery is vested to the
County. According to several interviewees, no Pioneer Memorial Parks exist in El Dorado County.

8 County Cemetery Management ' 6/30/2021
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information obtained early in its investigation caused the Grand Jury to question the accuracy of
that information.

Upon further research, we located two BOS Resolutions designating various County cemeteries
as Pioneer Memorial Parks. The first (Attachment A) adopted in 1973, designated 19 cemeteries
as Pioneer Memorial Parks. Three of these appear on the current listing of El Dorado County-
maintained cemeteries. The second Resolution, (Attachment B) adopted in 1992, designated
seven cemeteries as Pioneer Memorial Parks. Five of these also appear on the listing of El
Dorado County-maintained cemeteries. According to the BOS March 24,1992 meeting agenda
(Attachment 1), the 1992 Resolution superseded the 1973 Resolution.

While the 1973 Resolution indicates it was forwarded to the County Recorder, it appears action
was not taken to document the title change to all of the Pioneer Memorial Parks. It is unclear to
the Grand Jury if the County actually owns all 19 cemeteries in the 1973 Resolution. The Grand
Jury could not ascertain if the 1992 Resolution was ever forwarded to the County Recorder.
There is one cemetery on the 1992 Resolution for which the county does not have title and is
not on the 1973 Resolution. Ownership of that cemetery is in question as well.

FINDINGS
F1. Four County-maintained cemeteries remain without title; one being St. Michael's which is
not owned by the County, but is maintained by court order.

F2. The County could possibly own 16 additional cemeteries from the 1973 BOS Resolution and
one from the 1992 BOS Resolution.

F3. The Cemetery Advisory Committee often fails to provide the BOS with an annual report
addressing the condition of cemeteries within the County, and a prioritized cemetery
restoration and maintenance plan.

F4. The County Cemetery Ordinance is outdated and in need of revision.

F5. By incorporating a cemetery maintenance plan, routine inspections of County-maintained
cemeteries and specific cemetery maintenance guidelines, County funds targeted for
cemetery maintenance could be more fully and efficiently utilized.

F6. County-maintained cemeteries are not being maintained in accordance with the guidelines
presented in the County Cemetery Ordinance.

RECOMMENDATIONS

R1. The County should make it a priority to research pertinent records in order to obtain the
three missing County-maintained cemetery titles and clarify ownership of the 17 additional
cemeteries from the 1973 and 1992 Resolutions.

R2. The BOS should stress to the Cemetery Advisory Committee the importance of fulfilling their
responsibilities in accordance with their establishing resolution.

R3. The County should update the County Cemetery Ordinance.

6/30/2021 County Cemetery Management 9
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R4. The County should more efficiently and fully utilize allocated funds to better maintain the
cemeteries under its care in accordance with the County Cemetery Ordinance on an as
needed basis and not an a prescribed schedule.

ATTACHMENTS

» A-Resolution NO. 215-73 of the Board of Supervisors of the County of El Dorado

¢ B-Resolution NO. 90-92 of the Board of Supervisors of the County of El Dorado

» C-Resolution NO. 128-2002 of the Board of Supervisors of the County of El Dorado
« D-El Dorado County Ordinance Chapter 8-20-Cemeteries

https://library.municode.com/ca/el dorado county/codes/codes of ordinances?nodeld+PTA
GECOOR TITBPUHESA CH8.20ce S8.20.063CEMA

» E-California Health and Safety Code 8115
» F-California Health and Safety Code 8131
 G-California Health and Safety Code 8825-8829

e H-List of County-maintained cemeteries
e |-El Dorado County Board of Supervisors March 24,1992 meeting agenda excerpt
» J-Report of Et Dorado County burial totals for 2020

REQUEST FOR RESPONSES

This Grand Jury report is an account of an investigation or review. It contains findings and
recommendations, and names those who should respond to each finding and each
recommendation pertaining to matters under the respondent’s control.

Please review How to Respond to an El Dorado County Grand Jury Report, a separate document
included with this report.

Responses are requested in accordance with California Penal Code §933 and $933.05.

s Responses to all findings and recommendations are requested from the County
Board of Supervisors
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El Dorado County 2020-2021 Grand Jury
21-1406 C 21 of 68



ATTACHMENT A-1

,{%ﬁéﬁz@i@- égn
¢ fﬁ" Wﬂ:
s ]
RESOLUTION No._ s
F THE BOARD OF SUBERYISORS OF THE COUNTY OF EL DORARO
BE TT B3 VED by eha fogrd of Supavwvisnre of 21 Dersdo Counsy

Tt sk
:J:’zzf?'s

rhik the helowelizted cebsiéries sre dosignaked S5 "Biomser Memoxial
Parke” uo dePloed In Chagpss 7. Bectlop #HE5. of the Hi4ltH d=d Bafstr

Uose ¢
AN L0
Wlanlwesli-paehvlile
trndlan Cem bedy Suned Rfadge: Rosd
CGlawkswiile Bamalery Tlarhsseilis
Godd Speinga famatery Gald Sgrivza
raip Cemotery Hartie Wallsy
Pimimmd Spripes fooobory trfaningd Speings
Greenztose Iudisn Uspetery LTEENAtERS
Grizzly ¥lat Lemetecy Brizaly Flat
Oriznly Blat Cetholis Geomeatgry fringky Bl
Ivdian Diggits Gengtery Indiap LDEgging
Hosquite Deastery Mosduion
Nesfiown Gomntagy Hesieb i
Ml TEscrrwilie Cemoberi Chavberdate Street, Flacerville
FLial Niid-Gorard Chupltioy Hiphwmay 49 betwesn 2ot HEN
drpd Bedd
Bony Eaprees dapubevy Urloimtdile Boac
Spomish. Doy Digps Cemanary spantzh Doy digpine
Starbocslk Cemstery Starbud Rosd nesc Sress
Yaiioy Reail
fSkimnny Peroeivg Dronmd Graan Valléy Ioad mesr
£ Bearbuck Koad
Uppertown Témetary Flascoville
volegnoville Comstory ¥olesnowille
6/30/2021 County Cemetery Management

11
£l Dorado County 2020-2021 Grand Jury 21-1406 C 22 of 68



masting of mold Boomed, fadd oo the
S e Falbewing ol of ool Baaids
Mzewa-

ATTACHMENT A-2

——
TreaodeE T, K., Lasues
Bpa gy, By | B ST A

PASAED AMD ARDPYEM by dha Bowed oF Sopeee ot wf $hon Coarry af 21 Oarude o
. -1 8 B
o R W T
Wl Xx

S
e B Lmcorsiart

Fan mcime
Abacnts  WWLE ‘L_ﬁ.:??}!" ‘.rﬂinsgmgg}‘_
= oL e L
= gmﬁm_‘—“‘hﬁ el Mg

County Cemetery Management
El Dorado County 2020-2021 Grand Jury

6/30/2021
21-1406 C 23 of 68



ATTACHMENT B
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ATTACHMENT C-1
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ATTACHMENT C-2
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ATTACHMENTH

E! Dorado County~-managed Cometeries

Cemetery Address LlxTown rﬂm”namm ‘ Agrespe | ity | Suins Hwﬂm””..mﬂ
Pistoesd Springs Public 451 Pleasen: Valley Road iamend Springs pas—-| A8 b Tem | e | Facilides
El Dorade (3747 Caurch Sieel E. Doradn 2020 200 Cewnty | Active | Com Div
1 Dorado County Hospital Spring Srock Placerville 1,000+ 3,19 Clonnty | imuchive | Facililies
Faimlay Perw Cresk Boad, Fatirplay 303+ LD Cemy | Astive | Cem Div
(Geolgzawr Pinneer 6764 Hywvy 197 Georzziown 22+ 41 Counly | Active | Com Div
Grorgsiown Renke Arnox 6264 sy 197 Cleorgstown den| @77 | County | Active | Cem Div
Gepleia Slics 24A3 Cretnty Slde Read Georestos 69 3000 | County | Active | Cam Div
Greamaool Hig=way 193700d Georgelown Road reenwoud 472+ 22 Cera | Inastive | Cema Div
Latrnhe Iatrobe Rosd Latobe _ o0+ 200 | Counky | Inactive | Fasilities
Middletows 2780 Cpdd Sorings Road Ploserville 87 180 | Coumty | Insciive | Facifitles
Normer Lsland Saduwax Lanc/Groon Yalley Road Bl roracn Flills 74— 34% | Copngy | Active Furililize
Pilol H.) 4781 Peadre Hill Rosd Tilot Hilk 206 | Uounty | Aetive | Facilitios
Placerdlle Lrion A50 Deg Swaet Placer:liv 46531%F A2 Comnty | Acive | Cem Bix
Shinglz Springs &1 Mother Lode Drive™ Shingle Sprivg 94  02R | County | Izactive | Facilities
Smith Fla 1980 Comarere Road Srth Tlat s 1489 County | Awiive | Facilities
Spagh Doy Dipsings Spanish D1y Disgins Rd.Sliger Mine Rd.  [ircenwood hE 023 Connty | Inzesive | Faclfitiva
51 Mickael’s* Hastingz Drive Rescue 29 g0 no® | Ingetive | Facilitics
gty ondles fmived wndvaige iR ERGNOE T =3 felneies pre-neeas sid waseid ..”a........,af_.mﬁﬁ

& Biking Bt Npriugs e “Tithe kel by Soreramans Avehedilon
Attachment H
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ATTACHMENT |

- ‘ -

BOARD OF SUPERVISORS AGENDA PRGE & MERCE 24, 31992
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EL DORADO COUNTY 2020-2021 GRAND JURY

INSPECTION OF COUNTY JAILS AND JUVENILE TREATMENT CENTER

Case 20-02 » June 30, 2021

SUMMARY

The 2020-2021 Grand Jury conducted its annual assessment of El Dorado County’s correctional and
detention facilities differently than in previous years. Usually, jurors visit the jails and Juveniie Treatment
Center (JTC) in person. However, this year's COVID-19 pandemic changed the normal inspection format
from physical to virtual.

BACKGROUND

The jails in El Dorado County, located in South Lake Tahoe (SLT) and Placetville, are older facilities. Both
operate under the supervision of the El Dorado County Sheriff's Office. The SLT jail, originally
constructed in 1973, underwent additions and modifications during the 1980s. The SLT jail can house up
to 158 inmates. Prior to the COVID-19 pandemic, inmate population at SLT numbered around 145. The
Placerville jail, constructed in 1988, can accommodate 303 inmates. Pre-COVID-19 numbers for the
Placerville facility averaged 245 in custody. These numbers have decreased by around 10% since March
2020 with continued efforts to reduce inmate population in both jails.

Throughout most of the pandemic, the California Department of Corrections has not allowed transfers
of jail inmates who have been sentenced to state prisons. To facilitate social distancing and to reduce
the spread of COVID-19 within the prison systém, the State' requires these inmates to be held in County
jails until it has the ability to safely place them. As of March 2021, El Dorado County jails housed 14
such inmates, eight males and six females, divided between SLT and Placerville.

The JTC, located in South Lake Tahoe, operates under the administration of the El Dorado County
Probation Department and contains 40 beds. As of January 2021, the JTC held a population of 11
wards, including two from neighboring counties. :

Examining safety and security in these facilities continues to be the Grand Jury's priority, along with
ensuring inmates and detained wards receive fair and humane treatment. The California Board of State
and Community Corrections (BSCC) establishes and oversees regulatory standards for the construction,
operation and administration of county detention facilities. The BSCC will close down a jail if it remains
in a state of disrepair.

The COVID-19 crisis that began in March 2020, posed distinctive challenges for jails and juvenile

treatment centers. According to the Centers for Disease Control and Prevention, (CDC):
: - 1, e g terliftre

Correctional and detention facilities can include custody, housing, education, recreation, health
care, food service and workplace components in a single physical setting. The integration of
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these components presents unique challenges for the control of COVID-19 transmission among
incarcerated/detained persons, staff, and visitors.'

Staff at both jails and the JTC recognize the crucial importance of adhering to public health guidelines
during the pandemic. They made the necessary adjustments to their practices to ensure the safety of
staff, inmates and wards,

METHODOLOGY

e Reviewed past El Dorado Grand Jury reports
o Reviewed the latest BSCC inspection report

e Reviewed Centers for Disease Control and Prevention (CDC) website:
https://www.cdc.gov/coronavirus/2019-ncov/community/correction-detention/guidance-
correctional—detention.html

» Interviewed jails and JTC administration and staff

» Reviewed jails and JTC maintenance logs

DISCUSSION

Virtual Inspection of Jail Facilities

Those interviewed reported that the Placerville and SLT jails remain in excellent condition. They uphold
a high standard of cleanliness. County maintenance crews provide the support needed to ensure that
operations run smoothly within both facilities. Jail administrators and staff work closely with
maintenance workers to uphold a high level of cleanliness and assure regular preventive care is
performed at both jails.

Metal detectors in the lobbies of both jails are functioning properly. Last fall, both facilities installed full
body scanners that are reportedly operating effectively.

Housing units, referred to as “pods”, house inmates largely in accordance with their ability to associate
with others. Some inmates are housed in isolation based on their criminal charges, combativeness, gang
affiliation, mental state and other issues that could make them a danger to others, or make others a
danger to them. These inmates do not have direct contact with other inmates at any time. Rival gang
members are segregated. Informants and inmates charged with sexual misconduct against minors are
housed separately from the general population. The general population includes those charged with
theft, battery, assault, burglary, drugs and lesser crimes. Many inmates have mental health problems but
remain unsegregated unless a safety or behavioral issue exists.

COVID-19 necessitated the need to reduce the number of inmates that eat and gather at one time.
High-risk inmates eat one at a time, while four to six inmates per tier in Placerville, and no more than
four in SLT take their meals and socialize at designated times. Before the pandemic, as many as 32 in
Placerville, and 16 in SLT congregated in the common areas.
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Wellpath, an independent medical care provider, contracts with the County to provide services to
inmates. A Registered Nurse (RN) works at the jails during the day and a Licensed Vocational Nurse
(LVN) takes over at night. Psychiatric/Psychological services are also available. Additionally, Wellpath
employs a Licensed Clinical Social Worker (LCSW) to assist with mental health issues.

Wellpath tests incoming inmates for COVID-19 onsite. They are then placed under guarantine for at
least 14 days. Temperatures are taken daily. Symptomatic/exposed inmates also undergo quarantine for
14 days. All inmates can request a COVID-19 test.

Quarantine areas and intake rooms are disinfected several times daily. Day rooms, eating areas and all
touch surfaces also undergo routine mandatory cleaning.

At the time of our interviews, the Placerville jail had reported two cases of COVID-19. Three inmates
exposed to the virus remained under quarantine.

Beginning in March 2020, the jails suspended in-person visits by family and friends. Both jails only
permit essential workers such as attorneys, clinicians, therapists, and social workers to visit with inmates.
Wellpath screens everyone entering the facilities. Both sides of visitation booths receive a stringent
cleaning after each visit.

Inmates have access to computer tablets for learning and entertainment. Usage depends on good
behavior. The Network Computer Integrating Company (NCIC) provides the controlled internet access
that comes preloaded onto these tablets. Since the suspension of in-person visits, inmates use ZOOM
for video contact with family and friends. They are limited to three (3) “free” video visits per month with
a maximum of one per week. Inmates can also purchase messaging software through which family
members and others can respond to inmate messages free of charge. The jails allow only one message
per week. Staff manages the distribution of these tablets. Inmates can also access "Earn and Learn”
courses for points they can redeem for entertainment programs. Officers review these recorded video
calls and messages daily. There are only 170 tablets between both jails. This limited number makes it
difficult for all inmates to participate in distance learning and other computer-based activities.

During pre-COVID times, inmates joined together for religious services within the jails or they could
request a visit from a clergy member. In accordance with COVID-19 guidelines, religious group activities
remain suspended. However, the jails now allow inmates to visit one-on-one with a volunteer church
layperson in the attorney/visitor booths or they can visit virtually with clergy via ZOOM.

The El Dorado County Office of Education (EDCOE) offers a range of classes at both jails. Inmates can
complete General Education Development (GED) requirements to obtain a high school diploma. Since
COVID-19, teachers no longer come to the facilities but provide instruction via distance learning.
Teachers drop off and pick-up education packets weekly.

Court-ordered programs for anger management and substance abuse, normally held in groups, have
been temporarily suspended. While administrative staff recognize the importance of these programs,
they stress the greater importance of safeguarding the "héalth of the entire jail population. These
programs will resume once COVID-19 restrictions are lifted.
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The award-winning culinary arfs program remains active at the Placerville jail. SLT will resume its
schedule when the program manager returns from a leave of absence. To participate in the program,
inmates must complete a Food Safety course. Qualified candidates prepare meals under the supervision
of a registered dietician and staff cook. Culinary workers are organized into groups of six. These groups
prepare and serve meals to staff and inmates three times daily. Inmates also assist in the preparation of
meals and perform other kitchen duties. At the time of this writing, one group of six inmates
participated in the Placerville jail's culinary program.

Both jails have been aggressive in their efforts to prevent the spread of COVID-19 among staff and
inmates. Since the beginning of the pandemic, staff have undergone daily screening for symptoms, and
have their temperatures taken each day. They continue to adhere to public health guidelines that
promote essential sanitation practices and personal safety protocols. Those interviewed reported an
adequate stock of personal protection equipment (PPE) and cleaning supplies available at both jails.
Neither jail reported any staff shortages due to the pandemic.

Only one positive test result for COVID-19 was,reported .among Placerville jail staff. Staff has been
instructed that, when feeling ill or after exposure to the virus, they must remain at home. Working from
home, of course, is impossible for jail staff because of the hands-on nature of the jobs performed.
Fortunately, staffing issues have been solved by working within both jails to pool available personnet.

Placerville Jail

Measures to improve safety continue at the Placerville jail. New doors with food ports and better and
more secure lock systems have been installed. Medium security blocks are being converted to
maximum-security blocks. A newly-retrofitted block with 18 beds currently houses prison inmates. Glass
walls and metal bars now surround the jail’s sobering cell, allowing for easier observation.

A $25 million grant, provided under California Senate Bill 844, has apportioned funds for the jail's
expansion. Preliminary plans include a separate housing unit for female inmates. Additionally, a new
medical wing will contain 14 beds, six more than the current number. Plans also call for the construction
of several Americans with Disabilities Act (ADA) compliant cells, technical and programming spaces and
a computer lab. :

South Lake Tahoe (SLT) Jail

Because the SLT jail contains no medical wing, only minimal care can be provided. Inmates requiring
more serious medical treatment are transferred to Barton Hospital or to the Placerville jail, where more
staff and better resources exist.

Maximizing space remains a challenge. Reconfiguration plans for the facility include adding a new
eight-person housing unit to the “old side” of the building, and converting the “old yard” into an ADA
accessible recreation area. Options are also being explored for creating a medical wing within the
facility, and exploring different ways to better equip classrooms with technology.
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Juvenile Treatment Center (JTC)

Interviewed staff reported the facility to be in good condition, however, response times for maintenance
requests from the County Facilities Division have been slow. As of January 2021, the Division employed
one supervisor and one general maintenance worker in South Lake Tahoe. Ongoing recruitment efforts
to find workers with more specialized skills, such as plumbing and electrical, continue.

JTC staff continues to meet the physical and mental health needs of its wards. It also maintains a
contract with Wellpath for medical care within the facility. A Registered Nurse works six mornings per
week, Monday through Saturday to dispense medication and attend to sick calls. A Nurse Practitioner
makes rounds once each week. In addition, mental health program coordinator, I:censed therapist,
psychiatrist and other staff provide mental health care.

Wards exercise in the JTC's outdoor recreation area. The Facilities Division continues to explore
solutions for providing some source of heat, including radiant heat options. However, cost remains a
concern.

The current COVID-19 pandemic created new challenges for JTC staff and the wards housed there. New
intakes must undergo onsite COVID-19 testing by Wellpath and remain quarantined for a minimum of
14 days. Symptomatic and/or exposed wards must also remaln isolated for up to 14 days. While no
significant mental health issues related to COVID-19 have been reported, some wards have expressed
their fears and concerns regarding the pandemic.

As of April 2020, the JTC suspended family visits and temporary releases. Only lawyers, clinicians,
therapists, and, most recently, church volunteers are allowed visitation. Both sides of visitation booths
are sanitized after each visit.

Fortunately, the increased use of technologies such as ZOOM allow for visitation with family. ZOOM
also facilitates distance learning with teachers via the internet. Daily education classes with books and
tablets help students to maintain their educational goals. Teachers pick up and return assignments each
week. Wards can also enroll in software programs such as Changes and Challenges, court-mandated
programs that prepare them for life upon release. Staff reported that, while most wards welcome the
chance to continue their studies, they miss the personal interaction with their teachers.

The JTC offers its wards Bible study classes once each week. Two local church volunteers’ direct religious
activities and wards can now attend church seryjc‘:e.sﬂirg person on Fridays in the facility’s group contact
room.

Staff continue to stress the importance of consistent structure, and encourage socialization under these
new and challenging circumstances. They do their best to practice social distancing by creating seating
charts for meals and limiting the number of wards allowed in the recreation center at one time. All staff
and wards wear masks. Disinfecting of the facility takes place multiple times each day. Although the JTC
struggled in the beginning to obtain enough (PPE) and other essential provisions, it currently maintains
an adequate inventory of supplies. 1
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The COVID-19 pandemic has sometimes created staffing shortages for the JTC. However, members of
the Probation Department fill in where needed. Meanwhile, JTC staff continue to undergo screening for
COVID-19, and must stay home when feeling ill.

Future Juvenile Treatment Center Plans

Plans exist for the construction of a new 20-bed JTC on the site of the former Sheriff's Department
headquarters in Placerville. A $9.6 million State construction grant will pay most of the cost. The Board
of Supervisors also directed the formation of recommendations for repurposing the SLT building after
the new Placerville facility opens. The new, state-of-the-art JTC will offer a more homelike environment
than the current facility.

FINDINGS

F1. El Dorado County jails provide only 170 computer tablets bétween the Placervilie and SLT locations.
At normal capacity, the combined number of inmates equals 390.

ualivnidn e Traaesn

F2. Court-ordered classes for narcotics and alcohol abuse and anger management have been
temporarily suspended at both jails due to COVID-19.

F3. The outdoor recreation center at the JTC has no source of heat, therefore, making the area
minimally usable for much of the year.

RECOMMENDATIONS

R1. Both jails should explofe options for the purchase of additional computer tablets to provide wider
opportunities for inmates to access educational and self-improvement programs.

R2. Both jails should consider temporary alternatives, either one-on-one visits or virtual support courses
for court-ordered substance abuse and anger management programs. These could be similar to the
Challenges and Changes virtual programs offered at the JTC.

R3. The JTC should continue to work with the Facilities Division in its exploration of heating alternatives
for its outdoor recreation center.

REQUEST FOR RESPONSES

This Grand Jury report is an account of an investigation or review. [t contains findings and
recommendations, and names those who should respond to each finding and each recommendation
pertaining to matters under the respondent’s control.

Please review How to Respond to an El Dorado County Grand Jury Report, a separate document included
. . N NI I STIEETME ! .
with this report.
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Responses are requested in accordance with California Penal Code §933 and §933.05.

¢ Responses to Findings F1, F2 and Recommendations R1, R2, are requested from the El
Dorado County Sheriff.

» Responses to Findings F3 and Recommendation R3 are requested from the El Dorado
County Chief Probation Officer.

i “Interim Guidance on Management of Coronavirus Disease 2019 (COVID-19) in Correctional and Detention Facilities,”
United States Center for Disease Control and Prevention, Updated Dec. 31, 2020. https:/ Jwww.cde.govfcoronavirus/2019-
neov/community/correction-detention/guidance-correctional-detention.html

. ..-.“.-T‘-J P, -
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EL DORADO COUNTY 2020-2021 GRAND JURY

CJUUWD]URY(XWVH%MHTYAA&)CXJMHUANEE
Case 20-03 « June 30, 2021

The El Dorado County Civil Grand Jury may appear to be an institution that exists continuously.
However, it is actually a series of individual grand juries which each exist for exactly one year, as
mandated in the California Constitution and statutes. No jury is a continuance of any other.
Each grand jury exists independently and separately from all others.

BACKGROUND

Each El Dorado County Civil Grand Jury investigates County government during its one-year
term. It can also investigate city governments, agencies and districts within the County. Each
investigation can generate a report containing evidence, findings of fact derived from that
evidence and recommended actions based on those findings. Each report can require responses
to report findings and recommendations from those officials responsible for the subject of the
report.

Grand jury reports may be published and released at-any‘time during the grand jury term. The
time involved in conducting investigations, evaluating information gathered and writing reports
dictates that they are most frequently published near the end of the term.

Responses to grand jury reports are typically received after the issuing grand jury’s term has
ended. The new grand jury receives the responses instead of the issuing grand jury. It is then
incumbent upon the succeeding grand jury to evaluate those responses for statutory
compliance and completion, providing, if all goes well, a semblance of grand jury continuity.

METHODOLOGY

* Reviewed the California Penal Code sections relevant to report responses, findings and
recommendations

» Reviewed the 2018-19 and 2019-20 El Dorado County Grand Juries’ reports and responses

+ Communicated with several responding agencies after reviewing their replies

SldDUU s wl i ' t

DISCUSSION

The current Grand Jury reviewed responses to the 2018-19 and 2019-20 Grand Jury reports. This
review is intended to ensure that the work of prior grand juries is not disregarded or ignored. In
most cases, responses were timely and complied with provisions of the California Penal Code.
Further, most follow-up actions specified in the responses had either been accomplished or
were in the process of being done. Any delays noted were directly related to the negative
impact that the COVID-19 pandemic has had on the programs and services provided by local
agencies and districts, and supporting personnel and processes.
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The Grand Jury commends those iocal agencies-and districts that provided timely and compliant
responses to the reports of the prior Grand Juries, as well as their evident commitment to
implementing recommendations for improving programs and service.

FINDINGS

F1. In most cases, responses to the 2018-19 and 2019-20 Grand Juries' reports were tlmely and
complied with the provisions of the California Penal Code.

F2. Most follow-up actions specified in the responses have either been accomplished or are in
process of being done.

RECOMMENDATIONS

This report has no recommendations.

REQUEST FOR RESPONSES

Responses to this report are not required or requested.
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EL DORADO COUNTY 2020-2021 GRAND JURY
FOLLOWING UP ON MENTAL HEALTH SER VICES ACT FUND SPENDING

Case 20-04 = June 30, 2021

SUMMARY

The Mental Health Services Act (MHSA) was approved by California voters as Proposition 63 in
2004. It became effective January 1, 2005, establishing the Mental Health Services Fund. Its
purpose is to provide funding, personnel, and other resources to support county mental health
programs.

The 2018-2019 El Dorado County Grand Jury investigated the County’s Mental Health Services
Act fund spending. Their investigation revealed that El Dorado County had $3.6 million in MHSA
funds that had not been spent in the required time frame and were subject to being reverted
(returned back) to the State for redistribution. Given the ongoing need for mental health
services in the County, the Grand Jury questioned why funds allocated to El Dorado County
specifically for those services were not being spent in a timely manner. Further investigation
identified the following factors were contributing to the County's difficulty in meeting their
MHSA plan goals and objectives. I

« Difficulty in determining appropriate programs and obtaining State approval

« County MHSA Plan approval and contracting is a time-consuming process that can
hinder the timely expenditure of funds

+ High staff turnover and a shortage of qualified applicants

¢ Contractor availability and performance

Given the importance of the issue and the challenges of the Covid-19 pandemic, the current
Grand Jury determined that it was time to investigate if the County had improved their
processes to ensure that program goals and objectives were being met and that the expenditure
of MHSA funds was being done on a timely basis.

BACKGROUND

The Mental Health Services Act provided the first opportunity in many years for the California
Department of Mental Health (DMH) to make increased funding, personnel and other resources
available for county mental health programs. It addressed a broad continuum of prevention,
early intervention, and service needs, along with the necessary infrastructure, technology, and
training elements to effectively support this system.

The MHSA established the Mental Health Services Fund (MHSF). Revenue for the MHSF is
generated from a one percent tax on personal income in excess of one million doliars, which is
deposited into the Fund annually. The.2020-21 Governor's budget shows the personal income

tax revenue for MHSF Statewide at $2.376 billion.
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These funds are then allocated to counties using a formula that weighs each county’s needs for
mental health services by using ffactors including the size of its population that is most likely to
apply for services, and the prevalence for mental illness in the county. Adjustments are made
for the cost of living and other funding resources. The California Department of Health Services
distributes funds monthly to all 58 California counties.

The MHSA established and requires the following five components in each county’s mental
health plan to address specific pricrity populations and key community mental health needs:

Community Services and Support (CSS) focuses on the development of recovery-oriented
services for children, youth, adults and older adults with serious mental iliness. Included in
CSS is permanent and supportive housing.

Prevention and Early Intervention (PEl) focuses on education, supports, early interventions,
and a reduction in disparities for underserved groups seeking access to mental health
services.

The remaining components, Innovation (INN), Workforce Education and Training (WET), and
Capital Facilities and Technological Needs (CFTN) serve to introduce new and creative ways of
addressing community mental health needs, support the development of well trained, qualified
and diverse workforce, and strengthen the foundation of the mental health system.

Each component is assigned a percentage of the total funding allocation the county receives
and a specified timeframe is established for each component, during which the funds must be
spent. If the county is unable to spend the allocated funds in the time required, those funds are
subject to being reverted back to the State for redistribution.

Funding is no longer provided by the State for two of the MHSA program components: Capital
Facilities and Technological Needs and Workforce Education and Training. Counties may still
maintain balances in those components until that money is either spent or has been reverted
back to the State.

In addition, counties are required to maintain a prudent reserve account, used to compensate
for unanticipated costs or when monthly MHSF revenues fall below projections. The prudent
reserve is funded with monies allocated to the Community Services and Support component and
cannot exceed 33% of a county's average distribution for the previous five years. It allows
counties funding flexibility for existing programs in the Community Services and Support and
Prevention and Early Intervention components.

The MHSA also established the Mental Health Services Oversight and Accountability
Commission (MHSOAC) to oversee the implementation of the Mental Health Services Act.
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METHODOLOGY

DOCUMENTS REVIEWED:;

California State Auditor Report 2017-117, Mental Health Services Act-The State
Could Better Ensure the Effective Use of Mental Health Service Act Funding,
dated February 2018.

https://www.auditor.ca.gov/pdfs/reports/2017-117.pdf

California State Department of Health Care Services Report, Mental Health
Services Act Funds-Amounts Subject to Reversion Before July 1, 2017, dated
October 1, 2018.
https://www.dhcs.ca.gov/services/MH/Documents/Si:atewide_Reversion_Report_FinaE_W
ordver.pdf

Mental Health Services Act (Revised January 27, 2020).
https://mhsoac.ca.gov/sites/default/files/MHSA%20Jan2020_0.pdf

El Dorado County Mental Health Services Act Three-Year Program and
Expenditure Plan, Fiscal Years 2020-21 — 2022-23
https://www.edcgov.us/Government/MentalHealth/mhsa/Docu ments/FY%2020-
21%20MHSA%20Three-Year%20Plan-APPROVED.pdf

El Dorado County Mental Health Services Act Annual Update, Fiscal Year
2019—20

https://www.edcgov. us/Government/MentalHeaith/mhsa%ZOp!ans/Documents/FY%ZOZ
019-20%20Annual%20Update%20Final pdf

State Mental Health Services Oversight and Accountability Commission’s Draft
Report Mental Health Services Act Fiscal Reversion Policy Reconsidered.:
Challenges and Opportunities, dated March 2017
https://mhsoac.ca.gov/sites/ciéfauit/fiEes/documehts-/ZOT 8-01/MHSA
_Fiscal_Reversion_Final_Report%20v4.0.pdf

Department of Health Care Services Behavioral Health Information Notice
Number 20-040, dated July 1, 2020
https://www.dhcs.ca.gov/Documents/COVID-19/BHIN-20-040-MHSA-flexibilities-due-
to-the-COVID-19-PHE pdf

California Department of Health Care Services Website for information
pertinent to the Mental Health Services Act.

https://www.dhcs.ca.gov/
El Dorado County Mental Health Services Act (MHSA) Proposition 63 Website
https://www.dhcs.ca.gov/services/MH/Pages/MH_Prop63.aspx

INTERVIEWED

e Appointed County officials knowledgeable of El Dorado County Mental Health
Services Act funding. 3
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o [ndividuals from the Health and Human Services Mental Health Services Act Team
knowledgeable in County Mental Health Services Act funding.

« Individuals from the Health and Human Services Fiscal Office knowledgeable in the
Mental Health Services Act accounting for the County.

DISCUSSION

The MHSA funds distributed to El Dorado County vary from year to year, but average about $8
million annually. It is estimated that the County will receive close to $7.5 million in MHSA funds
this fiscal year (2020-21). This is in addition to the remaining fund balance of over $27 million
unspent from prior years' allocations.

Each year, the County is required to submit an Annual Revenue and Expense Report and
Certification to the Department of Health Care Services (DHCS). From that information, DHCS
reports the County’s unspent funds and determines the reversion amount (if any). The most
recent report from DHCS shows that $3.5 million that had been allocated to El Dorado County
for fiscal years 2005 through 2015 was subject to reversion. That reversion of funds did not
occur due to the passage of Assembly Bill 114 which, among other things, set up the
reallocation of those funds back to the county of origin. The report also revealed that unspent
MHSA funds for FY 2017-18 totaled over $2.4 million and over $1.9 million for FY 2018-19.
According to the County's MHSA Annual Update for fiscal year 2019-20, the total amount
subject to reversion in El Dorado County for this past fiscal year was just over $3.5 million.

The possibility of having to return unspent funds to the State is a common concern for most
California counties. Santa Cruz, Sonoma, and Tuolumne counties are among the few counties
that expended all funds apportioned to them prior to the reversion deadline. In response to the
Grand Jury's 2018-19 report, members of the County’s MHSA team contacted these counties to
learn what El Dorado County could be doing-to help improve their fund utilization. - These staff
reported that other counties responded that, while they had gotten good at spending the
money that was distributed to them by MHSA, they were not sure that they were getting good
results from the money spent. El Dorado County MHSA managers indicated that good planning
and assuring community involvement and input are significant parts of their strategy to ensure
that any MHSA money spent by the program is spent wisely.

The next several paragraphs of this report outline the changes that the State has implemented
to give Counties better opportunities to spend allotted MHSA funds prior to the reversion of
these funds back to the State for reallocation. This Grand Jury is pleased to see that attention is
being given to optimizing legitimate spending opportunities. It is important to note, however,
that, from everything that we have learned, no funding has been reverted back to the State in
any category since the last Grand Jury report was released in June, 2019.

Assembly Bill (AB) 114, which became effective July 10, 2017, amended certain sections of the
Welfare and Institutions Code related to the reversion of MHSA funds. In particular, it required
that any MHSA funds subject to reversion as of July 1, 2017, be redistributed to the county of
origin for the purposes for which they were originally allocated. Subsequent to its approval,
DHCS provided each county with an MHSA Reversion Schedule which included the reallocated
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fund amounts. AB114 reallocated funds totaling nearly $3.5 million to El Dorado County. The
bill also required counties with unspent funds subject to reversion to prepare a plan to expend
these funds on or before July 1, 2020. Use of these AB114 funds by the County are discussed
throughout the County's FY 2019-20 MHSA Plan Annual Update, with the full Expenditure Plan
captured in the Appendix.

The MHSA originally specified that counties had three years to expend funds assigned to the
Community Services and Support (CSS), Prevention and Early Intervention (PEI), and Innovation
(INN)} components and ten years to expend funds allocated to Capital Facilities and
Technological Needs (CFTN), as well as Workforce Education and Training (WET) components
before those funds would be eligible for reversion. AB114 clarified those time frames and
extended some of the timeframes for counties with a population of less than 200,000 (which
includes El Dorado County). The new timeframes, effective 7/1/2017, for El Dorado County are:
five years after allocation for CSS and PEl components, five years after date of plan approval
from the MHSOAC for the INN component, and ten years after allocation for the CFTN and WET
components. There is no reversion for Prudent: Reserve - funds, although there is a limit as to
how much funding can be held in the Reserve account.

The Covid-19 crisis has affected the ability of California counties to implement Mental Health-
related programs and still maintain necessary safety protocols to prevent the spread of the
disease. Assembly Bill (AB) 81, approved on June 29, 2020, authorized the State Department of
Health Care Services (DHCS) to allow counties to determine the percentage of funds to allocate
across specified mental health programs for the 2020-21 fiscal year. The bill also amended the
MHSA and extended the reversion dates, making funds previously subject to reversion as of July
1 2019 and July 1, 2020, subject to reversion on July 1, 2021. DHCS released Behavioral Health
Information Notice Number 20-040 on July 1, 2020, announcing that the State of California had
chaptered AB 81, which provided counties with what they called “flexibilities” in the MHSA
expenditure rules. Essentially, these changes to the MHSA expenditure rules made it easier to
retain funding that was unable to be expended due to Covid-19 limitations.

Prior to the adoption of AB 81, El Dorado County had over $11 million subject to reversion
across the five MHSA categories. While the easing of reversion rules and regulations (and the
decision not to revert funds during the last few years) is a welcomed respite, this Grand Jury
maintains that the County should continue with every effort to effectively spend the available
MHSA funding as soon as it is reasonable to do so.

The Mental Health Services Act (MHSA) requires the County to complete a new plan every three
years and to update that plan annually. MHSA plans and updates are posted for a 30-day
comment period, after which. the County Mental Health. Commission holds public hearings to
solicit additional input. The final part in the process is approval by the County Board of
Supervisors. Planned spending for the Innovation component must also be approved by the
State Mental Health Services Oversight and Accounting Commission (MHSOAC). If the plan or
update is modified or changed during the year, the process for the change or update must be
repeated.

El Dorado County's MHSA 3 Year Program & Expenditure Plan for fiscal years 2020-21 through
2022-23 was approved and released in June of 2020.- Readers who wish to know more about
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the County's MHSA-funded programs may want to follow the link provided in the Documents
Reviewed section of this report

Several individuals knowledgeable in the development and execution of the El Dorado County
MHSA Plan were interviewed. They reported four primary issues responsible for the inability of
the County to spend alfocated funds in a timely manner. They are:

> Difficulty in determining appropriate programs for spending Innovation category
funds and obtaining State approval prior to the reversion of these funds

By MHSA definition, Innovation projects must be new projects that have never been tried
before. Identifying projects of this type is inherently challenging. There are extensive
requlations, changes to regulations, and proposed amendments that make obtaining
approval of Innovation programs by the MHSOAC problematic. When an Innovation
program is not approved, funds may not be spent for that program, which often results in
underspending in that component. The majority of County MHSA funds subject to reversion
by July 1%, 2017 were in the Innovation component.

Recently, the State has helped with one of the inherent difficulties in spending Innovation
funds. Assembly Bill 114 made changes to the Mental Health Services Act, including:

e Extending the time limit for expending funds from three to five years for small
counties (this includes El Dorado County).

e Restarting the clock on Innovation funding reversion when an Innovation project gets
approved by the State’s MHSA Commission. This “restart” clause was reiterated in the
subsequent Senate Bill 79, passed into law in June of 2019.

In addition, the Grand Jury learned through interviews ‘with MHSA staff that Innovation
category requirements have been loosened by the State’s program staff, including a
redefining of what constitutes a “new” project. These changes should also assist the County
in better utilizing the available Innovation category funds.

» Lack of ability to fill vacant positions and retain current staff

The El Dorado County Mental Health Services Act Annual Update for Fiscal Year 2019-20
reports:

El Dorado County Budget Philosophy

El Dorado County is a fiscally-conservative county. This means that 100% of
expenditures are budgeted, even though the Behavioral Health Division historically
comes in significantly under budget in expenditures.

According to interviews with management staff, the current vacancy rate in the
Behavioral Health Division is approximately 27%- substantially higher than the
County's reported 14% overall vacancy rate. The two reasons reported for this
high vacancy rate are high staff turnover and a shortage of qualified applicants.
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Numerous interviewees advised the Grand Jury that it was common for
individuals to accept a position in El Dorado County to gain job experience and
obtain required work hours needed for certification. After those goals were
achieved, many employees would leave El Dorado County for positions in
neighboring counties where they were paid higher wages. In addition, we are
hindered by a shortage of qualified applicants, due at least in part to the rural
nature of El Dorado County. Our recent interviews of MHSA staff indicate that
these practices are continuing.

The Grand Jury believes that, considering the ongoing difficulty in hiring and
retaining key MHSA staff, all options should be considered to change this
dynamic. We have been told by several people familiar with the operation of El
Dorado County's MHSA program that it is difficult to hire and retain qualified
staff, especially clinicians. We believe that the County needs to strongly consider,
and in some cases, reconsider, personnel strategies and options such as:

e Increased salaries for positions which have historically been the most
difficult to hire and retain

e Retention bonuses for MHSA employees who have reached their required
licensing hours

« Certification bonuses for professional staff who have gained certifications
related to their job responsibilities

« Other retention-related strategies that might cause current employees to
stay with El Dorado County

While we learned that some of these options have been looked at in the past, we
strongly recommend that all options be considered, including alternate funding
possibilities.

Additionally, while we understand that its use would not solve many of the vacancy
issues within the program, we continue to believe that allowing some kind of over-
budgeting in the Behavioral Health Division might assist in bringing the vacancy rate
down. Budgeted staff in Behavioral Health is listed at 89.5. Because we know that the
vacancy rate in that Division hovers around 27%, we can estimate that, at any given
time, somewhere around 22 or 23 positions will be vacant. The idea of over-
budgeting, or what some interviewees referred to as "Recruitment Allowance
Positions”, is that you are allowed to recruit and hire aggressively on an on-going
basis. Because we know that historically, it has been difficult to hire and retain staff, a
consistent push to hire qualified mental health professionals will create the best
opportunity to have enough staff available to complete the necessary tasks. If, by
some extremely unusual circumstance, you have someone you want to hire, but all
budgeted positions are filled, your candidate could be placed in a recruitment
allowance position and moved to an appropriate budgeted position when one is
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available. Because of the high vacancy rate in Behavioral Health, it would be almost
impossible for administrators to exceed their budgeted funding for staff.

> Failure to meet plan’s goals and objectives

There are many reasons that the County's Behavioral Health Division has not always met its
MHSA plan's goals or targets. For example, the 2019-20 plan update reports:

Another item that is out of the control of the Behavioral Health Division is the
number of requests for services each year and the number of individuals
hospitalized in an out-of-County psychiatric hospital. Annually, there may be
fluctuation in the numbers of clients served, which results in the budgeted
expenditures not matching actual expenditures.

Contractor performance has aiso been an issue in the past. In some cases, it was reported
that contractors did not deliver services to the level required, or in other cases, stopped
performing under their contracts with the County, resulting in a budgetary mismatch
between proposed and actual expenditures. Interviews with current MHSA staff indicate that
contracted staff might still be underperforming, but expressed more concern with the
apparent lack of viable mental health ‘contractors in some areas of the County, leading to
unproductive attempts to contract for these services. Using outside contractors to
supplement the work of County staff is a good idea, except when there are no interested
contractors in the area to provide these services. It was reported to the Grand Jury that
County program clients are routinely referred to services in neighboring counties, due to
services being unavailable in El Dorado County.

» County MHSA Plan approval and contracting is a time-consuming process that
can_hinder the timely expenditure of funds. It makes spending updates and

priority changes difficult, if not impossible, as detailed below.

After extensive development, MHSA plans and updates are posted for the required 30-day
public comment period. The County Mental Health Commission then holds public hearings
to solicit additional input before a possible recommendation for approval to the County
Board of Supervisors. Spending for an Innovation component must also be approved by the
State’s Mental Health Services Oversight and Accountability Commission. In the Grand Jury's
initial investigation in 2018, County managers interviewed often opined that the process of
actually getting a contract in place was complex and did not happen in a timely manner,
which gave program administrators less time with contractors who may have helped them to
get new programs in place more quickly. According to MHSA staff interviewed for our
current report, significant progress has been made to shorten the time necessary to get a
contract in place. The current Grand Jury is pleased to hear of the improvements, as the
original report in.2018-19 listed complex and time-consuming contract processes as a major
finding, and strongly recommended that the County work to improve the process.
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CONCLUSION

While there have been steps taken by the State's Department of Health Care Services to relax the
codes and timeframes that control the reversion of funds, unexpended MHSA funds are still
subject to be returned back to the State, unlike most other County programs, where funds not
spent during a budget year are returned to the County's General Fund. The State then
redistributes unspent funds to all 58 counties. The County 2018-2019 annual plan update has a
Reversion Reallocation Expenditure Plan, which calls for funds subject to reversion to be
given priority for expenditure. The County’s new three year Program Plan (Fiscal Years 2020-21
to 2022-23) also includes a Reversion Reallocation Expenditure Plan. Additionally, the annual
update (Fiscal Year 2019-20) calls for Community Services and Support funds identified during
the fiscal year that are at risk of reversion be transferred to the Reserve account. As was the case
with the previous Grand Jury, we interviewed individuals with the most knowledge of MHSA
funds. This time around, however, these key County administrators indicated that there have
been some recent changes that reduce the risk of the County having funds returned to the State.
While the underlying budget philosophy in the County has not changed, we can see that
progress has been made, including:

e Taking steps to start the contract process sooner, including eartier approval by the Board
of Supervisors, so that the contracted services are available when they are needed.

s Assuring that funds are used in a “First In, First Out” sequence, so as to minimize the
possibility of losing funds.

While we've noted these successes since our last MHSA report a few years ago, both County and
Behavioral Health Division administrators ieéed t6 strongly consider possible strategies to assist
with the hiring and retention of MHSA staff, especially clinicians. One thing that has not
changed since our last report is the extremely high vacancy rate in the program, and we don't
see that improving without a significant change to how our County administrators deal with
both the high turnover and the difficulty in recruiting.

Finally, it should be noted that the Grand Jury believes that the risk to the County by “over-
hiring” staff for the MHSA program is minimal, as historically, the program has never been fully
staffed, nor have they expended anywhere close to the amount budgeted for program
personnel, This could be accomplished by the use of Recruitment Allowance Positions. In
addition, according to high-level MHSA staff the Grand Jury interviewed, the Prudent Reserve
from MHSA funding may be used to cover potential personnel cost overages, although such use
would probably require the prior approval of the State’s MHSOAC. It has also been reported to
us that counties in our area-including Sacramento County, are already using this budgeting
strategy.

Prasesg | () S g e o
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FINDINGS

F1.

F2.

F3.

F4.
F5.

Underspending of MHSA funds is still a State-wide issue, although the changes made by the
State to extend the time given to expend funds have eased the immediate concern of losing
funding earmarked for mental health programs.

The County’s MHSA Project Team is continuing their efforts to minimize the risk of reversion
of MHSA funds, recently assisted by Statewide changes to the reversion rules.

There are still systemic and persistent issues in hiring and retaining County mental health
employees that impact the timely expenditure of MHSA funds.

The El Dorado County budgeting philosophy puts County MHSA funds at risk of reversion.

The County's contracting procedures, listed as one of the problems in the Grand Jury's
previous MHSA report, have been significantly improved.

RECOMMENDATIONS

R1.

R2.

R3.

The County should continue to contact counties who have been successful in spending
MHSA funds in a timely manner to determine if there are best practices that might be used
here to better utilize MHSA funds. '

The Chief Administrative Officer, the Director of Health and Human Services, and the County
Auditor-Controller should review County budgeting and personnel philosophies, strategies,
and procedures to ensure that these administrative functions fully support a) the best
available opportunities to hire and retain MHSA program staff and b) the timely expenditure
of MHSA funds.

The Director of Health and Human Services and the County Auditor-Controller should use all

available options to implement an over-budgeting strategy or the use of recruitment
allowance positions to maximize staffing of the MHSA program.

REQUEST FOR RESPONSES

This Grand Jury report is an account of an investigation or review. It contains findings and
recommendations, and names those who should respond to each finding and each
recommendation pertaining to matters under the respondent’s control.

10

Responses are requested in accordance with California Penal Code §933 and §933.05.

« Response to all findings and recommendations are requested from The El Dorado
County Board of Supervisors.
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EL DORADO COUNTY 2020-2021 GRAND JURY
£, DORADO COUNTY EMER GENCY SERVICES

Case 21-05 = June 30, 2021

WEST SLOPE EMERGENCY SERVICES, JOINT POWERS AUTHORITY AND
AMBULANCE SERVICE

BACKGROUND

Approximately forty years ago, only two ambulances served the western stope of El Dorado
County-one private, one from Pollock Pines Fire Protection District. In 1976, the private
ambulance company left the County, necessitating that changes be made to the County's
Emergency Medical system (EMS). In 1976, the voters passed a special tax to provide needed
Ambulance service, resulting in the creation of County Service Area # 7 (CSA 7), which covers the
West slope of El Dorado County. In 1996 the County Board of Supervisors, requested that the
voters in the Western Slope approve a special parcel tax of $ 25.00 to fund additional
ambulances, this also passed. CSA 7 then funded additional ambulances staffed by
firefighter/paramedics and EMTs from Pleasant Valley, Pollock Pines, Cameron Park and El
Dorado Hills Fire protection districts.

At this time, to provide a more comprehensive emergency medical system it was recommended
that the Fire Districts form a Joint Powers Authority (JPA), named El Dorado County Emergency
Services Authority, as allowed by California Law. This was accomplished in 1996, with ten fire
agencies joining: California Department of Forestry and Fire Protection (CalFire), Cameron Park
Community Service District. (CPCSD), Diamond Springs/El Dorado Fire Protection District (FPD),
El Dorado County FPD, El Dorado Hills County Water District (El Dorado Hills Fire), Georgetown
FPD, Garden Valley FPD, Mosquito FPD, Pioneer FPD, and Rescue FPD.

METHODOLOGY

DOCUMENTS REVIEWED

« The El Dorado County Emergency Services Authority, 2017-2022 Strategic Plan
 The Joint Powers Agreement Revised dated January 23, 2019

» Contract for Prehospital Advanced Life Support and Dispatch Services between the County and
JPA

« Advanced Life Support Ambulance Agreement between the JPA and Fire Districts
» Several JPA Board of Directors Meeting mmutes

e El Dorado County Civil Grand Jury fire protectlon reports —2017 2018, 2018-2019, 2019-2020
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Interviews

o Fire district staff and directors
« County staff

» JPA staff

DISCUSSION

ADMINISTRATION

The CSA 7 ambulance service is organized in a manner that is unique to El Dorado County. The
County has overall responsibility and oversight for the service. The County contracts with the
JPA to provide the ambulance service. In turn, the JPA contracts with five fire districts to operate
and staff eight ambulances. The JPA also contracts with CalFire to provide 911 dispatch services
through the Emergency Command Center (ECC) in Camino.

The current contract between the County and the JPA is dated July 1, 2018, and expires on June
30, 2023. The Scope of Services includes emergency medical standards and requirements,
system designations, system status management, emergency medical service requirements,
personnel requirements, training requirements, community education plan, quality
improvement/quality assurance, response time standards, backup unit coverage requirement,
mutual aid requests, disaster/multi-casualty incident requirements and standby and special
event coverage. Compensation paid to the JPA is $11,300,000 annually, and is adjusted yearly by
the Medicare Ambulance Inflation Factor released by the Center for Medicare and Medicaid
Studies. In addition, the JPA received $500,000 for each of the first three years of the contract for
repair and replacement of capital assets.

The JPA is governed by a Board of Directors (BOD), and has one full time staff and a part time
Executive Director. The current JPA staff started in the fall of 2020. They are in the process of
reviewing and updating equipment, files, and procedures. The organization of the JPA office has
suffered inefficiencies over the last couple of years, largely due to inconsistent and temporary
staffing. The BOD has 11 Directors: the Fire Chief from each of the nine CAS 7 fire departments
plus a CalFire and Marshall Hospital representative. The fire district Chiefs represent both
districts that operate ambulances and districts that do not provide ambulance services. A BOD,
comprised of fire professionals, a Marshall Hospital representative, and no public participation
could be perceived as not responsive. In numerous interviews, the large size of the BOD was
described as being unwieldy at times. We heard no definitive option for changing the makeup of
the BOD, just that its composition should 'be reviewed. Any BOD change would require BOD
approval, which, from a political and practical standpoint, could be difficult.

Funding to provide this service comes from CSA 7 property tax, CSA 7 special tax and
ambulance billing. The revenues from the property and special tax varies, however, it is a
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reasonably predictable and consistent amount. Ambulance billing amounts can vary widely
depending on service calls and collection success.

To do ambulance billing the County receives ambulance call information digitally from the
ambulance staff. After reviewing the information, it is passed on to an outside billing service
under contract with the County. The billing service in turn bills the appropriate entity, such as
the patient, Medicare, MediCal or other insurance providers. The ambulance charge rates are
determined by the Board of Supervisors (BOS) and base rates have not been changed since
2016. The rates are adjusted each year per the Medicare Ambulance Infiation Factor. If there is a
payment problem the County has contracted with another private firm to do collections. Each
year the BOS approves the write off of fees the collection company has deemed uncollectable.
The net fees and taxes collected less the contract cost with the JPA and County CSA 7
administration activities has produced an annual surplus, which has grown from $6,527,030 as of
June 30, 2016 to $9,530,499 as of June 30, 2020.

The Grand Jury believes that the surplus is consistent enough that the BOS and JPA should
explore ways to allocate more of these funds to improve Advanced Life Support (ALS} service for
CSA 7. Some ideas we heard in interviews include additional part time ambulance service,
adding new technically advanced equipment, and increasing funding to improve ALS fire engine
service. There are limitations on how the funds can be spent:per the CAS 7 and JPA’s charters.
Significantly changing the charters is a time-consuming and costly procedure that could require
voter approval.

(QPERATIONS

All interviewees advised the Grand Jury that the ambulance service provided by the JPA is a
professional and excellent operation. The ambulances are staffed by firefighters, providing
enhanced service to the public. An ambulance staff can assist in rescues and are available for
other firefighter duties. When ambulance service is provided by private companies, as is the case
in many parts of California, these enhanced capabilities are lost.

The JPA is responsible for providing ambulances 24 hours a day and seven days a week (24/7), in
order to provide adequate service to CSA 7. The eight ambulances are ALS certified and staffed
with one Emergency Medical Technician-1 and one Emergency Medical Technician-Paramedic
per ambulance. Ambulance purchase and operation costs, as well as medical equipment and
supplies are the resporisibility of the JPA. The County has loaned the JPA a limited amount of
equipment. Staffing and operation of the ambulances is provided under contract with the JPA by
five fire districts in CSA 7. Ambulances operated include: El Dorado County FD - four, Diamond
Springs/Eldorado FD - one, Georgetown FD - one, CPCSD - one, and El Dorado Hills FD - one.
The length of these contracts is the same as the County/JPA contract. The JPA compensation to
each fire department is a fixed fee of $1,150,000 annually for each ambulance.

CPCSD has contracted its fire protection services with CalFire. CalFire operates one ambulance in
CPCSD, however, CalFire receives a reimbursement of direct costs, not a fixed rate like the other
operating fire departments. Reimbursed fees for CPCSD have been less than the fixed fee rate.
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Under the fixed rate fees, fire districts can keep any fee amount that is above their direct
operating expenses. The Grand Jury's investigation found that at least some of the fire
departments had a surplus in the initial years of the latest contract.

Medical calls make up over 50% of fire district dispatches in CSA 7. In many cases, a fire engine
is the first to arrive at a call location, arriving before an ambulance. This is especially true in more
rural areas of CSA 7. Fire engines can be ALS certified with the proper equipment and
appropriate staff qualifications. When an ALS fire engine arrives, first medical treatment can
commence immediately. El Dorado County FD, El Dorado Hills FD, Diamond Springs/Eldorado
FD, Garden Valley FD, Rescue FD and CPCSD are the only FDs that have 24/7 ALS fire engines.
Garden Valley FD is financially challenged, and may not be able to maintain ALS certification.
Currently, ALS fire engines can get medical supplies from the JPA, however, this is not always
easily accomplished, and can cause financial hardship for the fire districts. Staging of
ambulances requires vigilant monitoring by the ECC to ensure adequate coverage when
ambulances are on runs. Having more ALS fire engines in CSA 7 would improve response time
for medical treatment.

The JPA owns 16 ambulances. Eight remain on duty while eight stand by in ready backup mode
or under maintenance. When an ambulance is at end of life, the JPA has saved money by
installing the old ambulance box onto a new chassis/engine/drivetrain. It is very expensive to
equip an ambulance, and the cost continues to rise. New medical equipment is continuing to be
developed that brings better care to the patient at the response location. Advanced medical
equipment is not inexpensive, however, especially when needing to outfit eight, to sixteen
ambulances. The funds available to the JPA for repair and replacement of capital assets is
$1,500,000 in their current five-year contract with the County.

CONCLUSIONS

Emergency medical response in CSA 7 is a system of which the County can be proud. The
firefighters who provide these services are true professionals. The nine FDs in CSA 7 work well
together as one entity to serve the public. However, the disparity in FDs (see Grand Jury fire
protection reports from 2017-2018, 2018-2019 and 2019-2020) can cause a varying level of
initial response. The current ambulance service is producing an annual financial surplus. The
County and JPA can make a good service even better.

Findings
F1. Ambulance service in CSA 7 is contracted by the County to the JPA who, in turn, contracts

with five fire districts to operate the ambulances.

F2. The current contracts that the JPA has entered into with the fire districts operating
ambulances are fixed rate contracts except for the CPCSD agreement, which is for
reimbursement of direct costs. Some of the fire districts that receive reimbursements on a fixed
rate have had a surplus, as their direct costs have been lower than their contracted fees.
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F3. The CSA 7 fund has a $9,530,499 fund balance as of June 30, 2020. This fund has grown by
$3,003,469 since June 30, 2016.

F4. The BOD of the JPA has eleven members. Numerous interviewees indicated that they
believed this large Board makes the Board unwieldy.

F5. The ambulance service is highly professional. Ambulances staffed with firefighters provide
enhanced flexibility in the services provided.

F6 Medical calls make up over 50% of fire district dispatches. ALS fire engines provide additional
medical service to the public. The limited funding of some districts within the JPA may reduce
the number of ALS engines in CSA 7 in the near future.

Recommendations

R1. The County should consider changing the contract with the JPA from fixed price to direct
cost reimbursement for the next contract period. '

R2 The County and JPA should explore ways to use the CSA 7 fund surplus to increase
ambulance and medical services. Maintaining or improving ALS fire engine service should be a
priority. ,

R3. The JPA should explore ways to reconstitute the Board of Directors to make the Board more
effective.

REQUEST FOR RESPONSES

This Grand Jury report is-an account of an investigation or review. It contains findings and
recommendations, and names those who should respond to each finding and each
recommendation pertaining to matters under the respondent’s control.

Please review How to Respond to an El Dorado County Grand Jury Report, a separate document
included with this report.

Responses are requested in accordance with California Penal Code §933 and §933.05.
« Responses to R1and R2 are requested from the Board of Supervisors,

* Responses to F4, R2 and R3 are requested from the JPA Board..
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EL DORADO COUNTY 2020-2021 GRAND JURY

INVESTIGATION OF EL DORADO COUNTY PROBATION
DEPARTMENT

Case 20-06 » June 30, 2021
SUMMARY

The 2020-2021 Grand Jury investigated the functions and’ duties of the El Dorado County
Probation Department. This report examines the myriad responsibilities assumed by the
Department, responsibilities that reach far beyond the scope of basic probationary supervision.
Additionally, the report discusses the impact of the COVID-19 pandemic on normal practices
and procedures. Finally, the report explains how the passage of Assembly Bill (AB)-1950 will
affect future operations. The Grand Jury found the Probation Department is operating efficiently
in spite of the restrictions necessitated by the COVID-19 pandemic.

BACKGROUND

Since the passage of the original Probation Act of 1925, probation officers (POs) have been
responsible for supervising probationers (referred to as clients by the Probation Department).
The Sentencing Reform Act of 1984 further expanded their responsibilities to include monitoring
the people subject to supervised release. The Federal Courts Administration Act of 1992
stipulated that the Probation Officer could also supervise federal offenders conditionally
released under the provisions of 18 United States Code (U.S.C.) 4243 and 4245. The Federal
Criminal Code and Rules sets forth the various duties and responsibilities of the United States
Probation Officer, specifying the basic two-fold role of the Probation Officer as “...investigator
and supervisor”. (U.S.C. 3552 and 3603 and in Rule 32(c)).

AB-109 established the California Public Safety Realignment Act of 2011. This act allows for
current non-violent, non-serious, and non-sex offenders to be supervised at the local county
level after they are released from a California State prison. The implementation of AB-109 in El
Dorado County included the formation of an Executive Probation Committee (EPC), which made
relevant recommendations to the El Dorado County Board of Supervisors. The Committee
included the County’s Chief Probation Officer, Placerville’s Chief of Police, the County Sheriff, as
well as nursing and mental health professionals and a representative from the County Office of
Education.

The EPC first examined or reviewed what kinds of inmates the County had in custody and how
to keep them from becoming repeat offenders... The-Committee also focused on mental health
issues within the County's correctional system. They discovered 18% of the offender population
suffered from some form of mental health issue. Finally, the Committee's report explained how
they believed the passage of AB-1950 would affect future operations within the department.
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Starting in January 2021, AB-1950 changed the length of the term of probation. This new law
reduced the former three-year probation term for non-violent offenders to just one year. This,
in turn, allowed probationers to apply for an expungement, which removes the violation from
their criminal record per Penal Code section 1203.4. This new law was passed because formal
felony probation was often a difficuft burden on offenders. It often required frequent
appointments with their PO as well as the possibility of law enforcement arriving at their place of
work, home, or school to search their possessions.

Methodology

Interviews

+ Sworn probation officers

+ Non-sworn employees in the Probation Department

s Qutside vendors and County employees who have worked with the Probation
Department to provide client counseling in areas such as mental health, substance
abuse, job placement, and education

Documents Reviewed

+ State Assembly Bill 1950

+  Probation Act of 1925

+ Sentencing Reform Act of 1984

«  Federal Courts Administration Act of 1992

+  State Assembly Bill-109

«  August 2013 Mountain Democrat Article

« Grand Jury reports from -El Dorado County, Santa Clara County, Alameda County,
Sacramento County, and Napa County

+  Guide to Judiciary Policies and Procedures for Probation and Parole Officers

Volume 10, Chapter 1, Part B

+ The El Dorado County Probation Department's Mission Statement

« The December 2, 2020 Shouse California Law Group report AB-109 Realignment in
California

DISCUSSION

County POs perform duties and responsibilities beyond the scope of investigation and
supervision of their clients, which includes providing services to their clientele to help them to
change their negative behavior.

POs are subject to many hours of training which also includes on the job training. They are also
required to participate in continuing education, with the goal of maintaining and improving
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their skill set. Due to Covid-19 restrictions, some continuing education is being taken via ZOOM.
However, other training, especially training requiring a more hands-on approach, has been
cancelled or postponed.

The PO's role as an investigator is instrumental in aiding the court in providing information
regarding a defendant's background. This includes criminal history, family background, financial
information, education, job history, the defendant’s current offense(s), and facts leading up to
the commitment of the offense(s). The PO then organizes the information and submits a report
to the court. This aids the court in imposing appropriate sentences for both adult and juvenile
offenders. |

In their supervisory role, the PO instructs his or her client on the conditions of his or her
probation as specified by the court. The PO follows up to ensure that the probationer is
adhering to the conditions of his or her probation. They also submit reports regarding the
client’s progress or violations, as required by the court.

The Juvenile Treatment Center (JTC), located in South Lake Tahoe, operates under the
administration of the Probation Department and contains 40 beds. As of January 2021, the JTC
held a population of 11 wards, including two from neighboring counties. JTC staff meet the
educational, physical and mental health needs of its wards. It maintains a contract with Wellpath,
a licensed medical service provider, for medical care within the facility. A Registered Nurse works
six mornings per week, Monday through Saturday to dispense medication and attend to sick
calls. A Nurse Practitioner makes rounds once each week. In addition, a mental health program
coordinator, a licensed therapist, a psychiatrist and other staff provide mental health care.

AB-109, a 2012 bill commonly referred to as the Public Safety Realignment Implementation Plan,
is directed towards reducing the State prison population by placing non-violent and non-
threatening offenders under county jurisdiction. In conjunction with AB-109, the County
established in 2013 the Community Corrections Center (CCC), which is a one stop shop for
clients to access services,

The CCC brings together professionals within the Community Corrections Partnership (CCP),
which includes mental health services, public health nursing, public guardian and the County
Office of Education. Per the Shouse California Law Group, all have a common goal of helping
clients and parolees of "non-serious, non-violent, and non-sex related crimes”. This program is
designed to target individuals who assess as having both a high risk for recidivism (tendency of
a convicted criminal to reoffend), as well as a need for treatment of substance abuse, mental
health and criminogenic behavior (of a system, situation, or place causing or likely to cause
criminal behavior). : '

The Probation Department oversees the CCC program. Some clients decline participation in the
services provided by the CCC because their empioyment schedules do not allow them the time
to participate. Other clients decline participation for personal reasons.
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It is difficult to ascertain the full measure of successes brought about by the CCC. Clients don't
always complete the program, but may still be successful in changing their behavior. Staff
believes that clients benefif, even if they attend only one session. Staff associated with the
program stated clients who avail themselves of CCC services have demonstrated a range of
positive changes to their behavior. While some succeed in not returning to their previous
behaviors, there are others who continue with their old negative activities.

Probationers are categorized into three groups: low-risk, medium-risk, and high-risk for
recidivism. Those clients designated as low-risk require little supervision or intervention. Those
considered to be medium-risk require bi-weekly visits with their assigned PO.

Those probationers designated as high-risk require more stringent supervision, with weekly
contact with their PO, testing for drug or alcohol use, and/or attendance to specific classes, if
such attendance is designated in the terms of their probation. The high-risk probationers have
proven to be more prone to repeat their criminal behavior, and in these cases, early intervention
is critical to deterrence. By providing the services offered by the CCC, the hope is to provide the
probationers with the tools needed to change their negative behavior.

Because of the Covid-19 pandemic, the Probation Department has had to re-evaluate how they
conduct business to comply with ongoing changes to Covid-19 safety guidelines. They have
instituted ZOOM meetings or phone calls to meet with their clients. The Department has also
increased the use of home monitoring devices to manage their clients.

When a person is scheduled for probationary release, the standard procedure is to meet with
that inmate within 72 hours before release. If this is not possible due to Covid-19 restrictions,
the PO will set up a meeting within a week after the inmate’s date of release. In this meeting, the
PO evaluates the parolee’s need for housing, Medi-Care, food stamps, substance abuse
programs, or other avenues of assistance that' may prevent them from returning to their
previous behavior and from being incarcerated again.

Interviewed POs, County and contracted employees expressed passion for the work they do. It is
clear that they are focused on helping those clients who willingly seek the services provided by
the CCC in order to choose a better path for their lives. The Probation Department remains
dedicated to guiding their clients and giving them the tools to help them lead a more
productive life. ‘ :

FINDINGS

F1. As a direct result of the Covid-19 pandemic, several training classes for Probation
Officers, especially those that require a "hands-on” approach, have been cancelled or
postponed. These classes will resume when it is safe to do so.
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F2. Due to Covid-19, the ability for Probation Officers to reach out to inmates incarcerated
and designated for release has been limited but not halted.

F3. The Probation Officers interviewed expressed the positive effects of the CCC being
available for their clients and saw it as a useful tool to help their clients address their
needs and concerns, and to make the transition into society go more smoothly.

F4. The CCC supports clients of only non-serious, non-violent, and non-sex related crimes as
defined in AB-109.

F5. The Probation Department appears to be doing a good job handling the wide variety of
services it provides for its clients.

REQUEST FOR RESPONSES

» Responses are not required or requested.
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