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7. County Staff seems confused about the facts of the surrounding neighborhood:

¢ A considerable porfion of the surrounding homes are permanent residences with no
garages: For example, 3 of the 5 homes that comprise Player Court do not have garages.

On neighboring Sikes Court, 2 of the 3 homes do not have garages. On Player Drive, 8 of
the 21 homes do not have garages.

e No other home has a 2-story garage with living quarters and no other garage
encroaches into the 20-foot setback: Of those homes with garages, only 2 homes have
detached garages, and both of those comply with the 20-foot setback, are only one-story in

size, and have no upper story living space with windows peering into neighboring
bedrooms, bathrooms, and kitchens.

e The neighborhood — and the Atkins Property - have successfully survived more than
50 years of winters with no garages: For the last 50 years, approximately 40% of the
homes in the area have not had garages. The Atkins purchased the Atkins Property with
the full knowledge that it did not have a garage. No hardship specifically related to the
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rule. Such a policy change is contrary to the purpose of a variance. More
importantly, the lack of other properties that have needed relief from the
same restrictions belies the argument that Atkins Property is being
disparately impacted by the setback and land coverage restrictions from
which they now seek a variance.

3. County Ordinance Requirement 3 (3.3): The Variance is the mininum
necessary for the reasonable use of the land or building.

[T Staff’s Proposed Finding 3.2 (page 2 of the Staff Repott):

“Staff has determined that the Variance is the minimum necessary for the
reasonable use of the land consisient with the TRPA land coverage
requirements.”

5» Ounr Response:

Again, this bald “determination” is not supported by any facts or other
substantial evidence and is thus legally insufficient to support the granting
of a variance. As discussed above, the proposed garage exceeds the size of
other garages in the area, includes more than simply car storage by having
a second story living area, and encroaches into an area that no other
structure in the area encroaches into. An opfion fo incorporate a garage
into the existing residential structure, or in a new structure that would
replace the existing residence, has not been considered likely due to
understandable costs or inconveniences to the Atkins. However, these
sympathies are not reasons to grant a variance under El Dorado County
regulations and State planning law.

4. County Ordinance Requirement 4 (3.4): The granting of the Variance is
compatible with the maps, objectives, policies, programs, and general land
uses specified in the General Plan and any applicable specific plan, and not
detrimental to the public health, safety, and welfare or injurious to the
neighborhood.

[ Staff’s Proposed Finding 3.4 (pages2-3 of the Staff Report):

Covered parking in the Tahoe Basin is not a grant of special privileges. The
development of a two-car garage is to provide on-site covered parking for
two (2) vehicles in compliance with the Parking and Loading Standards
found in the Zoning Ordinance. Other properties on Player Court are
developed with garages.
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Michael Patrick Durkee, Esq.

cc: Brooke Laine, District V Supervisor; bosfive@edcgov.us;
Kim Dawson, Clerk of the Board; edc.cob@edcgov.us;
Jefferson B. Billingsly, Deputy County Counsel; Jefferson.billingsly@edcgov.us;
Brian Frazier, County Surveyor; surveyor@edcgov.us;
Melanie Shasha, Senior Planner; Melanie.Shasha@edcgov.us;
Brendan Ferry, Deputy Director; Brendan.ferry@edcgov.us;
Wendy Jepson, Permitting and Compliance Department Manager; wjepson@trpa.gov;
John Marshall, General Counsel, TRPA; jmarshali@trpa.gov;
Lyn Bamett; lyn@wbaplanning.com,
Peter and Cheryl Lee
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