CDA 15-54247

T.Y. Lin International

On-Call Structural Engineering Support Services

AGREEMENT FOR SERVICES #067-S16711

THIS AGREEMENT, made and entered into by and between the County of El Dorado, a
political subdivision of the State of California (hereinafter referred to as "COUNTY"), and
T. Y. Lin International, a California corporation duly qualified to conduct business in the
State of California, whose principal place of business is 345 California Street, Suite
2300, San Francisco, California 94104, and whose local e address is 1601
Response Road, Suite 260, Sacramento, California 95815 einafter referred to as
"CONSULTANT");

RECITALS

WHEREAS, COUNTY has determined that it j
assist its Community Development Agency,
associated services;

WHEREAS, CONSULTANT has repr
experienced, expert, and competent to ervices required hereunder,
and COUNTY has determined to rely up

WHEREAS, it is the intent of i o that such services be in conformity with
all applicable federal, s nd ordinances applicable to the work,

including compliance wj iling.wag and their payment in accordance with
California Labor Code, Se

WHEREAS, CO mined that the provision of such services provided by
CONSULTA best interest, and authorized by ElI Dorado County

NOW, THEREF , COUNTY and CONSULTANT mutually agree as follows:
ARTICLE |
Scope of Services: “ CONSULTANT agrees to furnish personnel, subconsultants,
materials, equipment and services necessary to perform various on-call structural
engineering support and associated services. Services shall include, but not be limited
to, those tasks as identified in Exhibit A, marked “Scope of Work,” incorporated herein
and made by reference a part hereof, or as identified in the individual Task Orders or
Work Orders, as applicable, to be issued in accordance with this Agreement.

CONSULTANT's services are to be provided specifically in support of projects included
in COUNTY’s Capital Improvement Program and generally in support of other COUNTY
activities as required. Before proceeding with any work under this Agreement, the
parties will identify the specific services to be provided for each assignment in individual
Task Orders or Work Orders, as applicable.
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The specific services for each assignment shall be determined at a meeting or
telephone conference between CONSULTANT and COUNTY’s Contract Administrator,
or designee, to aiscuss the needs, applicable standards, required deliverables, specific
CONSULTANT staff, subconsultants, if applicable, any necessary permits, and any
task-related mileage budget, if applicable, on a task-by-task basis. As applicable,
Disadvantaged Business Enterprise (DBE) requirements will be discussed at the
meeting or telephone conference and COUNTY’s Contract Administrator will provide
CONSULTANT with the necessary DBE forms and information for use and/or submittal
with  CONSULTANT’s Task Order/Work Order proposal or CONSULTANT’s final
invoice.  Within an agreed timeframe as determined by, COUNTY’s Contract
Administrator, following the meeting or telephone confere CONSULTANT shall
provide COUNTY’s Contract Administrator with a written e of work, a schedule
including a list of tasks with completion dates, a target ion date for the overall
scope of work, and a not-to-exceed cost itemization to work (resulting in a

authorization, and written notification to Y’s Contract
Administrator, prior to commencement of the w

COUNTY’s Contract Administrator will issue a wri ask Order for work assignments
where the not-to-exceed cost itemizatiomyi $10,000. COUNTY’s Contract
Administrator will issue a written Wor
exceed cost itemization is $10,000 or le

Funding from various local, & sources may be utilized to fund certain
assignments to be perfog er thi reement and, as a consequence, the
i herein below) of the funding agencies
56 g"into the provisions of the specific Task
Orders or Work Orders issU or those assignments.

S compliance with DBE requirements are described
in ARTICLE [ Business Enterprise (DBE) Considerations and in
ARTICLE XL i aged Business Enterprises (DBE) Participation, herein. No
all be issued under this Agreement until the required DBE
and approved by COUNTY’s Contract Administrator.

CONSULTANT shall provide COUNTY’s Contract Administrator with the names and
tittes of CONSULTANT's representatives that are authorized to bind CONSULTANT by
signing Task Orders and Work Orders and Task Order and Work Order Amendments
on CONSULTANT'’s behalf. CONSULTANT's notification of individuals authorized to
execute Task Orders and Work Orders and Task Order and Work Order Amendments
on CONSULTANT’s behalf shall be communicated to COUNTY in accordance with the
provisions of ARTICLE XXIX, Notice to Parties, of this Agreement.

COUNTY shall review CONSULTANT’s progress at key points as specified in each
Task Order or Work Order. Milestone reviews shall be performed for the specific
products and deliverables listed in each Task Order and/or Work Order. Milestones
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may only be changed by written agreement (may consist of an email) between
COUNTY’s Contract Administrator, or designee and CONSULTANT.

If a submittal or Task Order or Work Order deliverable is required to be an electronic
file, CONSULTANT shall produce the file using Microsoft (MS) Office 2010 applications
(specifically, MS Word, MS Project and MS Excel). Signed reports shall be submitted in
Adobe portable document format (PDF). Electronic AutoCAD 2010 or AutoCAD Civil
3D 2010 format shall be used for submittal of plans or other similar documents as
specified by COUNTY’s Contract Administrator. All deliverables shall be submitted in
language, format and design that are compatible with and completely transferable to
COUNTY’s computer and engineering applications and that are acceptable to
COUNTY’s Contract Administrator. Newer versions of softwa ay be used and other
types of software used for analytical purposes may be horized if approved in
advance of the submittal by COUNTY’s Contract Admini CONSULTANT shall
accordance with
completion time schedules identified in the indivi or Work Orders
issued pursuant to this Agreement. Failure to i i iverables in the
format required shall be grounds for termin
ARTICLE VI, Termination, herein.

All of the services included in this Amti it A, are the responsibility of
CONSULTANT, unless specifically desgribe item of work to be provided
by COUNTY. CONSULTANT shall be or the supervision, administration

ARTICLE Il
Compensation for Sg provided herein, including all of the
this Agreement, and inclu@ all of the forms and reports required under the DBE
ig d including the progress reports required by ARTICLE
DUNTY agrees to pay CONSULTANT in arrears.
ty-five (45) days following COUNTY’s receipt and
detailing services rendered.

“Fee Schedule,” inco ated herein and made by reference a part hereof.

Other direct costs including special reproductions, delivery charges, and other outside
services authorized herein, shall be invoiced at CONSULTANT’s cost, for the services
rendered. Any invoices that include other direct costs shall be accompanied by backup
documentation to substantiate CONSULTANT’s costs for the services being billed on
those invoices.

Any reimbursements for mileage expenses will only be made if such expenses are
included in the Cost Proposal of an approved and fully executed Task Order or Work
Order issued pursuant to this Agreement.
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Travel costs (i.e., overnight lodging, meals, parking, airfare, bridge tolls and other per
diem expenses) will not be reimbursed as a direct cost for any services performed
under this Agreement by CONSULTANT or by any authorized subconsultants. The total
amount payable by COUNTY for an individual Task Order or Work Order shall not
exceed the amount agreed to in the Task Order or Work Order, unless COUNTY’s
Contract Administrator and CONSULTANT amend the Task Order or Work Order.

Cost Proposals shall be submitted for each Task Order and/or Work Order. Cost
Proposals are subject to an audit or Certified Public Accountant Indirect Cost Audit
Workpaper Review and are more fully described in ARTICLE IX, Audit Review
Procedures.

When United States Department of Transportation (US D
utilized to support the authorized task work, CONSULT
fully executed “Final Report — Utilization of Disadvant

federal grant funding is
prepare and submit a
Enterprises (DBE),
k Order or Work
lue of the final
invoice shall be withheld until COUNTY’s re required DBE
form. CONSULTANT’s responsibilities for c
described in ARTICLE XLVI, Disadvantaged Busi

and in ARTICLE XLVII, Disadvantaged B

nterprise (DBE) Considerations,
ise (DBE) Participation, herein.

In accordance with ARTICLE Xll, Staté Rates, CONSULTANT shall
provide COUNTY’s Contract Administratc ed payroll for applicable personnel
for the period for which p@) [ tested and such certified payroll shall
accompany each invoice . e eertified payroll shall contain information

is submitted.
ARTICLE Il

shall sub N reports to COUNTY’S Contract Administrator at intervals
that are co : ithlthe requirements of the items of work and tasks being
)n a mutually agreeable schedule. At a minimum,
CONSULTANT s t progress reports once per month. The reports shall be
sufficiently  detailed COUNTY’s Contract Administrator to determine if
CONSULTANT is performing to expectations and is on schedule, to provide
communication of interim findings, and to afford occasions for airing difficulties or
special circumstances encountered so that remedies can be developed. COUNTY’s
review of these reports will ensure that CONSULTANT’s work meets a level of
acceptability as determined by COUNTY’s Contract Administrator, and CONSULTANT
shall be required to modify its work as necessary to meet that level of acceptability as
defined by COUNTY’s Contract Administrator. Separate detail shall be provided for
each ongoing Task Order or Work Order. Progress reports shall include the total
number of hours worked by CONSULTANT and any authorized subconsultants and
shall include descriptions of the tasks and work performed, including a description of
any deliverables submitted during the reporting period and the anticipated tasks, work
and deliverables proposed for the subsequent reporting period. Any invoices submitted
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by CONSULTANT for payment under the terms of this Agreement shall include copies
of the progress reports that relate to the services being billed on those invoices.

ARTICLE IV
Performance Period:

A. This Agreement shall go into effect upon execution, contingent upon approval by
COUNTY, and CONSULTANT shall commence work after notification to proceed by
COUNTY’s Contract Administrator. The Agreement shall end three (3) years
thereafter, unless extended by contract amendment.

B. CONSULTANT is advised that any recommendation for
binding on COUNTY until the Agreement is fully ex
COUNTY.

C. The period of performance for each specific project ccordance with the
Task Order or Work Order for that project. If wor or Work Order is
in progress on the expiration date of this Ag the Agreement
shall be extended by contract amendment.

ntract award is not
ed and approved by

ARTICLE V
Allowable Costs and Payments:

A. CONSULTANT will be reimbursed the hourly rates specified in
CONSULTANT'’s Cost Proposal of aRfapp and fully executed Task Order or
Work Order. The specifig < all include direct salary costs, employee

benefits, overhead, ang s are not adjustable for the performance
period set forth in this

ed to CONSULTANT through issuance of Task

! : ormed under this Agreement is identified by COUNTY,

COUNTY will p 2 draft Task Order or Work Order; less the cost estimate. A
draft Task Order of Work Order will identify the scope of services, expected results,
project deliverables, period of performance, project schedule and will designate a
COUNTY Project Coordinator. The draft Task Order or Work Order will be delivered
to CONSULTANT for review. CONSULTANT shall return the draft Task Order or
Work Order within ten (10) calendar days along with a Cost Estimate, including a
written estimate of the number of hours and hourly rates per staff person, any
anticipated reimbursable expenses, overhead, fee if any, and total dollar amount.
After agreement has been reached on the negotiable items and total cost; the
finalized Task Order or Work Order shall be signed by both COUNTY and
CONSULTANT.

E. Task Orders or Work Orders may be negotiated for a lump sum (Firm Fixed Price) or
for specific rates of compensation, both of which must be based on the labor and
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other rates set forth in CONSULTANT’s Cost Proposal of an approved and fully
executed Task Order or Work Order.

F. Reimbursement for transportation and subsistence costs shall not exceed the rates
as specified in the approved Cost Proposal of an approved and fully executed Task
Order or Work Order.

G. When milestone cost estimates are included in the approved Cost Proposal,
CONSULTANT shall obtain prior written approval for a revised milestone cost
estimate from COUNTY’s Contract Administrator before exceeding such estimate.

H. Progress payments for each Task Order or Work Order will be made monthly in
arrears based on services provided and actual costs incurre

I. CONSULTANT shall not commence performance of
Agreement has been approved by COUNTY, and noti
issued by COUNTY’s Contract Administrator. No
approval or for any work performed prior to appr

J. A Task Order or Work Order is of no force
signed by an authorized representativ
authorized on a project and work shall not

or services until this
to proceed iias been
il be made prior to

receipt by COUNTY’s Contract Adh ized invoices. Separate
invoices itemizing all costs are req performed under each Task
Order or Work Order. In bmitted no later than 45 calendar days

after the performance o QRwhi DNSULTANT is billing, or upon completion
of the Task Order or, shall detail the work performed on each
milestone, on each B nvoices shall follow the format stipulated
for the approved Cost g shall reference this Agreement number, project
title, Task Ore rder number, the Work Breakdown Structure (WBS)
Activity Ide i ) ivity IDs) applicable for each item of work, and shall

g dates of the overall period of service. Credits due
equipment purchased under the provisions of ARTICLE

County of El Dorado

Community Development Agency

Transportation Division

2850 Fairlane Court

Placerville, California 95667

Attn.: Shanann Findley
Administrative Technician

or to such other location as COUNTY directs.
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L. The period of performance for Task Orders or Work Orders shall be in accordance
with dates specified in the Task Order or Work Order. No Task Order or Work Order
will be written which extends beyond the expiration date of this Agreement.

M. The total amount payable by COUNTY for an individual Task Order or Work Order
shall not exceed the amount agreed to in the Task Order or Work Order, unless
authorized by contract amendment.

N. If CONSULTANT fails to satisfactorily complete a deliverable according to the
schedule set forth in a Task Order or Work Order, no payment will be made until the
deliverable has been satisfactorily completed.

O. Task Orders or Work Orders may not be used to amend this Agreement and may not

exceed the scope of work under this Agreement.

P. The total amount payable by COUNTY for all Task Cg
from this Agreement shall not exceed $300,000.
there is no guarantee, either expressed or impli r amount will be
authorized under this Agreement through Tas

Work Orders resulting

Q. All subcontracts in excess of $25,000 shall i ove provisions.

ARTICLE VI
Termination:

Order issued pursuant to this Agre pon thirty (30) calendar days written
notice to CONSULTANT, for termination stated in the Notice of
Termination. If such pri ion is\effected, COUNTY will pay for satisfactory
services rendered g ivepdates, as set forth in the Notice of

may agree to in writing asfiecessary for contract resolution. In no event, however,
shall COUNIY be ig  pay more than the not-to-exceed amount of the Task

B. COUNTY may & e this Agreement with CONSULTANT should CONSULTANT
fail to perform the €ovenants herein contained at the time and in the manner herein
provided. In the event of such termination, COUNTY may proceed with the work in
any manner deemed proper by COUNTY. If COUNTY terminates this Agreement
with  CONSULTANT, COUNTY shall pay CONSULTANT the sum due to
CONSULTANT under this Agreement prior to termination, unless the cost of
completion to COUNTY exceeds the funds remaining in the Agreement. In which
case the overage shall be deducted from any sum due CONSULTANT under this
Agreement and the balance, if any, shall be paid to CONSULTANT upon demand.

C. The maximum amount for which COUNTY shall be liable if this Agreement is
terminated is the not-to-exceed amount of the Task Order or Work Order or the total
amount of this Agreement, as applicable.
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D. Default: Upon the occurrence of any default of the provisions of this Agreement, a
party shall give written notice of said default to the party in default (notice). If the
party in default does not cure the default within ten (10) days of the date of notice
(Time to Cure), then such party shall be in default. The Time to Cure may be
extended at the discretion of the party giving notice. Any extension of Time to Cure
must be in writing, prepared by the party in default for signature by the party giving
notice, and must specify the reason(s) for the extension and the date in which the
extension of Time to Cure expires.

Notice given under this section shall specify the alleged default and the applicable
Agreement provision and shall demand that the party in default perform the
provisions of this Agreement within the applicable period ime. No such notice
shall be deemed a termination of this Agreement unles party giving notice so
elects in this notice, or the party giving notice so el a subsequent written
notice after the Time to Cure has expired.

E. Bankruptcy: This Agreement, at the option of terminable in the
case of bankruptcy, voluntary or involuntary, o

F. Ceasing Performance: COUNTY may i Agreement in the event

G. Termination or Cancellation withoUug : TANT shall comply with the
requirements of this Article, regardi aii ntractual, or legal remedies

H. Completion of Work: : mination of the Agreement, for default or
without cause eserves the right to take over and complete any work,
service, or . by other means.

Cost Principles)a strative Requirements:

A. CONSULTAN hat the Contract Cost Principles and Procedures, 48 CFR,
Federal Acquisitio egulations System, Chapter 1, Part 31.000 et seq., shall be
used to determine the cost allowability of individual items.

B. CONSULTANT also agrees to comply with federal procedures in accordance with 49
CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments.

C. Any costs for which payment has been made to CONSULTANT that are determined
by subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by CONSULTANT to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.
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E. Notwithstanding any other provision of this Agreement to the contrary, payments to
CONSULTANT for travel and subsistence (per diem) and mileage expenses, if
applicable, for CONSULTANT's staff or for subconsultants claimed for
reimbursement shall not exceed the lesser of (1) the rates to be paid to COUNTY
employees under the current Board of Supervisors Travel Policy in effect at the time
the expenses are incurred; or (2) the rates authorized to be paid to rank and file
state employees under the then current State of California Department of Personnel
Administration (DPA) rules. If the rates invoiced are in excess of these authorized
rates, then CONSULTANT is responsible for the cost difference and any
overpayments shall be reimbursed to COUNTY upon demand. For the purposes of
this Agreement, only mileage expenses for CONSULTANT and for subconsultants, if
applicable, shall be eligible for reimbursement in accord@fce with ARTICLE II,
Compensation for Services, above. No reimbursemen travel and subsistence

Accounting Principles (GAAP), shall enable rmination of incurred costs at
interim points of completion, and _shall prov support for reimbursement of
payment vouchers or invoices.

ARTICLE VI
Retention of Records/Audit:
Contract Code 10115, et se
Section 2500 et seq.,
performance of the Agre
subconsultants, and COU
books, documents

of determining compliance with Public
lifornia Code of Regulations, Chapter 21,
d other matters connected with the

= in and make available for inspection all
ounting records, and other evidence pertaining to the

sentative of the Federal Government shall have access to
any books, record documents of CONSULTANT and it's certified public
accountants (CPA) work papers that are pertinent to the Agreement and indirect cost
rates (ICR) for audit, examinations, excerpts, and transactions, and copies thereof shall
be furnished if requested. Subcontracts in excess of $25,000 shall contain this
provision.

ARTICLE IX
Audit Review Procedures:

A. Any dispute concerning a question of fact arising under an interim or post audit of
this Agreement that is not disposed of by agreement, shall be reviewed by
COUNTY’s Chief Financial Officer.
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B. Not later than 30 days after issuance of the final audit report, CONSULTANT may
request a review by COUNTY’s Chief Financial Officer of unresolved audit issues.
The request for review shall be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY shall excuse
CONSULTANT from full and timely performance, in accordance with the terms of
this Agreement.

D. CONSULTANT and subconsultant contracts, including cost proposals and ICR, are
subject to audits or reviews such as, but not limited to, a contract audit, an incurred
cost audit, an ICR Audit, or a CPA ICR audit work paper review. [f selected for audit
or review, the Agreement, cost proposal and ICR and related work papers, if
applicable, will be reviewed to verify compliance with 48 , Part 31 and other
related laws and regulations. In the instances of a CPA audit work paper review
it is CONSULTANT's respunsibility to ensure feder: , or local governiment

ing making copies as

necessary. The Agreement, cost proposal, be adjusted by

CONSULTANT and approved by COUNTY'’s ini to conform to

the audit or review recommendations. CON individual terms of

d into the Agreement by this

. Refusal by CONSULTANT to

incorporate audit or review recommg i nsure that the federal, state or

S ill be considered a breach of
contract terms and cause for terming : nt and disallowance of prior
reimbursed costs.

sement and all other contracts executed
ther as a prime or subconsultant, with the

The provisional ICR will a
between COUNTY and t
same fiscal period ICR

ARTICLE X
Subcontractin

A. Nothing Agreement or otherwise, shall create any contractual
relation be Y and any subconsultant(s), and no subcontract shall
relieve of its responsibilities and obligations hereunder.
CONSULTANT & S to be as fully responsible to COUNTY for the acts and
omissions of its Subconsultant(s) and of persons either directly or indirectly
employed by any of them as it is for the acts and omissions of persons directly
employed by CONSULTANT. CONSULTANT's obligation to pay its
subconsultant(s) is an independent obligation from COUNTY’S obligation to make
payments to the CONSULTANT.

B. CONSULTANT shall perform the work contemplated with resources available within
its own organization and no portion of the work pertinent to this Agreement shall be

subcontracted without written authorization by COUNTY’s Contract Administrator,
except that, which is expressly identified in the approved Cost Proposal.
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C. CONSULTANT shall pay its subconsultants within ten (10) calendar days from
receipt of each payment made to CONSULTANT by COUNTY.

D. Any subcontract in excess of $25,000 entered into as a result of this Agreement
shall contain all the provisions stipulated in this Agreement to be applicable to
subconsultants.

E. Any substitution of subconsultant(s) must be approved in writing by COUNTY’s
Contract Administrator prior to the start of work by the subconsultant(s).

F. CONSULTANT is engaged by COUNTY for its unique qualifications and skills as
well as those of its personnel. CONSULTANT shall not ontract, delegate, or
assign services to be provided, in whole or in part, to other person or entity
without prior written consent of COUNTY. COUNT, at its sole discretion,
through its Contract Administrator, authoriz TANT to utilize
subconsultants for services performed in Exhibit r tasks, work and
deliverables identified therein or as identified Orders and/or
Work Orders issued pursuant to this Agre authorization and approval
shall be sought and obtained by C prior to subconsultants’
commencement of any work under this Agree pecific subconsultants shall be
authorized in individual Task Ordess ders issued pursuant to this
Agreement. CONSULTANT shall regt 2
work to be performed by the subco e botind to CONSULTANT by the
terms of this Agreement and to assu {ISULTANT all of the obligations
and responsibilities tha by this Agreement, assumes toward
COUNTY.

ARTICLE Xl
Equipment Purchase:

A. Prior authg i iti COUNTY’s Contract Administrator shall be required
0 any unbudgeted purchase order, or subcontract
supplies, equipment, or CONSULTANT services.
ide an evaluation of the necessity or desirability of
incurring such

B. For purchase of a em, service or consulting work not covered in CONSULTANT’s
Cost Proposal and exceeding $5,000, prior authorization by COUNTY’s Contract
Administrator is required; three (3) competitive quotations must be submitted with
the request, or the absence of bidding must be adequately justified.

C. Any equipment purchased as a result of this Agreement is subject to the following:
“The CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two (2) years
and an acquisition cost of $5,000 or more. If the purchased equipment needs
replacement and is sold or traded in, COUNTY shall receive a proper refund or
credit at the conclusion of the Agreement, or if the Agreement is terminated,
CONSULTANT may either keep the equipment and credit COUNTY in an amount
equal to its fair market value, or sell such equipment at the best price obtainable at a
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public or private sale, in accordance with established COUNTY procedures; and
credit COUNTY in an amount equal to the sales price. If CONSULTANT elects to
keep the equipment, fair market value shall be determined at CONSULTANT’s
expense, on tne basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by COUNTY
and CONSULTANT, if it is determined to sell the equipment, the terms and
conditions of such sale must be approved in advance by COUNTY.” 49 CFR, Part
18 requires a credit to Federal funds when participating equipment with a fair market
value greater than $5,000.00 is credited to the project.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE XIi
State Prevailing Wage Rates:

A. CONSULTANT shall comply with the State of Cali
Rate requirements in accordance with Californi
Federal, State, and local laws and ordinance

| Prevailing Wage
jion 1770, and all

B. Any subcontract entered into as a result of t ent, if for more than $25,000
for public works construction or more than $ 0 for the alteration, demolition,
repair, or maintenance of public i
Article.

C. When prevailing wages app & SE escribed in the scope of work,
transportation and subsis c be reimbursed at the minimum rates set
by the Department g s (DIR) as outlined in the applicable
Prevailing Wage Det@rminati p. .dir.ca.gov.

aid construction

ARTICLE
Conflict Of |

A. CONSULTAN alifdisclose any financial, business, or other relationship with
COUNTY that mayhave an impact upon the outcome of this Agreement, or any
ensuing COUNTY construction project. CONSULTANT shall also list current clients
who may have a financial interest in the outcome of this Agreement, or any ensuing
COUNTY construction project, which will follow. CONSULTANT has acknowledged
this interest of consultant and CONSULTANT has duly executed Exhibit C, marked
“Interest of Consultant Disclosure Statement,” incorporated herein and made by
reference a part hereof.

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services
under this Agreement.
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C. Any subcontract in excess of $25,000 entered into as a result of this Agreement,
shall contain all of the provisions of this Article.

D. CONGULTANT hereby certifies that neither CONSULTANT, its employees, nor any
firm affiliated with CONSULTANT providing services on this project prepared the
Plans, Specifications, and Estimate for any construction project included within this
Agreement. An affiliated firm is one, which is subject to the control of the same
persons through joint-ownership, or otherwise.

E. CONSULTANT further certifies that neither CONSULTANT, nor any firm affiliated
with CONSULTANT, will bid on any construction subcontracts included within the
construction contract. Additionally, CONSULTANT certifie t no person working

prc,ect included within this Agreement.

F. Except for subconsultants whose services aregli terials testing, no
subconsultant who is providing service on thi
services on the design of any project include

G. The parties to this Agreement have rea
Government Code Section 1090 et seq. and ion 87100 relating to conflict of

C TANT attests that it has no

current business or financial relatio ) TY employee(s) that would

will not enter into any s ing [ al relationship with any such
employee(s) during the COUNTY represents that it is
unaware of any finangi ic interest of any public officer or employee of
CONSULTANT relati is A t is further understood and agreed that if

inception of this Agreement either party
his Agreement by giving written notice as detailed in
ein.

such a financial intere
may immediate

ARTICLE
Rebates, Ki 2 her Unlawful Consideration:

CONSULTANT at this Agreement was not obtained or secured through
rebates kickbacks er unlawful consideration, either promised or paid to any
COUNTY employee. For breach or violation of this warranty, COUNTY shall have the
right in its discretion; to terminate the Agreement without liability; to pay only for the
value of the work actually performed; or to deduct from the Agreement price; or
otherwise recover the full amount of such rebate, kickback or other unlawful
consideration.

ARTICLE XV
Prohibition of Expending Local Agency State or Federal Funds For Lobbying:

A. CONSULTANT certifies to the best of his or her knowledge and belief that:

1. No state, federal or local agency appropriated funds have been paid, or will be
paid by-or-on behalf of CONSULTANT to any person for influencing or
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attempting to influence an officer or employee of any state or federal agency; a
Member of the State Legislature or United States Congress; an officer or
employee of the Legislature or Congress; or any employee of a Member of the
Legislature or Congress, in connection with the awarding of any state or federal
contract; the making of any state or federal grant; the making of any state or
federal loan; the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid, or will be paid
to any person for influencing or attempting to influence an_officer or employee of
any federal agency; a Member of Congress; an officer ployee of Congress,
or an employee of a Member of Congress; in c ction with this federal
contract, grant, loan, or cooperative agreement; LTANT shall complete
and submit Standard Form-LLL, “Disclosure eport Lobbying”, in
accordance with its instructions which form

e attached hereto
as Exhibit D and are incorporated herein a part hereof.

B. This certification is a material representatio n which reliance was placed
mission of this certification is a
prerequisite for making or entering dnto this tra tion imposed by Section 1352,
Title 31, U.S. Code. Any person Whodails, to file equired certification shall be
subject to a civil penalty of not less D00 and not more than $100,000 for
each such failure.

exceed $100,000 3
accordingly.

ub recipients shall certify and disclose

A. CONSULTANI i e affixed herein, and dated, shall constitute a certification
C i nder the laws of the State of California that CONSULTANT
has, unless exe omplied with, the nondiscrimination program requirements of
Government Code” Section 12990 and Title 2, California Administrative Code,
Section 8103.

B. During the performance of this Agreement, CONSULTANT and its subconsultants
shall not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of family
care leave. CONSULTANT and subconsultants shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such
discrimination and harassment. CONSULTANT and subconsultants shall comply
with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-
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f) et seq.) and the applicable regulations promulgated there under (California Code
of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations, are incorporated into this Agreement by reference and made a part
hereof as if set forth in ful. CONSULTANT and its subconsultants shall give written
notice of their obligations under this clause to labor organizations with which they
have a collective bargaining or other Agreement.

C. CONSULTANT shall comply with regulations relative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation — Title 49 Code of
Federal Regulations, Part 21 - Effectuation of Title VI of t 64 Civil Rights Act).
Title VI provides that the recipients of federal assistance mplement and maintain
a policy of nondiscrimination in which no person in t of California shall, on

isability, be excluded

from participation in, denied the benefits of or
program or activity by the recipients of feder assignees and

D. CONSULTANT, with regard to the work perfo y it during the Agreement shall
act in accordance with Title VI. ifi the CONSULTANT shall not

disability in the selection and retent s, including procurement of
materials and leases of equipment. ANT shall not participate either
directly or indirectly in the imi prohibited by Section 21.5 of the U.S.

ARTICLE XVII
Debarment and

A. CONS a igna ed herein, shall constitute a certification under
penalty O i e laws of the State of California, that CONSULTANT has
, Part 180, “OMB Guidelines to Agencies on Government

any person assog d therewith in the capacity of owner, partner, director, officer, or
manager, is not clrrently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency; has not been suspended,
debarred, voluntarily excluded, or determined ineligible by any federal agency within
the past three (3) years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past three (3) years. Any exceptions to this certification must be disclosed to
COUNTY.

B. Exceptions will not necessarily result in denial of recommendation for award, but will
be considered in determining CONSULTANT responsibility. Disclosures must
indicate to whom exceptions apply, initiating agency, and dates of action.
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C. Exceptions to the Federal Government Excluded Parties List System maintained by
the General Services Administration are to be determined by the Federal highway
Administration.

ARTICLE XVIII

Taxes: CONSULTANT certifies that as of today’s date, it is not in default on any
unsecured property taxes or other taxes or fees owed by CONSULTANT to COUNTY.
CONSULTANT agrees that it shall not default on any obligations to COUNTY during the
term of this Agreement.

ARTICLE XIX
Standards for Work: Services rendered under this Agre
accordance with the guidelines set forth in the current
Design Aids, Caltrans Bridge Design Details, Caltrans

t shall be performed in
of the Caltrans Bridge

Caltrans Bridge
Standard Detail Sheets, Caltrans Seismic Desi iteri. ighway Design

UNTY guidelines and accepted
afe, professional, skillful and

Administration (FHWA), federal, state and local la
industry standards, and shall be p
workmanlike manner in accordance wi
services shall further conform to al
requirements and all applicable federal
instructional memoranda.

ederal Regulation Title 23
and policy and procedural or

All of CONSULTANT’s iverables must adhere to current COUNTY,

to COUNTY and Caltrans approval at the appropriate stages specified in
the Task Order issued pursuant to the Agreement or upon request by

items of work as . #Assistance, cooperation and oversight by COUNTY, Caltrans,
FHWA or other regt agencies will not relieve CONSULTANT of this professional
responsibility.

All work must be performed and work products prepared in a format and manner
customarily anticipated by the appropriate approving agencies.

ARTICLE XX

Quality Control: CONSULTANT shall have a quality control plan in effect during the
entire time work is being performed under this Agreement.  Upon request,
CONSULTANT shall provide COUNTY with a general overview of CONSULTANT's
quality control plan in the form of a written outline. CONSULTANT shall also identify
critical quality control reviews for the major deliverables within item of work assigned.
The plan shall take into account the following:
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A. The plan shall establish a process whereby calculations and plans are independently
checked, corrected and back-checked, all draft and final reports are reviewed for
accuracy, completeness, and readability before submittal, and all job-related
correspondence and memoranda are routed and received by affected persons and
then filed in the appropriate item of work project file.

B. CONSULTANT is responsible for the accuracy and completeness of all data, plans,
specifications and estimates prepared by CONSULTANT under this Agreement and
shall check all such material accordingly.

ocuments furnished
o COUNTY’s Contract

C. Plans, designs, estimates, calculations, reports and ot
under this Agreement shall be of a quality accepta
Administrator.

under each item
of work assigned is of acceptable quality earance, well-

organized, technically and grammatically co

E. The minimum standard of appearance, organi nd the content of any drawings
OUNTY. COUNTY will provide

F. The page identifying the preparer reports, the title sheet for
specifications, and each Il bear the professional seal, certificate
number, registration ation date of the certificate, and the
signature of the profe nsible for its preparation.

G. CONSULTANT shall plete project file for each item of work

performed une ment. This file shall be made available to COUNTY’s

Contract A i ignee, during normal COUNTY working hours and

shall be pon completion of work under the Agreement.
COUNTY'’s Co rator shall decide all questions pertaining to the quality or
acceptability of de urnished and work performed under this Agreement.

ARTICLE XXI
Licenses: CONSULTANT hereby represents and warrants that CONSULTANT and any
of its subconsultants employed under this Agreement has all the applicable licenses,
permits, and certifications that are legally required for CONSULTANT and its
subconsultants to practice its profession or provide the services or work contemplated
under this Agreement in the State of California. CONSULTANT and its subconsultants
shall obtain or maintain said applicable licenses, permits, or certificates in good
standing throughout the term of this Agreement.

ARTICLE XXII
Ownership of Data: Upon completion or earlier termination of all services under this
Agreement, or upon the completion or earlier termination of services provided in
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accordance with individual Task Orders and/or Work Orders issued pursuant to this
Agreement, ownership and title to all reports, documents, plans, maps, specifications,
estimates, compilations, photographs, videos and any and all other materials or data
produced or obtained as part of this Agreement will automatically be vested in COUNTY
without restriction or limitation on their use, and no further agreement will be necessary
to transfer ownership to COUNTY. Copies may be made for CONSULTANT's records,
but shall not be furnished to others without written authorization from COUNTY’s
Contract Administrator. Such deliverables shall be deemed works made for hire and all
rights in copyright therein shall be retained by COUNTY. CONSULTANT shall furnish
COUNTY all necessary copies of data including data stored in electronic format, needed
to complete the review and approval process of the services and deliverables provided
under this Agreement.

ARTICLE XXl
CONSULTANT’s Project Manager: CONSULTANT
Services Manager, as its Project Manager for this A
Manager, or COUNTY-approved designee, shall
Administrator, or designee, during normal CO
within twenty-four (24) hours to COUNTY i
Project Manager shall be responsible for all
personnel, operations and any sub

hris Hodge, Bridge
LTANT’s Project
TY’s Contract
shall respond
requests. CONSULTANT’s
s related to CONSULTANT'’s
rized under this Agreement
nel to perform the required
dual Task Orders and Work
ing, monitoring, training and

work and to prepare the deliverables re
Orders issued pursuant to this Agree

ARTICLE XXIV
Changes to Ag : greement may be amended by mutual consent of the

the scope, of the work if such changes become desirable or
necessary a gresses. Appropriate extensions of time in case of

unavoidable dé onsideration of warranted adjustments in payment may
also be accomplishe amendments to the Agreement. Said amendments shall
become effective o en in writing and fully executed by duly authorized officers of
the parties hereto. There shall be no change in CONSULTANT’s Project Manager or
subconsultants, which shall be established at the issuance of individual Task Orders
and Work Orders, without prior written approval by COUNTY’s Contract Administrator.

ARTICLE XXV

Consultant to County: It is understood that the services provided under this
Agreement shall be prepared in and with cooperation from COUNTY and its staff. It is
further agreed that in all matters pertaining to this Agreement, CONSULTANT shall act
as CONSULTANT only to COUNTY and shall not act as CONSULTANT to any other
individual or entity affected by this Agreement nor provide information in any manner to
any party outside of this Agreement that would conflict with CONSULTANT's
responsibilities to COUNTY during the term hereof.

T.Y. Lin International Page 18 of 32 #061-S1611

15-0826 C 18 of 37



ARTICLE XXVI
Confidentiality:

A. CONSULTANT and any subconsultants authorized under this Agreement shall
maintain the confidentiality and privileged nature of all records, including billing
records, all financial, statistical, personal, technical, or other data and information
relative to COUNTY’s operations together with any knowledge therein acquired, in
accordance with all applicable state and federal laws and regulations, as they may
now exist or may hereafter be amended or changed. CONSULTANT, and all
CONSULTANT’s staff, employees, and representatives, including any
subconsultants authorized herein, shall not use or disclose, directly or indirectly at
any time, any said confidential information, other than to UNTY’s Community
Development Agency or to such person with COUNTY’s ent for the purpose of,
and in the performance of, this Agreement.

B. Permission granted by COUNTY to disclose inform e occasion shall not
authorize CONSULTANT or any subconsultants i this Agreement to
further disclose such information, or dissemina er occasion.

C. CONSULTANT and any subconsultants a i r this Agreement shall not
comment publicly to the press or any oth
COUNTY'’s actions on the same, except to C
personnel or authorized subcon
Agreement, at public hearings or in
Supervisors.

D. CONSULTANT and any s

Y’s staff, CONSULTANT’s own
in the performance of this

orized under this Agreement shall not
item of any nature, whatsoever, regarding
r this Agreement without prior review of
the contents thereof t of COUNTY’s Contract Administrator’s

written permission.

E. All informatig onstruction estimates prepared or otherwise obtained
in the pe ement is confidential, and shall not be disclosed by
CONS

F. Any subco to as a result of this Agreement shall contain all of the

G. This confidentiali
this Agreement.

pvision shall survive after the expiration or earlier termination of

ARTICLE XXVII

Independent Contractor/Liability: CONSULTANT is, and shall be at all times,
deemed independent and shall be wholly responsible for the manner in which it
performs services required by the terms of this Agreement. CONSULTANT exclusively
assumes responsibility for acts of its employees, associates, and subcontractors, if any
are authorized herein, as they relate to services to be provided under this Agreement
during the course and scope of their employment.

CONSULTANT shall be responsible for performing the work under this Agreement in a
safe, professional, skillful, and workmanlike manner in accordance with good
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engineering practices and shall be liable for its own negligence and negligent acts of its
employees and subconsultants. COUNTY shall have no right of control over the
manner in which work is to be done and shall, therefore, not be charged with
responsibility of preventing risk to CONSULTANT or its employees, agents, associates,
representatives, or subconsultants.

ARTICLE XXVIII
Fiscal Considerations: The parties to this Agreement recognize and acknowledge
that COUNTY is a political subdivision of the State of California. As such, COUNTY is
subject to the provisions of Article XVI, Section 18 of the California Constitution and
other similar fiscal and procurement laws and regulations and may not expend funds for
products, equipment, or services not budgeted in a given year£lt is further understood
that in the normal course of COUNTY business, COUNTY wij opt a proposed budget
prior to a given fiscal year, but that the final adoption of e. does not occur until
after the beginning of the fiscal year.

Notwithstanding any other provision of this Agree COUNTY shall
give notice of cancellation of this Agreement i of a proposed
budget that does not provide for funds for the ducts, or equipment subject
herein. Such notice shall become effective upo option of a final budget, which

e effective date of such notice,
this Agreement shall be automatical COUNTY released from any

further liability hereunder.

In addition to the above, should the Boa ors during the course of a given
year for financial reasons redue eduction in the budget for any COUNTY
ted to be performed, pursuant to this
paragraph in the sole diSe is Agreement and/or any Task Order or
Work Order issued pur: ent may be deemed to be canceled in its
entirety subject to pa services performed prior to cancellation.

ARTICLE
Notice to
served by de
receipt requeste

Be given by the parties hereto shall be in writing and
the United States Post Office, postage prepaid and return
COUNTY shall be in duplicate and addressed as follows:

To COUNTY: With a copy to:

County of El Dorado County of El Dorado

Community Development Agency Community Development Agency

Transportation Division Administration and Finance Division

2850 Fairlane Court 2850 Fairlane Court

Placerville, California 95667 Placerville, California 95667

Attn.: Bard Lower Attn.: Michele Weimer
Transportation Division Director Administrative Services Officer

Contracts & Procurement Unit

or to such other location as COUNTY directs.
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Notices to CONSULTANT shall be addressed as follows:

T.Y. Lin International
1601 Response Road, Suite 260
Sacramento, California 95815

Attn.: William Mark Ashley,
Sr. Vice President, Director West Region

or to such other location as CONSULTANT directs.

ARTICLE XXX

Change of Address: Ir. the event of a change in address NSULTAMNT's principal
ess, or Notices to
CONSULTANT, CONSULTANT shall notify COUNT Y writing a vided in ARTICLE
XXIX, Notice to Parties. Said notice shall be reement upon

acknowledgment in writing by COUNTY’s C nd no further

ARTICLE XXXI
Indemnity: To the fullest extent NSULTANT shall defend,
indemnify, and hold harmless the CO

representatives from and againstye

or expenses of every namie
reasonable attorney's feg
any person, including bt
damage to property, wrl
recklessness, or wi i
volunteers, g and subcontractors. This duty of
CONSULTAR of’defense, inclusive of that set forth in California Civil
Code Sectio shall notify the other party immediately in writing of any
claim or damag ivities performed under this Agreement. The parties shall

aims, actions, losses, injuries, damages
scription, including litigation costs and
r or on account of, injury to or death of
, COUNTY employees and the public, or
pertain to, or relate to the negligence,

the activities under

ARTICLE XXXII

Insurance: CONSULTANT shall provide proof of a policy of insurance satisfactory to
COUNTY’s Risk Management Division and documentation evidencing that
CONSULTANT maintains insurance that meets the following requirements:

A. Full Workers' Compensation and Employers' Liability Insurance covering all
employees of CONSULTANT as required by law in the State of California.

B. Commercial General Liability Insurance of not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage and a
$2,000,000 aggregate limit.

T.Y. Lin International Page 21 of 32 #061-S1611

15-0826 C 21 of 37



C. Automobile Liability Insurance of not less than $1,000,000 is required in the
event motor vehicles are used by CONSULTANT in performance of the
Agreement.

D. In the event CONSULTANT is a licensed professional or professional consultant
and is performing professional services under this Agreement, Professional
Liability Insurance is required with a limit of liability of not less than $1,000,000.

E. CONSULTANT shall furnish a certificate of insurance satisfactory to COUNTY’s
Risk Management Division as evidence that the insurance required above is
being maintained.

eptable to COUNTY’s
total self-insurance

F. The insurance will be issued by an insurance com

G. CONSULTANT agrees that the insuran i i e in effect at all

times during the term of this Agreementt ent said insurance coverage
his Agreement, CONSULTANT
to said expiration date, a new
e as provided for herein for
t, or for a period of not less

agrees to provide at least thi
certificate of insurance evidenci

than one (1) year. New certificates e subject to the approval of Risk
Management and CQ ees that no work or services shall be
performed prior to t proval. In the event CONSULTANT fails to
keep in effect at erage as herein provided, County may, in
addition to any O ave, terminate this Agreement upon the

are included as additional insured, on an additional insured endorsement,
but only insofar as the operations under this Agreement are concerned.
This provision shall apply to the general liability policy.

l. CONSULTANT's insurance coverage shall be primary insurance as respects
COUNTY, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by COUNTY, its officers, officials, employees, or
volunteers shall be in excess of CONSULTANT's insurance and shall not
contribute with it.

J. Any deductibles or self-insured retentions must be declared to, and approved, by
COUNTY. At the option of COUNTY, either: The insurer shall reduce or
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eliminate such deductibles or self-insured retentions as respects COUNTY, its
officers, officials, employees, and volunteers; or CONSULTANT shall procure a
bond guaranteeing payment of losses and related investigations, claim
administration, and defense expenses.

K. Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to COUNTY, its officers, officials, employees, or volunteers.

L. The insurance companies shall have no recourse against the County of El
Dorado, its officers and employees or any of them for payment of any premiums
or assessments under any policy issued by any insurance company.

M. CONSULTANT's obligations shall not be limited
requirements and shall survive the expiration of thi

e foregoing insurance

N. In the event CONSULTANT cannot provide a , CONSULTANT
i i rmance of this
Agreement for not less than three (3) y ilg completiony of performance
of this Agreement.

0. The certificate of insurance sh ditional standards as may be
determined by the contracting
consultation with COUNTY’s
protection of COUNTY.

In addition, CONSULTAN Il subconsultants authorized pursuant to
this Agreement shall g ensation, general liability, automobile
liability and professionalliabilj ge” as specified above and shall provide

al:\ No official or employee of COUNTY who exercises any
functions o ibilitiegdin review or approval of services to be provided by

¢ eement which affects personal interest or the interest of any
corporation, partne , or association in which he/she is directly or indirectly
interested; nor shall arly such official or employee of COUNTY have any interest, direct
or indirect, in this Agreement or the proceeds thereof.

ARTICLE XXXIV

California Residency (Form 590): All independent consultants providing services to
COUNTY must file a State of California Form 590, certifying their California residency
or, in the case of a limited liability company or corporation, certifying that they have a
permanent place of business in California. CONSULTANT will be required to submit a
Form 590 prior to execution of this Agreement, or COUNTY shall withhold seven (7)
percent of each payment made to CONSULTANT during the term of this Agreement.
This requirement applies to any agreement/contract exceeding $1,500.
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ARTICLE XXXV

County Payee Data Record Form: All independent contractors or corporations
providing services to COUNTY who do not have a Department of the Treasury Internal
Revenue Service Form W-9 (Form W-9) on file with COUNTY must file a County Payee
Data Record Form with COUNTY.

ARTICLE XXXVI

Business License: COUNTY’s Business License Ordinance provides that it is unlawful
for any person to furnish supplies or services, or transact any kind of business in the
unincorporated territory of El Dorado County without possessing a COUNTY business
license unless exempt under COUNTY Ordinance Codg Section 5.08.070.
CONSULTANT warrants and represents that it shall comply wij | of the requirements
of COUNTY’s Business License Ordinance, where applica prior to beginning work
under this Agreement and at all times during the term of thi ement.

ARTICLE XXXVII
California Forum and Law: Any dispute r
Agreement, including, but not limited to, litig
brought in El Dorado County, California, and s
laws of the State of California.

utlon action out of this
ion, or arbitration, shall be
olved in accordance with the

ARTICLE XXXVIII
Compliance with Federal, State and
federal assistance or grants, state funds

nts: COUNTY is relying on
ncy or other grant funds for all
e provided herein. As a requirement of
COUNTY’s use of federal 4t ncy grant funds, COUNTY is required to
comply with certain co i nd to extend those requirements to all
third party contracts.
federal, state and local age Egulations, including those required by the FHWA grant
funding require ns, and related executive orders regarding the use,

ient and Budget (OMB) Circulars, as applicable, a'nd as
implemented rts of the Code of Federal Regulations (CFR), are

incorporated b

2 CFR Part ost Principles for State, Local, and Indian Tribal Governments
(formerly OMB Circular A-87)"

Circular A-133, revised June 26, 2007, “Audits of States, Local Governments,
and Non-Profit Organizations"

Copies of the OMB Circulars are available on the Internet at:
http://www.whitehouse.gov/omb/circulars/index.html.

Failure of CONSULTANT to comply with any federal, state or local agency provision
may be the basis for withholding payments for charges made by CONSULTANT and for
such other remedies as may be appropriate including termination of this Agreement.
CONSULTANT shall further comply with any flow-down or third-party contracting
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provisions which may be required under the federal, state or local agency regulations
and which may apply to CONSULTANT's subcontracts, if any, associated with this
Agreement.

ARTICLE XXXIX

Working Office: CONSULTANT shall establish a working office at a place acceptable
to COUNTY. The parties hereto acknowledge and agree that CONSULTANT's office is
located at 1601 Response Road, Suite 260, Sacramento, California 95815.

ARTICLE XL

Covenant Against Contingent Fees: By executing this Agreement, CONSULTANT
warrants that it has not employed or retained any company or n, other than a bona
fide employee working for CONSULTANT, to solicit or secu is Agreement, and that
it has ot paid or agreed to pay any company or per. ther than a bona fide
employee, any fee, commission, percentage, brok gift, or any other

Agreement. For breach or violation of this warr ve the right to
annul this Agreement without liability or at its di i he Agreement
price or consideration, or otherwise recover, t
percentage, brokerage fee, gift or contingent fee.

ARTICLE XLI
Design Standards: CONSULTANT s es under this Agreement in
conformance with applicable federal, ‘sta al design standards or other
standards for work performa ipulat i ARTICLE XIX, Standards for Work, or in
the individual Task Orders S issued pursuant to this Agreement.

ARTICLE XLII

Documentation: CO cument the results of its work to the
satisfaction of COW} pplicable, the State of California and the FHWA. This
may include p r ress and final reports, plans, specifications and
estimates, o inment of the Agreement objectives.

ARTICLE XL

Patent Rights: atent rights provisions described in 41 CFR 1-9.1 regarding

rights to inventions' eby included in this Agreement as applicable.

CONSULTANT shall incorporate this provision in its subcontracts, if any, in excess of
$25,000.

ARTICLE XLIV

Copyrights: COUNTY may permit copyrighting reports or other Agreement products.
If copyrights are permitted, COUNTY, FHWA and State of California shall have the
royalty-free non-exclusive and irrevocable right to reproduce, publish, or otherwise use,
and to authorize others to use, the work for Federal Government purposes:

(a) The copyright in any work developed under this Agreement; and
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(b) Any rights of copyright to which CONSULTANT purchases ownership with
grant support.

CONSULTANT shall incorporate this provision in its subcontracts, it any, in excess of
$25,000.

ARTICLE XLV

Consultant’s Endorsement on PS&E/Other Data: If applicable, the responsible
CONSULTANT/Engineer shall sign all plans, specifications, estimates (PS&E) and all
engineering data furnished by it and where appropriate, indicate its registration number.

ARTICLE XLVI
Disadvantaged Business Enterprise (DBE) Considerati
give consideration to DBE firms as specified in 23 CFR
Part 26 of 49 CFR. CONSULTANT shall ensure th
opportunity to participate in the performance of thi
shall take all necessary and reasonable steps for

: CONSULTANT must

and in Appendix A to
BE firms have the
d CONSULTANT

As applicable, DBE requirements will be d the meeting or telephone
conference held to determine the specific servic ired in a Task Order or Work
Order. COUNTY’s Contract Adminj ide CONSULTANT with the
necessary DBE forms and information mittal with CONSULTANT’s

Task Order/Work Order proposal or CO

ARTICLE XLVII
Disadvantaged Business

R, Part 26 entitled “Participation by

nterpriseS in Department of Transportation Financial
is the policy of COUNTY that certified DBE firms shall
nity to participate in the performance of agreements
ith federal funds. CONSULTANT shall ensure that
5 defined in the Code of Federal Regulations, have the
o participate in the performance of this Agreement and
ary and reasonable steps, as set forth in said Part 26, for
such assura CONSULTANT, if it obtains DBE participation on this
Agreement, will” assist Caltrans in meeting its federally mandated statewide
overall DBE goal. CONSULTANT shall prepare and submit a fully-executed
“Final Report — Utilization of Disadvantaged Business Enterprises (DBE), First-
Tier Subconsultants” form with its final invoice for each Task Order or Work
Order issued under this Agreement.

A. This Agreement
Disadvantaged B
Assistance

u

B. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged
to participate in the performance of agreements financed in whole or in part with
federal funds. CONSULTANT, subrecipient or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this Agreement. CONSULTANT shall carry out applicable requirements of 49
CFR, Part 26 in the award and administration of US DOT-assisted agreements.
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Failure by CONSULTANT to carry out these requirements is a material breach of
this Agreement, which may result in the termination of this Agreement or such
other remedy as COUNTY deems appropriate.

C. Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this Article.

D. A DBE may be terminated only with prior written approval from COUNTY and
only for the reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY’s
consent for the termination, CONSULTANT must meet the procedural
requirements specified in 49 CFR 26.53(f).

ARTICLE XLVIII
Compliance with Disahility Acts: CONSULTANT shaII
of the Rehabilitation Act of 1973 which prohibits discri
in federally assisted programs; (b) the Americans wj

ly with: (a) Section 504
the basis of disability

which prohibits discrimination on the basis of disabjli i ding; and (c) all
applicable regulations and guidelines issued pur itation Act and
the ADA.

ARTICLE XLIX

Disputes:

A. Any dispute, other than audit, co ¢ guestion of fact arising under this

Agreement that is not disposed of all be decided by a committee
trator and the Community Development

ay consider written or verbal information

's Board of Supervisors of unresolved claims or
request for review shall be submitted in writing.

ailure to follow this dispute resolution procedure shall constitute
a waiver of such claims and a bar to further proceedings.

ARTICLE L

Inspection of Work: CONSULTANT and any subconsultants authorized herein shall
permit COUNTY, the State of California and the FHWA, if federal participating funds are
used in this Agreement to review and inspect the project activities and files at all
reasonable times during the performance period of this Agreement, including review
and inspection on a daily basis.
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ARTICLE LI
Safety:

A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT
regarding necessary safety equipment or procedures. CONSULTANT shall
comply with safety instructions issued by COUNTY’s Safety Officer and other
COUNTY representatives. CONSULTANT’s personnel and any subconsultants
authorized herein shall wear hard hats and safety vests at all times while working
on construction project sites.

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY
has determined that there are areas that may be within the limits of certain
projects that are open to public traffic. CONSULTANT sh@lt comply with all of the
requirements set forth in Divisions 11, 12, 13, 14 a 5 of the Vehicle Code.
CONSULTANT shall take all reasonably nec precautions for safe

damage from such vehicles.

C. CONSULTANT must have a Division of Health (CAL-
OSHA) permit(s), as outlined in Califor e Sections 6500 and 6705,
prior to the initiation of any practices, wor , operation, or process related
to the construction or excavation of trenche ch are five (5) feet or deeper.

D, Any subcontract entered into as i ment, shall contain all of the
provisions of this Article.

ARTICLE LIl

Claims Filed by COUNTY, i ntractors:

A. If claims are fi struction contractors relating to work
performed by CO onnel or subconsultants, and additional

2 from CONSULTANT’s personnel or subconsultants is
ate or defend against such claims, CONSULTANT

information o

fruction contract administration and legal staff and for
at depositions and at trial or arbitration proceedings.

and subconsultants that COUNTY considers
essential to 2 in defending against construction contractor claims will be
made available” on reasonable notice from COUNTY. Any consultation or
testimony that may be required by COUNTY will be reimbursed at the same rates
that are being paid for CONSULTANT’s personnel services under Exhibit B
hereto.

C. Services of CONSULTANT'’s personnel or subconsultants in connection with
COUNTY’s construction contractor claims will be performed pursuant to a written
contract amendment, if necessary, extending the termination date of this
Agreement in order to finally resolve the claims.

D. Any subcontract in excess of $25,000 entered into as a result of this Agreement
shall contain all of the provisions of this Article.
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ARTICLE LIl

National Labor Relations Board Certification: In accordance with Public Contract
Code Section 10296, CONSULTANT hereby states under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against CONSULTANT within the immediately preceding two-year period,
because of CONSULTANT's failure to comply with an order of a federal court that
orders CONSULTANT to comply with an order of the National Labor Relations Board.

ARTICLE LIV

Evaluation of Consultant: CONSULTANT's performance will be evaluated by
COUNTY. A copy of the evaluation will be sent to CONSULTANT for comments. The
evaluation together with the comments shall be retained as pa he contract record.

ARTICLE LV
Contracting with Small and Minority Firms and Wo
is a national policy to award a fair share of contra
firms. COUNTY is strongly committed to the objecti
Consultants to take affirmative steps to ensure s

iness Enterprises: It
minority business
encourages all

1. CONSULTANT shall take all neces
minority firms, and women's business en

mative steps to assure that
jses are used when possible.

2. Affirmative steps shall includ

(a) Placing qualified s
business enterpsi

(b) Assuring
enterprise

ty businesses and women's
n lists;

ority businesses and women's business
they are potential sources;

equirements, when economically feasible, into smaller
to permit maximum participation by small and minority

delivery schedules, where the requirement permits, which
cipation by small and minority business and women's

the services and assistance of the Small Business
Admlnlst tion, and the Minority Business Development Agency of the
Department of Commerce as appropriate, and

(f) Requiring the prime CONSULTANT, if subcontracts are to be let, to
take the affirmative steps listed in 2 (a) through (e) above.

ARTICLE LVI

Environmental Compliance:  CONSULTANT shall comply with all applicable
standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.S.C. 1857(h)); Section 508 of the Clean Water Act (33 U.S.C. 1368); Executive Order
11738; Environmental Protection Agency regulations (40 CFR Part 15); and mandatory
standards and policies relating to energy efficiency which are contained in the state
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energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163, 89 Stat. 871).

ARTICLE LVII

Contract Administrator: The COUNTY Officer or employee with responsibility for
administering this Agreement is Bard R. Lower, Transportation Division Director,
Community Development Agency, or successor.

ARTICLE LVIII
Authorized Signatures: The parties to this Agreement represent that the undersigned
individuals executing this Agreement on their respective behalf arge fully authorized to do
so by law or other appropriate instrument and to bind upon sail’parties the obligations
set forth herein.

ARTICLE LIX
Partial Invalidity: If any provision of the Agreem urt of competent
jurisdiction to be invalid, void, or unenforceable, t will continue in

full force and effect without being impaired or i

ARTICLE LX

No Third Party Beneficiaries: Nothi ment is intended, nor will be
deemed, to confer rights or remedies gal entity not a party to this
Agreement.

ARTICLE LXI

ted in one or more counterparts, each of
ther shall constitute one and the same

Counterparts: This Agree
which shall be an origi
instrument.

ARTICLE LXII
Entire Agrees
hereto are
all prior writte

een the parties, and they incorporate or supersede
ents or understandings.

entire Agree
or oral agree

T.Y. Lin International Page 30 of 32 #061-S1611

15-0826 C 30 of 37



Requesting Contract Administrator and Division Concurrence:

By: Dated:

Bard R. Lower
Transportation Division Director
Community Development Agency

Requesting Department Concurrence:

By:
Steven M. Pedretti, Director
Community Development Agency
T.Y. Lin International Page 31 of 32
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
dates indicated below.

--COUNTY OF EL DORADO--

By: Dated:

Board of Supervisors
“COUNTY”

Attest:
James S. Mitrisin
Clerk of the Board of Supervisors

By:

Deputy Clerk

IN INTERNATIONAL--

By: Dated:
William Mark
Sr. Vice President, Director West Region
“CONSULTANT”
By: Dated:
Veronica Fennie
Chief Accounting Officer
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T. Y. Lin International
Exhibit A

Scope of Work

CONSULTANT agrees to furnish personnel, subconsultants, materials, equipment and
services necessary to perform various on-call structural engineering, construction

support, and associated services.

CONSULTANT services may include, but shall not be limited to:

e Prepare and/or review structural
estimates.

e Analysis of structural (bridge, a
elements.

e General consultation

Foundation Rée

plans,

specifications and
, foundation, retaining wall)
ices to individual County staff during
aterial testlng of existing structures

e and field mapping, soil testing, sampling, soil drilling
ical engineering and analysis, foundation design, slope

The actual number of issues addressed, level of service provided, and associated level
of effort will vary depending on the level of support requested or required by County as
identified in each individual Task Order or Work Order issued by County’s Contract

Administrator.

The deliverables shall be provided in hard copy and electronic format compatible with
County’s software requirements and in accordance with Article I, Scope of Services, of

this Agreement.
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T.Y. Lin International

Exhibit B

Fee Schedule

Classification Rate Range
LABOR -
Principal $345.00 — 390.00 / hour
Quality Assurance Manager $310.00 — 350.00 / hour
Project Manager $260.00 — 290.00 / hour
Task Order Manager 15.00 —290.00 / hour

$195.00 — 250.02 / hour
Senior Project Engineer 0.00 — 235.00 / hour
Project Engineer 0 —220.00 / hour
Senior Bridge Engineer

Supervising Project Engineer

$115.00 — 170.00 / hour
$70.00 — 125.00 / hour
$55.00 — 110.00 / hour
$140.00 — 235.00 / hour

Bridge Engineer

Design Engineer

Assistant Engineer

Senior Bridge Architect / Visualization Sp

Bridge Architect $80.00 — 155.00 / hour
CAD Manager $110.00 — 160.00 / hour
CAD Technician $80.00 — 125.00 / hour
Project Accountant $80.00 — 125.00 / hour

Office Administrati
EXPENDITUR

*Mileage EXB
**Qutside Dire
»  Photo/Fil
Messenger/Delive
Other Project Rélated Expenses Actual Cost plus 10%

$50.00 — 80.00 / hour

* Reimbursement for mileage expenses for CONSULTANT and for any subconsultants, if
applicable, shall be compensated in accordance with the provisions of ARTICLE II,
Compensation for Services, of this Agreement.

** These items shall be billed at cost with no 10% markup for issued Task Orders/Work Orders

which state in the Task Order/Work Order description that federal grant funding is included in
the funding to support the authorized task work.
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T. Y. Lin International

Exhibit C

INTEREST OF CONSULTANT DISCLOSURE STATEMENT

Disclosure of Conflicts

In accordance with ARTICLE Xlll, Conflict of Interest, in the space provided below,
and on supplemental sheets as necessary, (a) CONSULTANT shall disclose any
financial, business or other relationship with County that may have an impact upon
the outcome of this Agreement or any ensuing County construction project; and (b)
CONSULTANT shall disclose current clients who may have a financial interest in the
outcome of this Agreement or any ensuing County constructigh project.

Certification

best of his or her knowledge and belief,
uired s disclosed in this Interest of Consultant
an as disclosed above.

The undersigned he hat, to
no interest exists thsa

Disclosure Statement, o

Signatu

Name

Title

Company Name

Date
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T. Y. Lin International

Exhibit D

DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action:

D a. contract

e. loan guarantee
f. loan insurance

4. Name and Address of Reporting Entity

D Prime

D Subawardee

Tier , if known

Congressioual District, if known

6. Federal Department/Agency:

8. Federal Action Number, if known:

10. a. Name and Address of Lobby Entity
(If individual, last name, first name, MI)

(attach Conti

11. Amount of Payment (check all that apply)
$ D actual

12. Form of Payment (check a
a. cash
b. in-kind;

14.

2. Status of Federal Action:

D a. bid/offer/application

b. grant b. initial award
c. cooperative agreement c. post-award
d. loan

ed or to be performed and Date(s) of Service, including
ontacted, for Payment Indicated in Item 11:

Continuation Sheet(s) if necessary)

3. Report Type:

D a. initial

b. material change

For Material Change Only:
year quarter

date of last report

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

different from No. 10a)
e, first name, MI)

ayment (check all that apply)

a. retainer
b. one-time fee
c. commission
d. contingent fee
e deferred
f. other, specify

15, Yes D No D
16. Information reque! is authorized by Title
31 U.S.C. Section 1 ure of lobbying reliance Signature:
was placed by the tier ab his transaction was made or
entered into. This disclos g required pursuant to 31 U.S.C. . .
1352. This information will be reported to Congress Pt Hames
semiannually and will be available for public inspection. Any .
person who fails to file the required disclosure shall be subject ~ 1itle:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Local Reproduction
Federal Use Only: Standard Form - LLL
Standard Form LLL Rev. 04-28-06
Distribution: Orig- Local Agency Project Files
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T. Y. Lin International
Exhibit D

INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the initiation or receipt of
covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for
such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered
federal action. Attach a continuation sheet for additional information if the space on the form is inadequate. Complete all items that apply
for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence, the
outcome of a covered federal action.

2. Identify the status of the covered federal action.

3. Identify the appropriate classificaticn of this report. If this is a follow-up repo
information previously reported, enter the year and quarter in which the cha
previously submitted report by this reporting entity for this covered federal act

ed by a material change to the
. Enter the date of the last,

prime or subaward
Subawards include

Check the appropriate classification of the reporting entity that desi
recipient. Identify the tier of the subawardee, e.g., the first subawar
5. If the organization filing the report in Item 4. checks "Subawardee e full name, address, city, State and zip
code of the prime federal recipient. Include Congressional District, if
6. Enter the name of the federal agency making the awardy,or loan commu . Include at least one organization level
below agency name, if known. For example, Departme y d States Coast Guard.
7. Enter the federal program name or description for the covered fed 1 ). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, 600 0 ents, loans and loan commitments.

8. Enter the most appropriate federal identifying 2 deral action identification in item 1 (e.g.,
Request for Proposal (RFP) number, Invitati ber, grant announcement number, the contract grant. or
loan award number, the application/progosa signed by the federal agency). Include prefixes, e.g.,
"RFP-DE-90-001."

9. For a covered federal action where commitment by the Federal agency, enter the federal
amount of the award/loan commitme ; ntified in item 4 or 5.

10. Enter the full name, address, ci 2 p code of the lobbying entity engaged by the reporting entity identified in

Item 4. to influenced the cg

11. Enter the full names o
Name, First Name ag

12. Enter the amount o easonably expected to be paid by the reporting entity (Item 4) to the lobbying
entity (Item 10). Indicatelw ayment has been made (actual) or will be made (planned). Check all boxes that
apply. Ifthis is a materia i enter the cumulative amount of payment made or planned to be made.

13. Check the appropriate box(e Il boxes that apply. If payment is made through an in-kind contribution, specify
the nature and value of the in-k ent.

14. Check the appropriate box(es). ck all boxes that apply. If other, specify nature.

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform
and the date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact
with federal officials. Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s)
of Congress that were contacted.

16. Check whether or not a continuation sheet(s) is attached.

17. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.
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