‘*°° fc_" COUNTY OF EL DORADO
@ DEPARTMENT OF TRANSPORTATION

ﬁ,,,ogtn‘* INTEROFFICE MEMORANDUM
Date: April 19, 2024
To: Clerk of the Board
From: Lindsay Tallman L}A@/
Subject: Notice of Deed Restriction and Covenant to Indemnify the County of

El Dorado for Variance 21-0001

Attached for the Board’s information is a copy of the Notice of Deed Restriction and
Covenant to Indemnify the County of El Dorado for Variance 21-0001.

On January 4, 2022 (item 22), the Board adopted Resolution 002-2022 (attached) which
delegated to the Director of Transportation the authority to sign Notices of Deed
Restriction and Covenants to Indemnify the County of El Dorado (colloguially known as
Hold Harmless Agreements) for Variances. This resolution eliminated Transportation’s
need to bring every such Hold Harmless Agreement before the Board in separate items,

thereby reducing staff time.

At the request of the Chief Administrative Office, Transportation is providing a copy of
the subject Hold Harmless Agreement, for which the Director has exercised said
signature delegation authority, for the Board's information.

If you have questions or require anything further, please contact me at extension 5367.

Thank you for your assistance.
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S
NOTICE OF DEED RESTRICTION AND COVENANT T@DE I
COUNTY OF EL DO e

Dorado is made and entered into by and
amily Trust dated June 29,
te of California (“County”),

THE

This Deed Restriction and Covenant to Indemnify the County o
between Michael T Danaher and Carol Lee Danaher, Trustees o
2004 (“Owner”) and the County of El Dorado, a political subdivis
with reference to the following facts:

WHEREAS Owner is the legal and record Owner of théweal property described as El Dorado County
Assessor’s Parcel Number (APN) 021-401-004-000 whose te eri

*

The Iand referred to is situated in t
State of Califormtia, and is described

Beginning at a point which bea eorees 177 West 798.15 feet from the
Southeast corner of Section 14, Township rth, Range 17 East, ML.D.B.&M.; thence
North 44 degrees 17’ W £t\248.0 to a point on the East shore of Fallen Leaf Lake;
Ere
|

thence along said lake s es 2* West 97.5 feet; thence leaving said lake
shore South 38 degrees\ as 1 feet; thence North 55 degrees 32’ East 123.6 feef
2 ing a~portion of Lot 3, Section 14, Township 12 North,

WHEREAS, the
owned by the County a

024,210 and 130,30,050 of the El Dorado County Code to 0 feet tn order to
two-car garage within the setback area delineated or described on the Property

er acknowledges that the Property is directly benefited by the approval of Variance
the recording of this indemnity covenant. The parties intend that this indemnity covenant
be recorded; b€ included in each subsequent conveyance of any interest in the Property and shall be binding
on all successors and assigns of the Owner with regard to any interest in the Property; and
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WHEREAS, all other setbacks and easements applicable to the Property, whether originating in the
zoning code or by the subdivision map itself remain in effect; and

actions, losses, costs, penalties and expenses or every name, kind, and description, inchad
attorneys fees incurred, directly or indirectly arising out of, causally connected witt
construction of the improvements within the reduced setback area authorized b iance 0001, except

egll willful acts of
County, its officers and employees, or as expressly prescribed by statute. This duty td indemnify and hold
County free and harmless includes the duties to defend, inclusive i§ set i ifornia Civil Code

Section 2778. This duty of defense and indemnity shall run with Indifig upon any successor
d successor public agency

owner of any interest in the Property, and shall inure to the be:
providing snow removal and road maintenance services on Road.

Any dispute resolution action arising out of this in ent, including, but not limited to, litigation,
mediation, or arbitration, shall be brought in El Dorado ;
with the laws of the State of California. In the event
or claim arising out of or relating to this indemnity
thereof, and any action or proceeding is corm;x?
enforcing or defending the security obligation i ein, the prevailing party shall be entitled to

reasonable attorney's fees, including reasonable/C

expenses. (

Qwner agrees to includ <s>1 ity covendnt in its entirety in any grant, deed, or other real estate
instrument that grants a successor ewnet~anyinterest, in whole or in part, in the Property. Owner shall require
the successor owner to z.gg _ f the. provisions of this indemnity covenant, and shall record any
subsequent grant, deed, or o te-instriment in the Office of the El Dorado Recorder-Clerk. If Owner
does not comply with this pa Co reserves the right to revoke the Variance or to require Owner to

controversy, complaint, cause of action,
the interpretation, breach or enforcement

QOwner shall rec
in Civil Code Section M68:

C\\\\\\/
N

S

S
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IN WITNESS WHEREOF, the partied have fully executed this indemnity covenant on the date signed
by County below.

--COUNTY OF EL DORADO--
T

By: _ﬁm p, Dated: j‘éé}s O
Dir:l(;?mﬁi rtation \%?Q:éy%w@rw ) @\
N

» COllntY”

O

- - Owner - -

.,

By: !/U—l ﬂ/a@anﬂf ?/\‘4 : ] 202
Michael J. Danaher N
Trustee, The Danaher Family Trust dgﬁ?dj% Oyj

“Owner”
7
(All signa m-é be acl§>wledged by a Netary Public)
< E /\%\\\*— g
/SN
(A v
£

‘\%\x
\\ )
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ACKNOWLEDGMENT

i

A notary public or other officer completing this certificaie verifies only the X

identity of the individual who signed the document to which this ce i
attached, and not the fruthfulness, accuracy, or validity of that do é:N

i A N
counyor. SV Cloa 2 N\i
)

On fSPN Blmzq‘before me, \fi\ﬁ\\ Rﬂ{;@ﬁ R\\D\\C ,

(here insert name and fitle of the officer)
S~

personally appeared
Michael J. I)the\ﬁ\
/ S

iy,

: e
< ~ N/ U ]
who proved to me on the basis of sati és(op/ evidence to be the person(s)
whose name(s) isfare subsgribed to ithin instrument and acknowledged
to me that hefshef xef{ d the/same in his/herftheir authorized
capacity(ies), % %is@ &ir signature(s) on the instrument the
h

person(s), or i th@eﬁalf of which the person(s) acted, executed

the instrument.

T T,
[ certify uf@ OF PERJURY under the laws of the State of California
cing

that the fore agraph is true and correct.

NS

\ \\\ gﬂlllll“lmll]lllﬂII1lllllﬂﬂl‘lIlﬂllillﬁllllllilltIIIillllﬂllﬂllIIIIIIIIIIIIﬂlg
. 5 g VIKAL PATEL =
£ ia%)  COMM. #2340947 S

=
2tkas) NOTARY DUBLIC - CALIFORNIA &
} " SANTACLARACOUNTY ~ E

a

WITBESS my hand and official seal.

7
£ | ;
Z NG7 My Comm. Exp. Feb, 2, 2025
TR A0 SRR RS LIV TR RO T
\ Y
el

Signature

{Seal)
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Notice of Uman Restriction and Covenant to Indemnify t
Variance 21-0001 Danaher
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RESOLUTION NO. 002-2022
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO

Resolution Authorizing the Director of Transportation to Execute a Notice of Deed Restriction and
Covenant to Indemnify the County of El Dorado to Satisfy the Conditions of Approval for a Variance

WHEREAS, each zone district within El Dorado County establishes development standards for building
height, setbacks, lot area, building coverage, etc., but in some cases the shape of the parcel, topography, or other
natural features constrain the development of the site so that one or more of these standards cannot be met; and

WHEREAS, per County Code 130.60.030, the Planning and Building Department Director (or a designee)
serves as the Zoning Administrator, and is assigned the review authority of original jurisdiction to consider and
approve or deny applications for development applications, including but not limited to variances from
development standards due to special circumstarices; and

WHEREAS, under certain conditions for parcels with an clevation over 3,000 fect located on County-
maintained roads, the Department of Transportation requires property owners who are granted a variance from
setbacks along the County right of way to execute a hold harmless and indemnification agreement to ensure that
the County is protected if any structures constructed in the reduced setback are damaged; and

WHEREAS, the Department of Transportation worked in conjunction with County Counsel to draft a standard
Notice of Deed Restriction and Covenant to Indemnify the County of E1 Dorado (indemnity covenant) to satisfy
the variance condition, and currently the Board of Supervisors is required to approve each indemnity covenant;

and

WHEREAS, the County cannot issue a building permit for a project that was granted a variance as described
above until the indemnity covenant is executed; and

WHEREAS, the Department of Transportation requests the Board of Supervisors delegate signatory authority
to the Department Director to approve such agreements, allowing them to be processed more quickly and

efficiently;
NOW, THEREFORE, BE IT RESOLVED that the Director of Transportation is hereby authorized to accept

and sign any Notice of Deed Restriction and Covenant to Indemnify the County of El Dorado as required for a
variance, subject to approval by County Counsel as to form.

PASSED AND ADOPTED by the Board of Supervisors of the County of El Dorado at a regular meeting of said

Board, held the 4th day of  January , 2022, by the following vote of said Board:
Ayes: Parlin, Thomas, Hidahl, Turnboo, Novasel
Attest: Noes: None

Kim Dawson Absent: Nong
Clerk of the Board of Supervisors

o~
N I /
% Z % ) ) é[
By: ' L/LC jQ{/f VI /
eputy Cler Chair, Board of Supervisors

Lori Parlin




