
S U M M A R Y  

ORDINANCE NO. 4771 

THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO DOES 
ORDAIN AS FOLLOWS: 

This ordinance establishes a program for implementing the Oak Woodland Management 
Plan by identifying appIicable development projects to which the program applies, identifies 
exceptions and exemptions, establishes a conservation in-lieu fee for off-site mitigation of 
impacts to oak woodland and provides procedures for fee collection, accounting, and annual 
review of the program. 

A full and complete copy of the full text of the proposed ordinance is available for 
viewing in the ofice of the Clerk of the Board of Supervisors at 330 Fair Lane, Placerville, 
California. 

PASSED AND ADOPTED by the Board of Supervisors of the County of EF Dorado a1 a regular meeting of said Board, 
held on the L d a y  of M ~ Y  ,2008, by the following vote of  said Board: 

Ayes:James R.  Sweeney, Norma Santiago, 
Rusty Dupray, Helen K .  Baumann 

ATTEST 
CINDY KECK N ~ S :  Ron Brisss 

1 CERTIFY THAT: 
THE FOREGOlNG TNSTRUMENT IS A CORRECT COPY OF THE OR ICINAL ON FILE IN THlS OFFICE 

Date 
ATTEST: CINDY KECK, clerk-of the Board of Supervisors 
of the Counv of 21 Dorado. State of  Cal ifornra. 

BY 
Deputy Clerk 



ORDINANCE NO. 4771 

THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO DOES 
ORDAIN AS FOLLOWS: 

Section 1 .  Chapter 17.73 of Title 1 7 of the El Dorado County Ordinance Code is hereby 
added to read as follows: 

Chapter 17.73 

Oak Woodland Conservation 

Sections: 
17.73.010 
17,73.020 
17,73.030 
17.73.040 
17.33.050 
17.73.060 
1 7.73.070 

Purpose and Intent. 
AppIications. 
Exemptions. 
Exceptions. 
Oak Woodland Conservation Fee in Lieu of Mitigation. 
On-site Mitigation. 
OfT site Mitigation or Fee Payment in Lieu of on-site conservation and 
replacement of oak canopy. 
Oak Woodlands Consemat ion Fee; Formula. 
Annual Fee Review. 
Time of  Fee Payment. 
Accounting. 
Handling. 
Determination of Retention of Oak Tree Corridors within an Oak Tree Stand. 
Appeals. 
Definitions. 

17.73,010 PurposeandIntent. 
The purpose of this chapter is to provide protection for native oak woodlands through rhe 
establishment of development project mitigation standards for oak canopy removal. It is the 
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intent of this chapter to implement PoIicy 7.4.4.4 of the General Plan by setting forth standards 
for oak canopy relention and establishing a mitigation in-lieu fee for oak canopy removal for 
development projects that will remove oak canopy. It is hrther the intent to satisfy the 
provisions of California Public Resources Code $2 1 083.4. 

1 7.73.020 Ap~licalions. 
The provisions of this ordinance shall apply to developrnen~ projects that meet all of the 
following criteria: 

A.  Result in soil disturbance; and 

3. Remove oak canopy in oak woodlands, as defined in this ordinance; and 

C. Located on parcels that meet one of the following criteria: 

1. Less than or equal to one acre with at least 10% total oak woodland canopy cover; 
or 

2. Greater than one acre with at Ieast 1 % oak woodland canopy cover. 

17.73.030 Exemptions. 
The Fa1 lowing types of development ate exempt from this ordinance: 

A. Agricultural Cultivation - the removal of native vegetation, including oaks, for the 
purposes of producing or processing plant and animal products or the preparation of land 
for this purpose. 

B. Existing Structure Defensible Spaceff ire Safe Measures - Oak tree removal in the 100- 
foot defensible space zone around an existing building or structure and fuel modification 
actions, inside and outside of the 100-foot defensible space zone of an existing structure. 

Public Road and Public Utility Projects - Oak canopy removal necessary to complete 
County capital improvement projects when the new alignment is dependent on the 
existing alignment. This exemption applies to road widening and realignments which are 
necessary to increase capacity, to protect the public's health, and to improve the safe 
movement of people and goods in existing public road rights-of-way, as we1 I as acquired 
rights-of-way necessary to complete the project. This exemption shall aIso apply to 
removal of oak canopy necessary to comply with the safety regulations of the Public 
Utilities Commission and necessary to maintain a safe operation of utility facilities. The 
Director of Transportation shall: have the authority to make the determination when an 
existing alignment restricts a! tematives that would othenvise avoid oak canopy loss. 
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This exemption shall not apply to new roads or utility installation, or to internal 
circulation roads within new development. 

17.73 .a40 Exceptions. 
Exceptions to the provisions of this chapter shall apply to the following new development 
projects rrs described be1 ow. 

A. AffordabIe Housing - Development projects that propose a minimum of 10 percent of the 
dwelling units as income restricted affordable units, as defined by California Health and 
Safety Code 650052.5, 50053, and 50093, shall be granted a reduction in the m o u n t  of 
oak canopy fiat is required to be protected, or the amount of conservation in-lieu fee to 
be paid, as set forth in Table 1, below: 

Ye Low E 

Table 1 : Affordable Housing Reduction 
Affordable Housing Type 
(Household Income 

Example: A project proposes 25% of the units to be affordable in the lower income 
category. The amount of on-site retention or Conservation Fund In-Lieu Fee may be 
reduced by 25%. A moderate incoine project that provides all units at that income level 
may reduce the retention and/or fee by 50%. A project with 20% very low income units 
would receive a 40% reduct ion. 

% Reduction of Oak Canopy Mitigation 
for portion nf nv iec f  that is income I 

Lower 
Moderate 

B. Fire defensible space area for new development projects - The T 00-foot defensible space 
zone, and Fuels modification necessacy for implementation of a Fire Safe Plan, is part of 
the project footprint and oak canopy removed shall be counted in the project total oak 
canopy removal. A n y  oak trees that can be safely retained, even if separated from the 
oak woodland, wi11 count as oak canopy retained. 

100% 
50% 

Because of the ability to safely retain some of the oak canopy within the defensible space, 
when calculating oak tree canopy loss with new subdivisions and parcel maps, an 
applicant may assume 80% retention of the oak tree canopy within the defensible space 
area around buj Idi ng pads or sites; or a site specific analysis of tree removal rnay be 
utilized by the applicant instead of the 80% retention assumption. 

17.73.050 Oak Woodland Conservation Fee in Lieu of Mitigation. There is hereby esrablished 
an Oak Woodland Mitigation requirement for removal of oak canopy due to a development 
project, comprised of on-site and off-si te mitigaiioh standards and an oak woodland conservation 
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fee in lieu of such mitigation. The amounts of the fee shall be established by resolution of the 
Board of Supervisors and shall be based on a formula which includes suficient revenue to 
acquire conservation easements within Priority Conservation Areas, manage said lands for the 
purpose of conserving oak woodland habitat, and the monitoring md reporting on the success of 
the program. 

1 7.73.060 On-sire Miti~ation. Oak canopy removed as a result of a development project shall 
be mitigated consistent with the canopy set ention and replant ing/replacement requirements, 
Mitigation Option A, of the Oak Woodlands Management Plan, adopted by resolution of the 
Board of Supervisors. The canopy retention requirements from the 2004 General Plan Policy 
7.4.4.4 are provided in Table 2. 

Table 2: Canopy Retention Requirements from Policy 7.4.4.4 

[ 1 - 9 for parcels > 1 acre 1 90% of existing canopy cover 

Percent Existing Canopy Cover 
80 - 100 
60 - 79 
40 - 69 
20 - 39 
10- 19 

17.73.070 Off-site Miti~ation or Fee Papent in Lieu of on-si te conservation and replacement 
of oak canopy. In lieu of on-site conservation and replacement of oak canopy as set forth in 
5 13.73.060, an applicant for a development project shall mitigate impacts by exercising one of 
the folIowing two options: 

Canopy Cover to be Retained 
60% of existing canopy cover 
70% of existing canopy cover 
80% of existing canopy cover 
85% of existing canopy cover 
90% of existing cano~v  cover 

A. Pay the appropriate oak woodland conservation fee; or 

B. Acquire and offer to dedicate to the County a consewation easement for off-site oak 
woodland at a 2: 1 ratio of conservation easement area for oak tree canopy area removed 
in excess of that required to be retained as. set forih in 9 17.73.060, 

17.73.1380 Oak Woodlands Conservation Fee: Formula. The amount of the fee is based on the 
following formula: For each acre, or fraction thereof, of oak canopy removed as a result of a 
development project, in excess of the canopy retent ion requirements set forth in 5 1 7.73.060, the 
applicant shaIl pay into the Oak Woodlands Consemat ion Fund an amount two rimes the per acre 
fee, as set forth by resolution of the Board of Supervisors establishing the actual fee amount. 
When an applicant retains the required amount of oak canopy as set forth in $ 1  7.73.060, and 
elects to pay the fee in lieu of replanting oak trees on-site, the amount for the replacement in-lieu 
fee shall be equal to the fee amount per acre, 
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17.73.090 Annual Review. The Board of Supervisors shall annually review the success of the 
conservation fund in-lieu fee program with regard to the ability to acquire consewation 
easements on oak woodland habitat, the costs of management and maintenance o f  oak 
woodlands, and the amount of the fee. The Board may adjust the fee based on changing land 
values, acquisition costs, inflation, acreage of oak woodland preserved through conservation 
easements compared to oak canopy lost due to development, or other applicable factors. 

17.73.100 Time of Fee Pament.  The fee is due at the time of issuance of firsf building or 
grading permit that authorizes construction activity resulting in oak tree canopy removal. The 
payment of the fee may be phased to reflect the timing of the tree canopy removal. Payment of 
the fee may be deferred ro the building permit phase for that area of subdivision map or planned 
development that will only be disturbed when improvements are constructed that displace 
canopy. Payment of fees applicable to road and other infrastructure improvements shall be paid 
at the time the final map is recorded or a grading or similar permit is issued for said construction 
activity. 

1 7,73.110 Accounting. The County shall maintain st separate oak woodland conservation fund 
account for fees collected, and provide an accounting by March 3 1 of each year. A n y  person 
may request an audit of the fund. In addition, the County shaII make findings each fifih year 
following the first deposit into the e n d  with respect to unexpended portions of the fund, in 
which the County identf fies the ptzrpgse to ;which !he fee i s  to put and demonstrates a reasonable 
relationship between the fee and the purpose for which ir is charged. 

17.73.120 Handling. The fee shall be collected by the County DeveIopment Services 
Department. The County Treasurer shall maintain  he account, The County Development 
Smices Department shall make recommendat ions to the Board of Supervisors regarding the 
expenditures of funds from the account to acquire, monitor, and maintain designated oak 
woodland conservation land. 

1 7.73.130 Appeals. An appeal from a decision made pursuant to this Ordinance shall be in 
accordance with the appeals procedures set forth in Chapter 17.08 of the County ordinance code. 

17.73.140 Definitions. Whenever the following words are used in this chapter, they shall have 
the meaning herein ascribed to them. 

A. "California EnvironmentaI QuaIity Act" or 'TEQA" means those statutes set forth at 
California Public Resources Code section 21 000 et seq. The "CEQA Guidelines" are set 
forth at the California Code of Regulations, Title 14, Section 15000 ez seq, 

B. "Conservation easement" means a legal agreement a property owner makes to restrict the 
type and amount of development thai may take place on his or her property, 

. . 



Ordinance No. 47 7 1  
Page 6 

C, "Defensible: space" means the 100-foot area around an existing structure, or to the 
property line, whichever is closer. 

D. '~eveloprnent Project" means the division of land into two or more parcels, the 
construction, reconstsuction, conversion, structural a! teration, relocatf on, or enlargement 
of any structure; any mining, excavation, landfill, or land disturbance; and any use or 
extension of the use of land, excepting agriculture. 

E. "Oak Canopy" means the foliar cover of an oak tree or trees to the drip line (including 
twigs, branches, and leaves). Where more than one oak tree's branches touch or overlap, 
they form one continuous cover or oak canopy. 

F. "Oak Tree" means a native tree of tb genus Quercus, of any size or age. 

G. "'Oak Woodland" is defined in the Oak Woodland Conservation Act (Fish and Game 
Code $1 36 1 ) as an oak stand with greater than ten percent canopy cover or that may have 
his~olically supparzed greater than ten percent canopy cover. For the purposes of this 
ordinance, the conservation focus is on existing oak woodlands. This definition includes 
a11 sizes and ages of the genus Quercus. 

H. "Priority Conservation Area" means those areas identified in the Oak Woodland 
Management Plan identifying oak woodland habitat where willing landowners could be 
approached to negotiate oak woodland mitigation and acquisition of conservation 
easements. 

I. "Qualified Professional" means one oft he following: 

1. Certified Arborist is a person certified by the lnternazional Society of Arboriculture 
(ISA), American Society of Consulting Arborists (ASCA), or other recognized 
professional organization of arborists that provides professional: advice and licenses 
professionals to do physical work on trees. 

2. Cedified Rangeland Manager is a ~erson licensed by the State of California though 
the California State Board of Forestry. Cedi fied Rangeland Managers apply 
scientific principles to the art and science of managing rangelands and are recognized 
by the California Section, Society for Range Management as meeting the education, 
experience, and ethical standards for professional rangeland managers. 

3. Oualjfied BioIonist is a person who meets qualifications as determined by the 
Director of Development Services. A qualified biologist has a BA/BS or advanced 
degree in biological sciences or other degree specializing in the natural sciences, 
professional or academic experience as a biologicaE field investigator, taxonomic 
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experience and knowledge of pIant and animal ecology, farniPiarity with plants and 
animals of the area including species of concern, and familiarity with the appropriate 
County, State, and Federal policies and protocols related to special-status species and 
biological surveys. 

4. Registered Professional Forester IRPF) is a person licensed by the State of California 
to perfom professional: services that require the application of forestry principles and 
techniques to the management of forested landscapes. RPFs have an understanding 
of forest growth, development, and regenerat ion; forest health; wildfire; soils, 
geology, and hydrology; wildlife and fisheries biology, and other forest resources. 

Section 2. This ordinance shall become effective sixty (60) days folllowing adoption 
hereof. 

PASSED Y D  ADOPTED by the Board of Suprvisors ofthe County o r  El Dorado a a regular meeting o f  said Board. 
held on the d a y of May ,2008, by the following vole of said Board: 

Ayes: James R .  Sweeney , Norma Santiago, 
Rusty Dupray, Helen K.  Baumann 

ATTEST 

Rusty Dupray 

1 CERTIFY THAT: 
THE FOREGOING INSTRUMENT IS A CORRECT COPY OF WE ORIGiNAL ON FtLE IN THIS OFFICE 

Date 
ATTEST: CINDY KECK, Clerk ofthe Board of  Supewisors 
of  !he County af El Dorada, Stare o f  California. 

BY 
Deputy Clerk 


