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AGREEMENT FOR CONSULTANT SERVICES FOR
PREPARATION OF AN ENVIRONMENTAL IMPACT REPORT FOR
76 Gas Station and Circle K Mini-Mart

COUNTY FILE NUMBER DROO-11A (76 Gas Station and Circle K Mini-Mart)
EIR Number (SCH) 20020421 12

THIS AGREEMENT is made and entered by and between the County of El Dorada, 3
political subdivision of the State of California (hereinafter referred to as "County") and
Pacific Municipal Consultants, a corporation duly qualified to conduct business in the
State of California, whose principal place of business is 10461 Old Placerville Road, Suite
110, Sacramento, CA 95827 (hereinafter referred to as "Consultant");

WITNESSETH

WHEREAS, County has determined that it is necessary o obtain a consultant to assist in
the preparation of a legally and lechnically adequate Environmental Impact Report
(hereinafter referred 1o as the “76 GAS STATION and Circle K Mini-Mart EIR") for the
development project described as follows: Proposed 2 978 square foot Circle K mini-mart
building and a 76 gas station with six fusling stations (total of 12 fueling positions) under
the propased 4,000 square foot canopy. The project includes three proposed
underground fuel slorage tanks and underground piping to the dispensing pumps, on-sile
parking and landscaping (with irrgation), on-site under canopy lighting and building
lighting, enclosed trash enclosure, and development of a |oint access easement along lhe
southern property boundary. An existing power transformer will be relocated as part of
the project. The subject property was modified through the approval of a Boundary Line
Adjustment (BLADO-35) an May 16, 2000. The applicant proposes g single free-standing

sign meeting the commercial zone district raquirements (50-foot maximum height, 80
square feet of sign area).

WHEREAS, Consuliant has representad to County that it is spacially trained,
experienced, expert and competent to perfarm the special services required hereunder
and County has determinad to rely upon such representations: and

WHEREAS, it is the intent of the pariies herste that such services ba in conformity with all
applicable federal, state snd local laws: and

WHEREAS. County has determined that the provision of such services provided by
Consultant are in the public’s best interest, are more ecanomically and feasibly performed
by outside independent consultants as well as authorized by El Dorado County Charter,
Section 210 (b) (6) and/or Government Code 31000; and
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WHEREAS, Both County and Consultant make the Agreement with full knowledge of the
requirements of the California Environmental Quality Act (CEQA) of 1870 (Public
Resources Code, §21000 et seq.) and the Slate CEQA Guidelines (California
Administrative Code, Title 14, Division 6, 15000 et seq.) adopted pursuant thereto.

NOW, THEREFORE, County and Consultant mutually agree as follows:

ARTICLE |

Scope of Services: Consultant agrees to furnish personnel and services necessary to
provide services described in the altachments entitled ‘Project Understanding and Scope
of Work,” and "Revised Project Budget” and attached hereto and made a part hereof as
Exhibits A and B. The "Project Understanding and Scope of Work™ is only an oulline of
the work. Consultant acknowledges that the work is intended 1o result in a legally and

lechnically adequate EIR which would be certified by the Board of Supervisors of the
County of El Dorado.

This agreement is subsequent to the previous Agreement for Consultant Services
executed by the Board of Supervisors on February 1, 2005, which has expired effeclive
December 30, 2005. Under the previous Agreement, Consultant had submitted an
acceplable Administrative Draft EIR to the County, and had circulated the Draft EIR. Due
o the public comments received during the circulation period, further analysis was
determined to be required for the Final EIR over and above that anticipated under the
previous Agreement, and a revisad Scope of Work was preparad by the Consultant and
agreed to by the Applicant. The current agreement is 10 cover additional analysis to
determine if revisions to the praject site plan are necessary o provide adequate internal
circulation, and to include preparation of the Administrative Final EIR and the Final EIR.

ARTICLE 1l

Term: This Agreement shall become effective when fully executed by both parties hereto
and shall expire two years from the date of execution thereof. This Agreement may be
extended for one additional one year period if mutually agreed between the parties hereto

in writing not less than thirty (30) days prior to the expiration of the then current
Agreemesnt.

ARTICLE I

Compensation for Services:

A, Consultant agrees, understands, and acknowledges that the monies utilized by the
County to pay it as set forth undar this Agreament are providad by Applicant
(ConocaPhillips Company) under a separate contract between the County and
Applicant. Consultant agrees that Payment, or any portion thereof, to it undar this
Agreement shall be expressly conditioned on, and dependent upon the payment to
the County by the Applicant under the terms of =aid separale contract, and that the
Counly has no obligation to pay Consultant for work perfarmed hereunder until the
County received the requisite manias from the Applicant. If the requisite monies
are not available to pay Consuliant upon submission of a manthly statement under
lhis section, Consultant may suspend wark until the Applicant has provided the
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required funding.

B. Subject to (A) above, County shall pay to Consultant a sum nat to exceed sixty
thousand seven hundred ninety five dollars and no cents, $60,795.00, as outlined
on Exhibit B, which said sum shall be In Tull compensation for all services
hereunder including additional analysis of the project based on comments received
on the Draft EIR, preparation of the Final EIR, and Consultanl's attendance at
weekly meetings and all necessary public hearings.

This sum is inclusive of all personnel costs, travel costs, costs of materials,
overhead, and profit. This sum may be subject to modification upon mutual
agreement memorialized pursuant to Section 28 hereof, Said paymenlt shall be
made as follows:

(1) Consultant shall be paid forty (40) percent of the contract sum upon
execution.

(2)  Upon submission of the preliminary draft Final EIR to the County,
Consultant shall be paid additional amounts on 2 monthly basis upon
submission, within 15 calendar days from the end of the billing month, and
approval of invoices, such that the paid to date shall not exceed a

cumulative total of eighty-five (85) percent of the amount of the contract
SUMm.

(3)  Upon submission of an acceptable Final EIR, Consultant shall be paid
additional amounts, such that the total paid to date shall not exceed a
cumulative total of ninety (90) percent of the amount of the contract sum,

(4) Upon the occasion of a final dacision by the certifying authority as to the
Final EIR, or thirty (30) days after acceptance of the Final EIR by County
staff, whichever occurs first, the Consultant shall be paid additional
amounts, such that the total paid to date shall not exceed a cumulative total
of one-hundred (100) percent of the amount of the contract sum.

C. Subject to Sections A and B above, Consultant will submit monthly invoices and
County will pay such invoices within thirty (30) days of receipt

ARTICLE IV

Changes to Agreement: This Agreemant may be amended by mutual consent of the
parties herelo. Said amendments shall become effective only when in writing and fully
executed by duly authorized officars of the pariies herato.

ARTICLE V

Consultant to County: It is understood that the services provided under this Agreement
shall be prepared in and with cooperation from County and its staff. It is further agread
that in all matters pertaining to this Agreement, Consultant shall act as Consultant only to
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County and shall not act as Consultant to any other individual or anlily affected by this
Agreement nor provide information in any manner to any party outside of this Agreement
that would conflict with Consultant's responsibilities ta County during term hereof. The
following additional provisions shall alsa apply:

A

Conformity with Statues, Decision. Guidelines, and Ordinances. The EIR shall be
wrilten in conformity with all applicable State statues including but not limited to
CEQA (Public Resources Code, 21000 et seq.), Slate CEQA Guidelines
(California Administrative Cods, Title 14 Division 6, §15000 et seq.) adopied
pursuant thereto as last amended, the Environmental Guidelines (objectives,
criteria, and procedures required pursuant to CEQA) last adopted by the County,
and in the format presently prescribed by the County, All subjects in the format
shall be addressed even if only to slate that there is no significant impact. The
format may be expanded where necessary to address a subject in greater detail.

Conformity with any relevant judicial decisions, quidelines, or ordinances is alsa
required.

Responsibility for Preparation. The EIR shall be prepared for the County in
fulfillment of the obligations of the County as the public agency having
responsibility for preparation of an EIR for the project. It is understood that the

Consultant shall prepare the EIR so as to be as accurate and objeclive as
reasonably possible.

Meetings to be Atlended. Consultant shall attend such meelings as County staff
determines will ba necessary to complete the Consultant's obligations under this
Agreament, as specified in the Scopa of Work.  Additional maetings shall he

compensaled as specified in any addendum ta this Agreemeant entitied ‘Change
Orders."”

Designation of Responsible Principal. The Consultant shall have z Respensible
Principal who shall be responsible for the Consultant's cbligations under this
Agreement wha shall serve as principal liaison between the County and the
Cansultant. Designation of another Responsible Principal by the Consultant is
subject to a mutually agreed upon written amendment. The name of the
Responsible Principal is Philip O, Carter, or his designee.

Consultant shall provide expenenced and qualifiad persannal, to camry out the work
to be performed by Consultant under this Agreement and shall be responsible for
and in full control of the wark of such personnel.  Consultant may retain
subconsultant for data collection with the prior approval of County, and consultant
shall be responsible for and in full control of the work of such subconsultants, The
Responsible Principal shall notify County when Consultant contacts, ar is
contacted by, Applicant, as wall as the substantive nature of said contact

Relationship Between Parties: Work Standards. The parties to this Agreement

agree that the relation created by, and for the duration of this Agreement is that of
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independent contractor, Consultant is not an agent or employee of the County
employees, including bul not limited 0 works' compensation insurance and
unemployment insurance. The County shall not pravide office or other workspace
for Consultant. Consultant wil adhere {o professional standards and will perform
all services required under this Agreemeant in a manner consistent with generally
accepted procedures for {he preparation of an EIR.  Consultant assumes
responsibility for the EIR being prepared in a professional manner. Consultant
acknowledges that the Caunty is the ultimate authority, and must effect
independent judgment, as to the contents of the EIR and its adequacy. In the
event of any disagreements between Consultant and the County staff,
subconsultants if any, the Applicant, or experts or other consultants retained by
Applicant, Consultant shall immediately report such disagreement to the
Development Servicas Department Deputy Director-Planning Services who shall
have sole authority fo decide and resolve all such disagreaments, Nothing in this
paragraph shall be deemed to negate, effect, or alter the independent contractor
relationship between the parties to this Agreement.

F. Materials and Equipment. Consultant shall furnish, at his/herlits own expense, all
materials and equipment necessary o carry out the terms of this Agreament,
Consultant shall be liable for any personal injury or property damage resulting from
the use, misuse, or failure of such equipmaent.

G. County to Furnish Information Available. All information, data, records, and maps
which are available in Counly records for performing Consultant's services as
specified herein, shall be furnished by the County to the Consultant. Upon request
of Consultant, the County shall furnish the names and addresses of interested
public agencies, but the Consultant shall be responsible for all liaisons which may
be made with these agencies, or other interested parties, Cansultant shall be

responsible to developing and obtaining any additional information reasanably
required to complete the EIR.

H. Correction of Emors.  The correciness and completeness of any information
furnished by the Consultant shall be within the discretion of the Development
Services Department Deputy Director-Planning Services. The Consultant will
perform any field work and will prepare any maps, chars, ar data necessary to
correct errors, omissions, discrepancies, deficiencies, or ambiguities in the EIR
without additional compensation.  Consultant will give immediate attention to
these changes so that there will be no delay to the County in meeting the
schedule set forth in the wark program and contract.

I Consultant Responsibility to Prepare EIR.  Consultant shall prepare the
Administrative Draft Final EIR and deliver five (5) copies of the document for
review by the County. County shall review the Administrative Draft Final EIR and
notify the Consultant of any deficiencies. Within fourtean (14) calendar days of
receipt of the notification of deficiencies in the Administrative Draft Final EIR for
the County, Consultant shall rewrite. correct and reprocess the Administrative
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Draft Final EIR to produce 3 Final EIR in full safisfaction of all the County's
comments. At the end of the above lime period, or sooner, Consultant shall

deliver fifty (50) copies of the Final EIR and Draft Mitigation Monitoring Program
to the County.

J. Hearing as to Certification. The County will then arrange an appropriate time
and datg for hearing by the appropriats decision-making body or bodies.
Consultant shall attend all such hearings and be ready, willing to, able to, and
shall, present the EIR and shall answer questions as to its completeness and
adequacy, Following action on certification by the decision-making body,
Consultant shall supply the County with six (6) copies of any finally certified EIR
Within fourleen (14) calendar days. One (1) copy shall be Camera-ready. If the
decision-making body should order that the EIR be augmented by additional or
supplemental data Nnecessary 1o correct errors. omissions, discrepancies,
deficiencies, or ambiguities prior to certification, the Consultant shall furnish the
necessary additional or supplemental data or documents as part of his
obligations under this Agreement. As used in this Agreement, certification
means certification by the final de:ision~making body that an EIR has bean
completed in compliance with CEQA and the State and County Guidelines,

K. Dala Developed in Fublic Domain. Al information, data, maps, charts, and
Studies developed by the Consuliant which are made a part of the Final EIR, are
in the public domain and may be used by the Consultant or the Counly as
property within the public domain. Consultant by signing this Agreement,

disclaims any copyright or other rights to the information published in, ar made a
part of, the Final EIR.

L. Documents, Maps. and Photographs Developed are County Property. Al
original documents, maps, charts, photographs, and other materjal prepared by
the Consultant which are made a4 part of the Final EIR shall be the property of
the County and shall be deliverad to the County prior to final payment.
Consultant shall not be held responsible for any reuse of the County-owned
documents for a purpose for which it was not intended.

ARTICLE VI

Confidentiality: Consuliant shall maintain the confidentizlity and privileged nature of
all records together with any knowledge thersin acquired, in accordance with all
applicable State and Federz| laws and regulations, as they may now exist or may
hereafter be amendad or changed. Consultant, and all Consultant's staff, employees
and representatives. shal| not use or disclose. directly or indirectly at any time, any said
confidential information, other than to the EI Dorado County Development Services
Department for the bBurpose of, and in the performance of the Agreement. This

confidentiality agreement shall survive afler the expiration or termination of this
Agreement,
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ARTICLE vII

Assignment and Delegation: Consultant is engaged by County for their unique
qualifications and skills as well as those of their personnel. Consultant shall not
subcontract, delegate or assign services to be provided, in whole or in part, to any other
PErson or entity without prior written consent of County.

ARTICLE viil

Independent Consultant/Liability: Consultant is, and shall be at all times, deemed
independent and shall be wholly responsible for the manner in which it performs
services required by terms of this Agreement.  Consultant exclusively assumes
responsibility for acts of fts employees, associates, and subcontractors, if any are
authorized herein, as they relate to services to he provided under this Agreement during
the course and Scope of their employment. Consultant shall be responsible for
performing the waork under this Agreement in a safe, professional, skillful and
workmanlike manner and shall be liable for its own negligence and negligent acts of it's
employees. County shall have no right of control over the manner in which work is ta

be done and shall, therefore, not be charged with responsibility of preventing risk to
Consultant or its employees.

ARTICLE IX

Fiscal Considerations: The parties to this Agreement recognize and acknowledge
that County is a political subdivision of the State of California. As such, County js
subject to the provisions of Article XVI, Section 18 of the California Constitution and
other similar fiscal and procurement laws and requlations and may not expend funds for
products, equipment or services not budgeted in a given vear. It ig further understood
that in the normal course of County business, County will adopt a proposed budget prior
to a given fiscal vear, but that the final adoption of a budget does not nccur until after
the baginning of the fiscal year. Notwithstanding any other provision of the Agreement
to the contrary, County shall give notice of cancellation of this Agreement in the event
of adoption of a proposed budget that does not provide for funds for the services,
products or equipment subject herein. Such notice shall become effective upon the
adoption of a final budget which does not provide funding for this Agreement. Upon the
effective date of such notice, this Agreement shall be automatically terminated and
County released from any further liability hereunder. |n addition to the above, should
the Board of Supervisors during the course of a given year for financial reasons reduce,
or order a reduction, in the budget far any County department for which services were
contracted to be performed, pursuant to this paragraph in the sale discretion of the
County, this Agreement may be deemed to be canceled in its entirety subject to
payment for services performed prior o cancellation.

ARTICLE X

Default, Termination, and Cancellation:

Al Default: Upon the Cccurrence of any default of the provisions of this Agreement,
a party shall give written notice of said default fo the party in default (natice). |If
the party in default doss not cure the default within ten (10) days of the date of
notice (time to cure), then such party shall be in default. The time ta cure may
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be extended in the discretion of the party giving notice. Any extension of time to
cure must be in writing, prepared by the party in default for signature by the party
giving notice and must specify the reason(s) for the extension and the date in
which the extension of time to cure expires. Notice given under this section shall
specify the alleged default and the applicable Agreement provision and shall
demand that the party in default perform the provisions of this Agreement within

expired. In the event of lermination for default, County reserves the right to take
over and complete the woark by contract or by any other means, and if the cost of
finishing the work exceeds the unpaid balance on this Agreement Consultant
shall pay lhe difference to County.

B. Bankruptcy: This Agreement, at the option of the Counly, shall be terminable in
the case of bankruptey, voluntary or involuntary, or insolvency of Consultant.

C. Ceasing Performance: County may terminate this Agreement in the avent
Consultant ceases to Operate as a business, or otherwise becomes unable to
substantially perform any term or condition of thig Agresment.

0. Terminalion or Cancellation  without Cause: County may terminate this
Agreement in whole or in part seven (7) calendar days upon written notice by
Counly for any reason. |f such prior termination is effected, County will pay for
satisfactory services rendared prior to the effective dates as set forth in the
Notice of Terminatian provided to Consultant, and for such other services, which
County may agree to in writing as necessary for contract resolution. In na evenl,
however, shall County be obligated to Pay mare than the total amount of tha
contracl.  Upon receipt of a Notice of Termination, Consultant shall promptly
discontinue all services affected, as of the effective date of termination set forth
in such Notice of Termination, unless the notice directs otherwise.

ARTICLE X|

Notice to Parties: All notices to be given by the parties hereto shall be in writing and
served by depositing same in the United States Post Offica postage prepaid and return
receipt requested. Notices to County shall be in duplicate and addressed as follows:

Larry Appel, Deputy Director-Planning Services
El Dorado County Development Services Department
2850 Fairlane Court
Placerville, Californiz 85667
or to such other location as the County directs.

Notices to Consultant shall be addressed as follows:
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Pacific Municipal Consultants

ATTN: Philip O. Carter, President
10461 Old Placerville Road, Suite 110
Sacramento, California 95827

Or to such other location as the Consultant directs.

Notices shall be deemed delivered when personally delivered or twanly-four hours after
mailing.

ARTICLE XII

Indemnity: The Consultant shall defend, indemnify, and hold the County harmless
against and from any and all claims, suits, losses, damages and liability for damages of
every name, kind and description, including altomeys fees and costs incurred, brought
for, or on account of, injuries lo or death of any person, including but not limited {o
workers, County employees, and the public. or damage to property, or any economic or
Consequential losses, which are claimed to or in any way arise out of or are cannacted
with Consultant's services, operations or performance hersunder, regardless of the
existence or degree of fault or negligence on the part of the County, the Consultant,
subcontractor(s) and employee(s) of any of these, except for the sole, or active
nagligence of the County, it's officers and employees, or as expressly prohibited by
statute. This duty of Consultant tg indamnify and save County harmless includes the
duties to defend set forth in California Civil Code Section 2778,

ARTICLE X1

Insurance: Consultant shall provide proof of a policy of insurance satisfactory to the E
Dorado County Risk Manager and documentation evidencing that Consultant maintains
insurance that meets the following requirements:

Al Full Workers' Compensation and Emplayers' Liability Insurance covering all
employees of Consultant as required by law in the State of California,

B. Commercial General Liability Insurance of not less than $1,000,000 combined
single limit per accurrence for bodily injury and property damage.

C. Automobile liability insurance of not less than $500.000 js required in the event
mator vehicles are usad by the Consultant in performance of the contrant.

D. In the event Consultant is a licensed profassional, and ig performing professional
Services under this contract, professional liability (for example, malpractice
insurance) is required with a limit of liability not less than $1,000,000 per

occurrence.
E. Consultant shall fumish a certificate of insuranca satisfactory la the EJ Dorado
County Rigk Manager as avidence that the insurance required above is being
Maintained,
EIR DR0OO-11A 90of13
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The insurance will be isstted by an insurance company acceptable to the Risk
Management Division, or be provided through partial ar total self-insurance
likewise acceptable to the Risk Management Division,

Consultant agrees that the INsurance required above shall be in effect at al| times
during the term of this contract. In the event said insurance Coverage expires at
any time or times during the term of this contract, Consultant agrees to provide at
leasl thirty (30) days prior to said expiration date, a new certificate of insurance
evidencing insurance coverage as provided for herein for nat less than the
remainder of the term of the contract, or for a period of not less than one (1)
year. New certificates of insurance are subject to the approval of the Risk
Management Division and Consultant agrees that no work or services shall be
performed prior to the giving of such approval, In the event the Consultant fails
lo keep in effect at all times insurance coverage as herein provided, County may,
in addition to any other remedies it may have, terminate this contract upon the
occurrence of such event.

The certificate of insurance must include the following provisions stating that:

(1) The insurer will not cancel the insured's cOverage without thirty (30) day
prior written notice to the County; and

(2) The County of E| Dorado, its officers, officialg, employees, and designated
volunteers are included as additional Insured. but only insofar as the
aperations under this contract are concemed. This provision shall apply
to all liability policies except workers' compensation and professional
liability insurance policies.

The Consultant's insurance coverage shall be primary insurance as respects the
County, its officers, officials, employees and designated volunteers, Any
Insurance or self-insurance maintained by the County, its officers, officials,
employees or designated volunteers shall be excess of the Consultant's
insurance and shall pot cantribute with it.

Any deductibles or self-insured retentions must be declared to and approved by
the County. At the option of the County, sither the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respacis the County, its
officers, officials, employees, and designated volunteers; or the Consultant shall
procure a bond guaranteeing payment of losses and related investigations, claim
administration and defanse exXpenses,

Any failure to comply with the reporting pravisions of the policies shall not affect
caverage provided to the County, its officers, officials, employees or designated
volunteers,
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L. The insurance companies shall have no recourse against the County of El
Dorado, its officers and employees or any of them for payment of any premiums
or assessments under any policy issued by any insurance company.

M. Consultant's obligations shall not be limited by the foregoing insurance
requirements and shall survive the expiration of this Agreement.

N. In the event Consultant cannot provide an occurrence policy, Consultant shall
provide insurance covering claims made as a result of performance of this

contract for not less than three (3) years following completion of performance of
this Agreement,

0. The certificate of insurance shall meet such additional standards as may be
determined hy the contracting Caounty department either independently or in
consultation with the Risk Management Division, as essential for protection of the
County.

ARTICLE XIv

Interest of Public Official: No official or employee of County who exercises any
lunctions or responsibilities in review or approval of services ta be provided by Cansultant
under this Agreement shall participate in or attempt to influences any decision relaling to
this Agreement which affects parsonal interest or interest of any corporation, partnership,
or association in which he/she is directly or indirectly interested: nor shall any such official

or employee of County have any interest, direct or indirect, in this Agreement or the
proceeds thereof.

ARTICLE XV

Interest of Consultant: Consultant covenants that Consultant presently has no
personal interest or financial Interest, and shall not acquire same in any manner or
degree, in either: 1) any other contract connected with aor directly affected by the
services lo be performed by this Agreement: or, 2) any other entities connected with or
directly affected by the senvices to be performed by this Agreement. Consultant further
covenants that in the performance of this Agdreement no person having any such
interest shall be emploved by Consultant. No officer, member, or employee of the
County and no member of its Board of Supervisors, and no other public official of the
governing body of the locality or localitiss in which the project is situated or being
carried out who exercises any functions or responsibilities in the review of approval of
the undertaking or carrying out of this project, shall participate in or attempt to influence
any decision relating to this Agreement which affects his or har personal interest or the
interest of any Corporation, partnership, or association in which he or she is directly or
indirectly interested: nor shall any such officer, member of its Board of Supervisors, ar
public official of the goveming body of the locality or localities in which the project is
situated aor being carried out, have or acquire any interest, direct or indirect, in this
Agreement or the praceads thoreof,
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ARTICLE XVI

California Residency (Form 590): Al independent Consultants providing services to
the County must file a State of California Form 530, certifying their California residency
or, in the case of a corporation, certifying that they have a permanent place of business
in Califarnia. The Consultant will be required to submit a Form 590 prior to execution of
an Agreement or County shall withhold seven (7) percent of each payment made to the

Consultant during term of the Agreement. This requirement applies ta any Agreement/
contract exceeding $1,500.00.

ARTICLE Xvii
Callfornia Forum and Law: Any dispute resolution action arising out of this
Agreement, including, but not limited to, litigation, mediation, or arbitration, shall be

brought in El Dorado County, California, and shall be resolved in accordance with the
laws of the State of California.

ARTICLE XVl

Administrator: The County Officer or employee with responsibility for administering

this Agreement is Peler Maurer, Principal Planner, Development Services Department,
Or successor.

ARTICLE XIX

Authorized Signatures: The parties to this Agreement represent that the undersigned
individuals executing this Agreement on their respective behalf are fully autharized to

do so by law or other appropriate instrument and to bind upon said parties to the
obligations set forth herein,

ARTICLE XX

Partial Invalidity: |f any provision of this Agreement is held by a court of competent
lurisdiction to be invalid, void or unenforceabls, the remaining provisions will continue in
full force and effect without being impaired cr invalidated in any way,

ARTICLE XX|

Entire Agreement: This document and the dacuments referred to herein or exhibits
herelo are the entire Agresment between the parties and they incorporate or supersede
all prior written or aral Agreements or understandings.

REQUESTINJ@/@&P&@‘MENT CONCURRENCE:
o .:-’-'Er‘ e il é:f._'/ L ,5}';7
By: - e Dated; - .
~Gregory L, Fuz, Diret
El Dorado County Development Services Department

EIR DROO-114 12 0f 13
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IN WITNESS WHEREOF, the parties hereto have executad this Agreement the day and
year first below written.

--COUNTY OFELDORADO--

Dated:
By: -
Chairman
Board of Supervisors
“County”
ATTEST:
Cindy Keck, Clerk
of the Board of Suparvisors
By: Date:

Deputy Clerk

--CONSULTANT--

Dated: _ - 507

By: // /j/‘v . Z

Philip O. Carter, President
Pacific Municipal Consultants, Inc.
“Consultant”

T J. .fr y _._'-'"/,.-"'_, . [
ATTEST: _ it iy L0 ;in-iﬁ‘iﬂ.ft?ﬁ{_
Jennifer LeBdeuf, Corporate Se;&_;étary
Pacific Municipal Consultants, Inc.

EIR DROD-11A 130f 13
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Exhibit A

Project Understanding and Scope of Work

PREPARATION OF THE FiNAL EIR

The response to comments reccived on the Draft EIR requires analysis beyond our ariginal scope of
work for the Circle I /76 Station EIR. The time and effort spent to date in preparing the Administrative
Draft EIR, which is net yet complete, as well as coordinating the approach for the Final EIR has
exhausted all but $22,1570of the now expired contract.

Specific comments received on the Drafe EIR address turning movements internal to the project site,
whether access ac the gas staton driveways would result in increased queves in the roadway, and safety
issues related to queue lengths/gas station access. As a result of the comments received an the Draft
EIR, El Dorado County Department of Transportation has determined that it is ippropriate to conduct
additional analysis of the project, including analysis of on-site circulation, the sight distance to the project
access and accident history. The issues assaciaced with on-site circulation were not scoped in the
traffic study prepared for the EIR, and were not discussed in the Draft EIR circulated for the project,

Review of Revised Site Plans/Turning Exhibits. Based on comments regarding site access and internal
circulation, analysis of the ability of vehicles o complete on-site turning movements is necessary. Ar
our mecting regarding the approach to the project, it was identified chat the applicant would provide
exhibits demonstrating accessibilicy and adequate room for internal circulation, To date, PMC and
KDAnderson have reviewed five exhibits prepared by the applicant depicting turning movements as part
of this initial work effore. The first cwo exhibits did not depict the future lane configurations for the
roadways serving the project site. The third through fifth exhibits show access at ane fueling positions
for a van and trailer and RV towing a SUV, but do not fully demanstrate accessibility as only three
vehicle positions are shown instead of demonstrating a complete path through the project site, We
anticipate receiving additional exhibits: |} exhibits demonstraring the entire path through the praject site
for the RV towing the SUV example (the current exhibit anly shows the RV at three lacarions in the
project site and does not necessarily show the full path that the RV wauld take: it also daes not take
iNLa account turning rastrictions when exiting the site under future cenditions) and showing either
access to other fueling positions or adequate queuing space in the event that the accessible fueling
positions are in use when the RV/SUV enter the sice: and 2) exhibits demonstrating thar 2 fuel mnker
will be able to access the project site with the future roadway configurations and showing the entire
path through the project site. PMC and KDAnderson will specify the various movements ez,
casthound v, westhound appreach to fueling stadion for the mast northerly pumps, etc) using
AutoTURN that will need o be provided by the project applicant. The exhibits should nor assume that

these vehicles will drive on the sidewalks, over the fueling smdon, or on the curbed or landscaped areas
of the site.

Additional Work Effort for the Final EIR. 2MC had Begun to draft the Final EIR based on the
comments received on the Draft EIR. A number of comments raised issues that exceeded the scope of
work identified for the Draft EIR. The majority of these issues are associzred with transportation and
circulation issues. Specific issues associazed with transportzton and circulation are described below.

*  Rewvision to identify potential impacts on internal girculation

County Flie Number DRDO-114 Page 1 or 2



The Final EIR will discuss potential Impacts associated with internal circulation in response to comments
received an the Draft EIR. The ariginal scope of work for the Draft EIR did not include analysis of
incernal circulation and wrning movements. This assessment will be conducted based on the exhibits

provided by the project applicant using the software program Auta TURN, which will be reviewed as
described above,

s Sight distonice and stapping distance

The original scope of wark identified: "Where applicable, the effects of project traffic an background
pedestrian / bicycle activity and safety will be evaluated. Roadway or access improvements which should
be installed concurrently with the project ta insure safety or to provide adequate capacity will be
Identified." That scope of work did not include detiled, quantiative analysis al sight distance and
stopping distance. However, comments on the Draft EIR have raised the issue. The Final EIR will
analyze sight distance and stopping sight distance at each of the project driveways using methods and
acceptable distances described in the Caltrans Dasign Manual.

s Acaident History

The original scope of work for the Draft EIR did nat include researching accident histary at the
Intersection. In response to comments receivad an the Draft EIR, the Final EIR will include a review of
SWITRS accident data US 50 Easthound Ramps / Panderosa Road / §. Shingle Read / Mother Lode Drive
intersection will be undertaken to determine whether the project could exacerbate any existing traffic
conditions currenty occurring,

Project Management. The wark effort required to keep the environmental review of this praject
progressing, including receipt of materials, appropriate approach for the EIR, and coordination with the
County, applicant and subconsulant on Final EIR/Revised Draft EIR issues, has exceeded the inital

estimate for project management in the ariginal scope of work. Additional haurs are provided in the
budger.
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76 Gas Station/Circle K

Project Budget

Exhibit B
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Exhibit C

COUNTY (F T, DORADO, CALIFORNTA
BOARD OF SUPERVISORS POLICY

| Policy Number  Page Number:

-1 loll4 .
TRAVEL Date Adopted: Revised Date:

12/23/16987 (04/25/1990
BACKGROUND:

This policy applies to County officers and employees as well as members of boards and
commissions required to travel in or out of county for the conduct of County business. This

policy also provides for expenses of public employees from other jurisdictions when specifically
referenced in policy provisions set forth below.

For ease of reference, the Travel Policy is presented in the following sections:

General Policy

Approvals Required

Travel Participants and Number
Mode of Transport

LB T T

Reimbursement Rates
Maximum Rate Policy
Private Auto

Lodging
Other
Advance Payments

a
b
C. Meals
d
e

Comegliance - Respansibility of Claimant
8, Frocedures

pie/



COUNTY OF EL DORADO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

| Policy Number  Page Number:

D-1 2 of 14
TRAVEL Date Adopted: Revised Date:

12/22/1987 0.5/25/1999
POLICY:

1.

General Policy

County officers and employees should not suffer any undue loss whean
required to travel on official County business, nor should said individuals
gain any undue benefit from such travel

County officers or employees compelled to travel in the perfarmance af their
duties and in the service of the County shall be reimbursed for their actual
and necessary expenses for transportation, parking, tolls, and other
reasonable incidental costs, and shall be reimbursad wilhin maximum rale
limits established by the Board of Supervisors for lodging, meals, and
private auto use. "Actual and necessary expenses” do not include alcohalic
beverages.

Travel arrangements should be as econormical as practical cansidering the
travel purpose, traveler, time frame available to accomplish the travel

mission available transportation and facilities, and time away from other
duties.

Employees must abtain prior authorization for travel, Le., obtain approvals
before incurring costs and befare commencing fravel,

Receipis are requirsd for reimburszamant of lodging costs, regisiration fees.
public transportalion and for other sxperses as specifiad, or as may be
required by the County Auditor-Controller,

g‘.]bv‘



COUNTY OF EL. BORADO, CALIFORNTA
BOARD OF SUPERVISORS POLICY

Subject:

TRAVEL

Policy Number Pagre Number:
D-1 3of 14

Date Adoptec: Revised Date:
12/22/1987 05/25/1999

2,

Requests for travel authorization and reimbursement shall be processed
using forms specified by the County Auditor and Chief Adminisirative Office.

The Chief Administrative Officer may. at his or her sole discretion, authorize
an exception to requirements set forth in this Travel policy, based an
extenuating circumstances presented by the appropriate, respansible
departiment head Any exception granted by the Chief Administrative Office
is to be applied on a case-by-case basis and does not set pracedent for

future policy unless it has been formally adopted by the Board of
Supervisors.

Approvals Reguired

Department head approval is required for all travel except by members af
the County Board of Supervisors. Department heads may delegate
approval authority when such specific delegation is approved by the Chief
Administrative Officer.  However, it is the expectation of the Chisf

Administrative Officer that department heads take responsibility for review
and approval of raveal

Chief Administrative Office approval is requirad when travel involves any of
the following:

(1) Transportation by common carrier (excapt BART), e.g., air, train,
bus.

()  GCarrantal.
(2)  Qut-of-county overnight travel.

{(4)  Members of boards or commissicns. or nan-county personnel.



COUNTY OF EL DORADO, CALIFORNIA
BOARD OTF SUPERVISORS POLICY

subject: Policy Number Page Number:
N-1 4af 14
TRAVEL Date Adopted: Revised Date:
12/22/1987 05/25/1999
(2} Any exceptions required for provisions within this policy, 8.q., travel
requests not processed prior to travel, requests exceeding expense
guidelines or maximums.
It remains the discretion of the Chief Administrative Officer as to whelher or
not costs of travel which were not authorized in advance will be reimbursed,
and whether or not exceptional costs will be reimbursed.
3, Travel Participants and Number

Department heads and assistants should not attend the same out-of-county
conference; however, where mitigating circumstances exist, travel requests

should be simultansously submitted to the Chief Administrative Office with a
justification memorandum.

The number of travel participants for sach out-of-county event, in most
nstances, should be limited to one or two staff members, and those
individuals sheuld be responsiole for sharing information with other
interested parties upon return.

If out-of-counity travel involves training or mestings of such technical naturs
that broader representation would be in the beat interest of the County, the
department head may submit 2 meme explaining the situation to the Chisf
Administrative Office, attachad to travel reguests, requesting authorization

for a group of travelzrs.

Beoard of Supervisors members shall be governed by the same policies
governing County employses excapt for the following:

f
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COUNTY OF EL DORADO, CALIFORNIA
BOARD OF STUPERVISORS POLICY

Subject: Policy Number I’age Number:
D-1 Sof 14

TRAVEL Date Adopled:  Revised Date:
12/22/1987 05/25/1999

(1

(2)

A member of the Board of Supervisors requires NO specific
authorization.

The following expenses incurred by a member of the Board of
Supervisors conslitute a County charge:

(a)

Actual expenses for mestings and persaonal travel,
necessarily incurred in the conduct of County Business. This
includes but is not limited to mileage incurred while traveling
to and frem the Board members’ residence and the location of
the chambers of the Board of Supervisors while going to or
returning from meetings of the Board of Supervisars.

Non-County personnel travel expenses are not normally provided for since

enly costs incurred by and for county officers and employeas on county

business are reimbursable. However, reimbursament is allowable for
county officers (elected officials and appointed depariment heads) and

employees who have incurrad expenses for non-county staff in the following
circumstances.

(1)

Meals for persans participating on a Human Resources interview

panel when deemed appropriate by the Director of Human

Resgurces,

Conferences between County officials and consultants, experts, and

public officials ether than officers of El Dorado County, which are for

f.jf, A



COUNTY OF ELDORADO, CALIFORNTA
BOARD OF SUPERVISORS POLICY

Policy Nwunber age Number

-1 Gof 14
TRAVTIL Date Adopted: Revised Date:

L2/23/1987 03/25/14994

the purpose of discussing important issuss related to County
business and policies.

{(3)  Transportation expenses for a group of County officers and
employees and their consullants, and exparts on a field trip to gain
infarmation necessary to the conduct of County business.

(4)  Lodging expenses for non-county personnel are NOT reimbursable
except when special circumstances are nated and approved in
advance by the Chief Administrative Office. Otherwise, such
expenses must be part of a service contract in order to be paid.

= Mode of Transport

a. Transportation shall be by the least expensive and/er most reasonable
means available.

b. Private auto reimbursement may be authorized by the department head for
county business travel within county and out of county. Reimbursement
shall not be autherized for commuting to and from the employes’s residence
and the employes's main assigned work site, unless reguired by an
executed Memerandum of Understanding betwsen the County and a
representing labor crganization. or one-ime, spacial circumstances
approved by a dapanment head.

C. Out of county travel by county vahicle or private vehicle may be autherized
if the final destination of the trip does not exceed a four (4} hour driving

distance from the County offices. Any exception o this policy must receive



COUNTY OF FL. DORADQ, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Subyect:

TRAVEL

Policy Number Pare Numher
N-1 7ol 14

Date Adopted: Revised Date:
12/22/1947 04/25/1999

prior approval from the Chief Administrative Officer. If air travel would be
more economical, but the emplayee prefers to drive even though travel by
car would not be in the County's best interest, the County will reimburse
transportation equal to the air travel: transportation costs over and above
that amount, as well as any extra days of lodging and meals, etc., will be
considered a personal, not reimbursable cost of the traveler.

Common carrier travel must be in “Coach’ class unless otherwise
specifically authorized in advance by the Chief Administrative Officer
Generally, any costs over and above coach class shall be considered a
personal, not reimbursable expanse of the traveler.

(1) Rental cars may be used as part of a trip using publiz transportation
If use of a rental car provides the most ecanomical and practical
means of travel. The use of a rental car must be noted on the
Travel Authorization in advance and authorized by the Departmant
Head and Chief Administrative Officer. Justification for the use of
the rental car must accompany that request. Rental car costs will
nat be reimbursed without prior authorization except in the case af
Smergencies. Exceptions may be granted at the scle discretion of
the Chief Administrative Officar ar designated CAQO staff.

Reimburssment Rates

Maximum rates for reimbursement may not be sxcesded unless due to
special circumstances documentad oy the department head and approved
by the Chief Administrative Officer The amount of any reimbursement

P iy



COUNTY OTF EL. DORADO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Sulyect: Policy Number Page Number:
D-1 2ol 14

TRAVEL Date Adopted: Revised Date:
12/29/14987 05/25/1999

above the maximum shall be at the sole discretion of the Chief
Adrministrative Officer

Private Auto

Travel by private auto in the performance of "official County business" shall

be reimbursed at the Federal rate as determined by the Internal Revenue
Service,

Mileage for travel shall be computed from the employee's designated work
place. If travel begins from the employee's residence, mileage shall be
calculaled from the residence or work place, whichever Is less. (For
example, an employee who lives in Cameron Park and drives to a meeting
In Sacramento, leaving from the rasidence will be paid far mileage from the
residence to Sacramento and back lo the residence.)

The mileage reimbursement rate represents full reimbursement, excluding
snaw chain installation and removal fee, for expenses incurred by a County
officer or employee (e g., fuel, normal wear and tear, insurance. elc.) during
the use of a personal vehicle in the course of senvice to E Dorado County.

Meals

Actual meal expenses, within maximum allowable rates sat forth below, may
be reimoursed routinely out-of-county travel, and for in-county overnight
travel. Meals will not be provided for in-county travel or mestings which do
not involve overnight lodging, unless special circumstances are invalved
such as the following:

.]f,w



COUNTY OF EL DORADO, CALIFORNTA
BOARD OF SUPERVISORS POLICY

Policy Nurnber ["age Number:
-1 Yol 14

Date Adopred: Revised Date:
12/22/1087 05/25/1994

(1) When meals are approved as part of a program for special training
sessions, conferences, and workshops;

(2)  when employees traveling from the wastern slope of the counly ta
Lake Tahoe and vice-versa are required to spend the entire work
day at that location:

(3)  when the Director of Human Resocurces deems it appropriate to
provide meals to a Human Resources interview panel;

(4)  when Senior Managers and/or Executives of El Darada County or
the El Derade County Water Agency meet with executivas of other
governmental agencies, community organizations, or privata
companies in a breakfast, lunch or dinner setting in order to canduct
County business. While such meetings are discouraged unless
absolutely necessary lo the efficient canduct of County or Water
Agency business, such expenses for County managers require
appraval by the Chief Administrative Officer

Actual costs of meals may be reimbursed up to a total of $40 per day
without regard ta how much is spent on individual meals (e.g., breakfast,
lunch, dinner, snacks), and without recaipts. If an employee is on travel
status for lzss than a full day. costs may be reimbursad for individual meals
within the rates shown below.

Breakfasts may be reimbursed only if an employee’s travel consists of at

least 2 hours in duration before an emplayee's reqular work hours. Dinner

i



Subgect:

TRAVEL

COUNTY OF EL. DORADCO. CALIFORNIA

BOARD OF 3UPERVISORS POLICY

Policy Nunber Page Nwinber:
-1 10 af 14

Nate Adopred: Revised Date:
12/22/1987 0,5/25/1999

may be reimbursed if travel consists of at least 2 hours in duration after an
employee's regular work hours.

Maximum Allowable Meal Reimbursement

Breakfast $3.00

Lunch $12.00

Dinner $20.00

Total for full day 540.00/day
d. Lodging

(1) Lodging within county may be authorized by a department head if
assigned activities require an employee ta spend one ar mara nights
in an area of the county which is distant from their place of residence
{e.g., westemn slope employee assigned to 2-day activity in South
Lake Tahas).

(2) Lodging may ba reimbursed up to $125 per night, plus tax, single
cccupancy. The Chief Administrative Office may approve
extraordinary costs above these imiis on a case by case basis when
the responsible departmant head and Chisf Administrative Office
ceterming that higher costis unavoidable, oris in the bestinterest of
the Couniy

r3]

Single rates shall prevail excapt when the room is occupied by more
than cne County amployee. However, nothing in this palicy shall be

cansirued to require employees ta share sleeping accommodations

1:;'.



COUNTY OF EL DORADO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Policy Number Page Nunmher:
-1 110l 14

Dhate Adopted: Revised Date:
12/22/1987 03/25/14999

while traveling on County business  In all travel, employees are

expected to secure overnight accommodations as economically as
possible and practical.

{4)  Lodging arrangements should be made, whenever passible and
practicable, at hotels/motels which offer a govarnment discount, will
waive charges to counties for Transient Occupancy Tax, or at which
the County has established an account. When staying at such a
facility, the name of the employee and the department must appear
on the receipt of the hotel/motel bill

Other Expenses

All other reasonable and necessary expenses (i.e , parking, shuttle, taxi,
etc.) will be reimbursed at cost if a receipt is submitied with the claim.
Receipts are reguired except for those charges where receipts are not
customarily Issued, for example, bridge tolls and snow chain installation and
removal fees. When specific cost guidelines are not provided by the
county, reasonableness of the expense shall be considered by the
cepanment head and Chief Administrative Officer befare deciding whether
to approve,

Reasonable cosis for snow chain installation and removal may be claimed

and reimbursed. The purchass cost of snow chains wauld nat ba an
allowable charge against the county.

Advance Paymeanis

|,f7t.u'



COUNTY OF FI. DORADO, CALIFORNIA
BOARD OF SUPERVISORS POLICY

Subject:

TRAVEL

Palicy Nunber Page Number:
D-1 12 of 14

Date Adopled: Revised Date:
12/29/1987 05/25/1999

The Auditor may provide advance funds for estimated "out of pockel’ expenses up
to seventy-five percant (75%), but no less than $50.00. The "out of pocket”

expenses may include meals, taxi and public ransportation, lodging, parking, and
pre-registration costs.

Compliance - Claimant Responsibility

It is the responsibility of the claimant to understand and follow all policies and
procedures herein in order to receive reimbursement for mileage, travel and
expense claims. Any form completed improperly or pracedure not followed may
result in the return of a claim without reimbursemeant.

Frocedures:

w

Authorization to incur expenses must be abtained as set forth in this County
palicy. and as may be diracted by the depariment.

b. Requests for advance funds for anticipated travel expenses itemizad on the
Travel Authorization Request form are obtained by indicating this need on
that form prior to processing the raquest

4 Forms which require Chief Administrative Offica gpproval should be
submittad to the Chief Adminisirative Office, after depariment head
approval. at least 7 1o 10 days prior 1o travel to allow time for processing
through County Adminisiration and Auditer's Department.

d. Cancellation of travel. requires that any advanced funds be returnad to the
Auditor Controllers office within five (5) warking days af the scheduled



COUNTY OF FL. DORADO, CALIFORNTA
BOARD OF SUPERVISORS POLICY

Subject: Policy Number Page Number:
-1 13 of 14

TRAVEL Date Adopted: Revised Date:
12722/ 1987 05/25/19409

departure date. If the advance is not returned within this time frame, the

employee could jeopardize their standing to receive advances in the future.

Travel Claims are due to the Auditor within 30 days after completion of
travel. Perscnal Mileage and Expense Claims are due to the Auditor within
15 days after the end of each calendar month. The due date may be
extended if deemed appropriate by the County Auditar. Claims must

ltemize expenses as indicated on claim forms, and must be processed with
receipls attached.

Reimbursements will be provided expeditiously by the County Auditor upon
receipt of properly completed claim forms. The Auditer's Office shall
promptly review claims to determine completeness, and if found incomplete,
will return the request to the claimant noting the areas of deficiency.

Parsanal Mileage and Expsnse Claim forms should be completed for each
calendar month, one month per claim form. These manthly claims are due
to the Auditor within 15 days following the month end; however, the
deadline may be extended if deemed appropriate by the Caunty Auditor, If
monthly amounts {o be claimad ara too small to warrant processing at the
end of a month (i.e., if cost of processing would excesd the amount being
claimed), the claims for an individual may o accumulated and processed in
a batch whan a reasonable claim amount has accruad In any event, such
claims shall be made and submitied to the County Auditor for accounting
and payment within the same fiscal year as the gxpense was incurred,

Expense Claim Form

fu’



COUNTY OF EL DORADO, CALIFORNIA
BOARD OF SUPTRVISORS POLICY

Subyect: TPolicy Numiber Page Number:
D-1 14 of 14

TRAVEL Date Adopted: Revised Date:
1 2/22/1987 05/25/1999

For the purpose of travel and meeling expenses, the claim form is to be
used far payments to vendors. The employee must obtain Department

Head approval and submit the claim to the Auditor's Office within sixty (80)
days of the incurred expense.



REIMBURSEMENT AGREEMENT FOR FUNDING OF
CONSULTANT SERVICES FOR PREPARATION OF AN
ENVIRONMENTAL IMPACT REPORT FOR THE
768 Gas Station and Circle K Mini-Mart
COUNTY FILE NUMBER DR0O0-11A
EIR NUMBER (SCH) 2002042112
THIS REIMBURSEMENT AGREEMENT is entered on the date set forth below by the
County of El Dorado, a political subdivision of the State of California, hereinafter called

"County”, and ConocoPhillips Companv, hereinafter referred to as "Applicant," whose

principal place of business is located at 76 Broadway Avenue, Sacramento, CA. 95818,
WITNESSETH

WHEREAS, Applicant is proposing to develop certain real property in El Dorado
County described as Assessor Parcel Number(s) 080-430-42 and has submitted an
application for a Design Review in order to develop a proposed 76 Gas Station and
Circle K Mini-Mart, the subject of pending application number(s) DROQC-11.

WHEREAS, County has determined an Environmental Impact Report (EIR) is
clearly required for the processing of the aforementioned project pursuant to CEQA
Guidelines Section 15064 and hereinafter referred to as the "76 Gas Station and Circle
K Mini-Mart EIR.”

WHEREAS, the Califomia Environmental Quality Act, Section 21082.1 authorizes
the County 1o enier into agresmenis o prepare snvironmental assessments for a

proposed project including the preparation of an Envirenmental Impact Report and

Mitigation Monitoring Program, and

1
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WHEREAS, the California Environmental Quality Act, Section 21089 authorizes

the County to collect fees to recover the costs for the preparation and processing of

environmental docurments,

NOW, THEREFORE, in consideration of the mutual promises set forth harein,

the parties agree as follows:

1.

Purpose. [he purposse ot this Agreement is to provide for a mechaniam for the
Applicant 1o reimburse the County for the costs incurred in the preparation of an
EIR for the aforementioned project. Both County and Applicant make this
Agreement with full knowledge of the requirements of the California
Environmental Quality Act of 1970 (Public Resources Code, 21000 et seq.) and
the State CEQA Guidelines (California Administrative Code, Title 14, Division 6,
15000 et seq.) adopted pursuant thereto. This Agreeament is subject to all other
applicable laws, regulations, and ordinances including those of the County of El
Dorado relating to payment of monies for services rendered,

Project. The project is the approval of a proposed Design Review application in
arder to devslop a proposed 76 Gas Station and Circle K Mini-Mart, the subject
of pending application numberis) DROOC-11 on that real property described as
Assessor Parcel Number(s) D80-430-42.

Application. The application is for the approval of the proposed Design Review
application in order {o develop a proposed 78 Gas Station and Circle K Mini-Mart,
the subject of pending application number(s) DROO-11 on that real property

described as Assessor Parcel Number(s) 090-430-42.
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Employment of Consultant as Independent Contractor. The County, in
furtherance of this Agreement shall engage a consuitant, as an independent
contractor, to prepare an EIR and to assist with its processing and certification for
the project. The EIR shall be prepared for the County in fulfillment of the
obligations of the County as the public agency having primary responsibility for
discretionary actions involved in said project (Public Resources Code, 21082).
Accordingly, Consultant shall prepare said report so as to be accurate and
objeclive as reasonably possible. It is further agreed that in all matters pertinent
to this application, the Consultant shall act solely as the Consultant to the County
and shall not act, in any capacity as consultant to, representative of, or agent of
the Applicant. The Applicant shall not engage in communications or contact with
the Consultant without prior written authorization of the County.

Funding for this Agreement The funding of this Agreement is provided for,
and entirely by, the Applicant who shall make a deposit and maintain funds with
the County to pay the cost of preparation of the EIR and the preparation of the
Mitigation Monitoring Program, but not the implementation of said Mitigaticn
Manitoring Program. Applicant, upon execution of this Agreement, shall deposit
with the County the sum of Sixty Thousand Seven Hundred Ninety-Five
dollars (which equals 100% of the proposed total contract amount with
Consultant of $60,795.00) as compensation far the Consultant to be engaged by

the County for preparation of the EIR and the preparation of the Mitigation

Manitaring Program.
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County shall draw against said funds deposited to pay all costs incurred
pursuant to this Agreement. At the end of this Agreement, County shall provide
Applicant with an accounting of the amounts disbursed from the fund fo
Consultant.

It is understood that the deposit, or deposits, made by the Applicant to
fund this Agreement are the only source of funding for this Agreement and the
Agreement contemplated between County and its Consullant. By deposit of the
above-referenced funds, and by execution hereof, Applicant agrees that County
may utilize said funds to compensate its Consultant to do the necessary work to
prepare the appropriate and necessary documents.

Deposit. The County shall place Applicant's deposits under this Agreement into
a separate fund.

Reimbursement. Upon completion of the EIR ar lermination of this Agreement
the County shall reimburse the Applicant for the difference between the County's
costs to fund its Consultant, as set forth above, and the amount deposited if the
total costs are less than the amount deposited by the Applicant.

Conformity with Statutes, Decisions, Guidelines, and Ordinances. The EIR
shall be prepared in conformity with all applicable State statutes including but no
limited to the California Environmental Quality Act (CEQA) of 1970 (Public
Resources Code, 21000 et seq.) and the State CEQA Guidelines (California
Administrative Code, Title 14, Division 6, 15000 et seq.) adopted pursuant
theretn, the Environmental Guidelines (objectives, critena, and procedures

pursuant to CEQA) last adopted by the County of El Dorade and in the format
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10.

12.

prescribed by the County. The execution of this Agreement shall not constitute a
representation or assurance by the County that the EIR shall be certified or that
the project will be approved.

Interest of Applicant and Consultant. The Applicant covenants that it shall not
acquire any interest, direct or indirect, which would conflict in any manner or
degree of the Consullani's services hereunder. Applicant covenants that it will
notify the County if the County engages, or attempts to engage, a consultant who
has performed any work or provided any services under contract or agreement
directly with the project or any part of the project herein described or who has
performed wark of provided services for the Applicant on any other development
project within the preceding five (5) years.

Notices and Correspondence.
A, Naotices and correspondence to County shall be delivered to:

Larry Appel, Deputy Director-Planning Services

El Darado County Development Services Depariment
2850 Fairtane Court

Placerville, California 95667.

B. Natice and carrespondence to Applicant shall be deemed delivered when

personally delivered o, or 24 hours after mailing, addressed to Applicant

as follows:
ConocoPhillips Company
c/o Bill Borgh
76 Broadway Avenus
Sacramento, California 85818,
Amendments. No amendment of this Agrsement shall be valid or binding

unless made in writing, signed, and duly authorized on behalf of both parties.
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13

14.

15.

16.

17.

18.

Administrator. The County Officer or employee with responsibility for
administering this Agreement is Peter Maurer, Principal Planner, Development
Services Department, or successor.

Termination. Either the County or Applicant may terminate this Agreement by
presentation to the other party hereto of written notice of said termination fifteen
(15) days prior to effective date of said termination. In the event of tarmination by
either party, the County shall retain feas from the funds deposited an amount
equal to all consultant fees and other costs incurred pnor to the effective date of
said termination. The balance of funds deposited by Applicant shall be
reimbursed to the Applicant.

Assignment. This Agreement shall be binding upon the successors-in-interest
and assigns of Applicant.

Entire Agreement This document is the entire agreement between the parties.
The execution of this Agreement shall not conshtute a representation or
assurance by the County that the EIR shall be cerified.

Agreement Negotiated. |t is agreed and understood by the parties hereto that
this Agreement has been armived at through negotiation and that neither party is

to be deemed the party which prepared this Agreement within the meaning of
Civil Code Section 1654.

Entire Agreement This document and the documents referred to herein aor
axhibits hersto are the eniire Agreement between the parties and thay

incorporate ar supsrsede all prior writien or aral Agreements or understandings.

Page 6 of 7



REQUESTING DEPARTMENT CONCURRENCE:

By: - Dated:
Gregory L. Fuz, Director

E! Dorado County Development Services Department

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

year first below written.

--COUNTY OFELDORADO--

Datad:
By:
Chairman
Board of Supervisors
“"County”
ATTEST:
Cindy Keck, Clerk
of the Board of Supervisors
By: Date:
Deputy Clerk
--CONSULTANT-- %
Dated: JA/E /
By: =5
Presidefit, U.S. Marketing
CondcoPhillips Company
}Cfmsultant"
ATTEST:

Corporate Secretary
ConocoPhillips Company



