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15060.5. PREAPPLICATION CONSULTATION

(a)

For a potential project involving the issuance of a lease, permit, license, certificate, or other
entitlement for use by one or more public agencies, the lead agency shall, upon the request of a
potential applicant and prior to the filing of a formal application, provide for consultation with
the potential applicant to consider the range of actions, potential alternatives, mitigation
measures, and any potential significant effects on the environment of the potential project.

The lead agency may include in the consultation one or more responsible agencies, trustee
agencies, and other public agencies who in the opinion of the lead agency may have an interest
in the proposed project. The lead agency may consult the Office of Permit Assistance in the Trade
and Commerce Agency for help in identifying interested agencies.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21080.1, Public
Resources Code.

15061. REVIEW FOR EXEMPTION

(@)

(b)

©

(d)

(@)

Once a lead agency has determined that an activity is a project subject to CEQA, a lead agency
shall determine whether the project is exempt from CEQA.

A project is exempt from CEQA if:
@  The project is exempt by statute (see, e.g. Article 18, commencing with Section 15260).

2 The project is exempt pursuant to a categorical exemption (see Article 19, commencing
with Section 15300) and the application of that categorical exemption is not barred by one
of the exceptions set forth in Section 15300.2.

()  The activity is covered by the common sense exemption that CEQA applies only to projects
which have the potential for causing a significant effect on the environment. Where it can
be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA.

4  The project will be rejected or disapproved by a public agency. (See Section 15270(b)).
) The project is exempt pursuant to the provisions of Article 12.5 of this Chapter.

Each public agency should include in its implementing procedures a listing of the projects often
handled by the agency that the agency has determined to be exempt. This listing should be used
in preliminary review.

After determining that a project is exempt, the agency may prepare a Notice of Exemption as
provided in Section 15062. Although the notice may be kept with the project application at this
time, the notice shall not be filed with the Office of Planning and Research or the county clerk
until the project has been approved.

When a non-elected official or decisionmaking body of a local lead agency decides that a project
is exempt from CEQA, and the public agency approves or determines to carry out the project,
the decision that the project is exempt may be appealed to the local lead agency’s elected
decisionmaking body, if one exists. A local lead agency may establish procedures governing such
appeals.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21080, 21080.9,
21080.10, 21084, 21108, 21151, 21152,and 21159.21, Public Resources Code; Muzzy Ranch Co. v.
Solano County Airport Land Use Commission (2007) 41 Cal. 4th 372, No Oil, Inc. v. City of Los
Angeles (1974) 13 Cal. 3d 68.
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Research and shall contain detailed information to support the request. The granting of such request
shall be by amendment to these Guidelines.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15300.4. APPLICATION BY PUBLIC AGENCIES

Each public agency shall, in the course of establishing its own procedures, list those specific activities
which fall within each of the exempt classes, subject to the qualification that these lists must be
consistent with both the letter and the intent expressed in the classes. Public agencies may omit from
their implementing procedures classes and examples that do not apply to their activities, but they
may not require EIRs for projects described in the classes and examples in this article except under
the provisions of Section 15300.2.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15301. EXISTING FACILITIES

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of existing or former use. The types of “existing
facilities” itemized below are not intended to be all-inclusive of the types of projects which might
fall within Class 1. The key consideration is whether the project involves negligible or no expansion
of use.

Examples include but are not limited to:

(@ Interior or exterior alterations involving such things as interior partitions, plumbing, and
electrical conveyances;

(b) Existing facilities of both investor and publicly owned utilities used to provide electric power,
natural gas, sewerage, or other public utility services;

(o) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar
facilities (this includes road grading for the purpose of public safety), and other alterations such
as the addition of bicycle facilities, including but not limited to bicycle parking, bicycle-share
facilities and bicycle lanes, transit improvements such as bus lanes, pedestrian crossings, street
trees, and other similar alterations that do not create additional automobile lanes);

(d) Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical
equipment to meet current standards of public health and safety, unless it is determined that the
damage was substantial and resulted from an environmental hazard such as earthquake, landslide,
or flood;

(e) Additions to existing structures provided that the addition will not result in an increase of more
than:

) 50 percent of the floor area of the structures before the addition, or 2,500 square feet,
whichever is less; or

) 10,000 square feet if:

(&) The project is in an area where all public services and facilities are available to allow
for maximum development permissible in the General Plan and

®) The area in which the project is located is not environmentally sensitive.
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() Addition of safety or health protection devices for use during construction of or in conjunction
with existing structures, facilities, or mechanical equipment, or topographical features including
navigational devices;

(9 New copy on existing on and off-premise signs;

(h Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the
use of pesticides, as defined in Section 12753, Division 7, Chapter 2, Food and Agricultural
Code);

() Maintenance of fish screens, fish ladders, wildlife habitat areas, artificial wildlife waterway
devices, streamflows, springs and waterholes, and stream channels (clearing of debris) to protect
fish and wildlife resources;

() Fish stocking by the California Department of Fish and Game;

(k Division of existing multiple family or single-family residences into common-interest ownership
and subdivision of existing commercial or industrial buildings, where no physical changes occur
which are not otherwise exempt;

() Demolition and removal of individual small structures listed in this subdivision:

(1  One single-family residence. In urbanized areas, up to three single-family residences may
be demolished under this exemption.

(2 A duplex or similar multifamily residential structure. In urbanized areas, this exemption
applies to duplexes and similar structures where not more than six dwelling units will be
demolished.

®) A store, motel, office, restaurant, or similar small commercial structure if designed for an
occupant load of 30 persons or less. In urbanized areas, the exemption also applies to the
demolition of up to three such commercial buildings on sites zoned for such use.

@  Accessory (appurtenant) structures including garages, carports, patios, swimming pools,
and fences.

(m) Minor repairs and alterations to existing dams and appurtenant structures under the supervision
of the Department of Water Resources.

(n) Conversion of a single family residence to office use.

(o) Installation, in an existing facility occupied by a medical waste generator, of a steam sterilization
unit for the treatment of medical waste generated by that facility provided that the unit is installed
and operated in accordance with the Medical Waste Management Act (Section 117600, et seq.,
of the Health and Safety Code) and accepts no offsite waste.

() Use of a single-family residence as a small family day care home, as defined in Section 1596.78
of the Health and Safety Code.

Note: Authority cited: Section 21083, Public Resources Code; References: Sections 21084, Public
Resources Code; North County Advocates v. City of Carlsbad (2015) 241 Cal.App.4th 94;
Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48
Cal.4th 310; Bloom v. McGurk (1994) 26 Cal.App.4th 1307.

15302. REPLACEMENT OR RECONSTRUCTION

Class 2 consists of replacement or reconstruction of existing structures and facilities where the new
structure will be located on the same site as the structure replaced and will have substantially the
same purpose and capacity as the structure replaced, including but not limited to:

(8 Replacement or reconstruction of existing schools and hospitals to provide earthquake resistant
structures which do not increase capacity more than 50 percent.
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(] The direct referral of a violation of lease, permit, license, certificate, or entitlement for use
or of a general rule, standard, or objective to the Attorney General, District Attorney, or
City Attorney as appropriate, for judicial enforcement;

2 The adoption of an administrative decision or order enforcing or revoking the lease, permit,
license, certificate, or entitlement for use or enforcing the general rule, standard, or
objective.

() Law enforcement activities by peace officers acting under any law that provides a criminal
sanction;

() Construction activities undertaken by the public agency taking the enforcement or revocation
action are not included in this exemption.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15322. EDUCATIONAL OR TRAINING PROGRAMS INVOLVING NO PHYSICAL CHANGES

Class 22 consists of the adoption, alteration, or termination of educational or training programs which
involve no physical alteration in the area affected or which involve physical changes only in the
interior of existing school or training structures. Examples include but are not limited to:

(@ Development of or changes in curriculum or training methods.

() Changes in the grade structure in a school which do not result in changes in student
transportation.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15323. NORMAL OPERATIONS OF FACILITIES FOR PUBLIC GATHERINGS

Class 23 consists of the normal operations of existing facilities for public gatherings for which the
facilities were designed, where there is a past history of the facility being used for the same or similar
kind of purpose. For the purposes of this section, “past history” shall mean that the same or similar
kind of activity has been occurring for at least three years and that there is a reasonable expectation
that the future occurrence of the activity would not represent a change in the operation of the facility.
Facilities included within this exemption include, but are not limited to, racetracks, stadiums,
convention centers, auditoriums, amphitheaters, planetariums, swimming pools, and amusement
parks.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15324. REGULATIONS OF WORKING CONDITIONS

Class 24 consists of actions taken by regulatory agencies, including the Industrial Welfare
Commission as authorized by statute, to regulate any of the following:

(@ Employee wages,

() Hours of work, or

(c) Working conditions where there will be no demonstrable physical changes outside the place of
work.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.
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