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AGREEMENT FOR SERVICES #675-S0611
AMENDMENT II

This Amendment II to that Agreement for Services #675-S0611, made and entered into by and
between the County of El Dorado, a political subdivision of the State of California (hereinafter referred
to as "County") and Sun Microsystems, Inc. duly qualified to conduct business in the State of
California, whose principle place of business is 500 El Dorado Boulevard, Broomfield, CO 80021;
(hereinafter referred to as "Contractor™);

WITNESSETH

WHEREAS, Contractor has been engaged by County to provide Data Center Equipment
Maintenance for the Information Technologies Department, in accordance with Agreement for
Services #675-S0611, dated February 28, 2006, and Amendment I, dated January 8, 2008,
incorporated herein and made by reference a part hereof; and

WHEREAS, current contract attachments detailing the three year equipment maintenance agreement
pricing and term dates have incomplete equipment serial numbers and incorrect contract term dates,
and

WHEREAS, the parties hereto have mutually agreed to correct said attachments to reflect accurate
serial numbers and term dates;

NOW THEREFORE, the parties do hereby agree that Agreement for Services #675-S0611 shall be
amended a second time as follows: ATTACHMENT, this Attachment marked Statement of Work,
as amended, including three pages each representing the Statement of Work for the year
identified therein, incorporated herein and made by reference a part hereof, shall include complete
and accurate serial numbers for all equipment and software covered by this maintenance
agreement and correctly reflect the intended three year contract period for all equipment and
software covered by this maintenance agreement. This amendment does not change monthly
pricing or compensation nor does it extend the originally intended term.

This Amendment II shall become effective when fully executed by both parties hereto and shall
cover the period February 1, 2006 though February 28, 2009.

Except as herein amended, all other parts and sections of that Agreement #675-S0611 shall remain
unchanged and in full force and effect.
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REQUESTING CONTRACT ADMINISTRATOR CONCURRENCE:

gc“)‘m t—_Dated:

Steve Featherston, Assistant Director
Information Technologies

By:

REQUESTING DEPARTMENT HEAD CONCURRENCE:

By ;«/Z-m-—v Dated:

cqueline Nilius, Director
nformation Technologies
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to that
Agreement for Services #675-S0611 on the dates indicated below, the latest of which shall be
deemed to be the effective date of this Amendment.

--COUNTYOFELDORADO--

Dated:
By:
Chairman
Board of Supervisors
“County”
ATTEST:
Suzanne Allen de Sanchez, Clerk
of the Board of Supervisors
By: Date:
Deputy Clerk
--CONTRACTOR--
Dated:
SUN MICROSYSTEMS, INC.
A CALIFORNIA CORPORATION
By:
"Contractor"
By:

Corporate Secretary

Dated:
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ORIGINAL

AGREEMENT FOR SERVICES #675-50611
AMENDMENT I

This Amendment I to that Agreement for Services #675-S0611, made and entered into by and
between the County of El Dorado, a political subdivision of the State of California (hereinafter
referred to as "County"), and Storage Technology Corporation, a Delaware corporation now owned
and operated by Sun Microsystems, Inc., duly qualified to conduct business in the State of
California, whose principle place of business is 500 El Dorado Boulevard, Broomfield, Co 80021
(hereinafter referred to as “Contractor”);

WITNESSETH

WHEREAS, Storage Technology Corporation was engaged by County under Agreement for
Services #675-S0611 (the “Agreement”) to provide Data Center Equipment Maintenance for the
Information Technologies Department, which agreement was approved by the Board of Supervisors
and executed on February 28, 2006, and is incorporated herein, including all attachments and
exhibits thereto, and made by reference a part hereof; and

WHEREAS, Storage Technology Corporatioﬁ was acquired by and merged with and into Sun
Microsystems effective January 1, 2007; and

WHEREAS, by operation of this merger, Sun Microsystems, Inc. has assumed all work, duties,
responsibilities and obligations of Storage Technology Corporation under the Agreement, including
but not limited to any liabilities or obligations for services performed by Storage Technology
Corporation prior to the effective date of the merger; and

WHEREAS, the parties hereto have determined and agreed to amend the Agreement, including all
exhibits and attachments thereto, by substituting Sun Microsystems, Inc. in place of Storage
Technology Corporation for all purposes in all references to Storage Technology Corporation, and
also by revising Section 9.4 — Notice to Parties;
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NOW, THEREFORE, the parties agree that by operation of the merger described above and
effective January 1, 2007, Sun Microsystems, Inc. has assumed all duties, covenants, obligations,
and liabilities of Storage Technology Corporation under the Agreement for Services #675-S0611,
including but not limited to any liabilities or obligations for services performed by Storage
Technology Corporation prior to the effective date of the merger, and Sun Microsystems, Inc. is
responsible for executing the work after January 1, 2007 in accordance with all terms and
conditions of the Agreement. Accordingly, the parties do hereby agree that Agreement for Services
#675-S0611, including all exhibits and attachments thereto, is reformed and amended a first time as

follows:

L All references to Storage Technology Corporation or “StorageTek” are substituted with Sun
Microsystems, Inc.

L. Section 9.4 - Notice to Parties is revised as follows:

Notice to Parties: All notices to be given by the parties hereto shall be in writing and served by
depositing same in the United States Post Office, postage prepaid and return receipt requested.

Notices to County shall be in duplicate and addressed as follows:

COUNTY OF EL DORADO

INFORMATION TECHNOLOGIES

360 FAIR LANE

PLACERVILLE, CA '

ATIN: STEVE FEATHERSTON, ASSISTANT DIRECTOR

or to such other location as the County directs.
Notices to Consultant shall be addressed as follows:
SUN MICROSYSTEMS

500 EL DORADO BOULEVARD
BROOMFIELD, CO 80021

or to such other location as the Consultant directs.

/

/
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Except as herein amended, all other parts and sections of the Agreement for Services #675-50611

shall remain unchanged and in full force and effect.

REQUESTING CONTRACT ADMINISTRATOR CONCURRENCE:

By: gt“)\l\?:)\_&:—v ’L\‘\ Dated: [(—¢4 — &¢2%?

Steve Featherston
Assistant Director
Information Technologies

REQUESTING DEPARTMENT CONCURRENCE:

By: QAMWW/U Dated:

JacGueline Nilius
]\)jgctor .

Information Technologies

3of4
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IN WITNESS WHEREOF, the parties hereto have executed this Third Amendment to that
Agreement for Services #675-S0611 on the dates indicated below, the latest of which shall be
deemed to be the effective date of this Amendment.

—COUNTYOFELDORADO-—

Dated: // / {‘/Dy

\RUSW bipRaY /' Chairman
Board of Supervisors
(‘County”

ATTEST:

Cindy Keck
Clerk of the Board of Supervisors

By:%% Date;: //é /UY
puty Clérk d [ ¢

--ASSIGNEE --

Dated: le <. '7‘ 200 '7

SUN MICROSYSTEMS, INC.,
jCOLORADO CORPORATION

e

ny
WQK
Coqgﬁe Secretary

Dated: 7120 1 i} .}{Dr’

DTB 675-50611, AMD [
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County Name: £/ Drrado

General Terms Reference No: —# g /) 7. 70

These Terms and Conditions ("General Terms") are made as of ("Effective Date") between STORAGE
TECHNOLOGY CORPORATION, a Delaware corporation with its address at One StorageTek Drive, Louisville, CO 80028
(“StorageTek™) and the County of El Dorado with its address at 330
Fair Lane, Placerville, CA 95667 (“County”).

1. INTERPRETATION

11

1.2

The purpose of the General Terms is to create a single mechanism under which StorageTek and County may form
Agreements. =
In the General Terms:

"Agreement" means each agreement that is comprised of the General Terms and an Exhibit executed by the parties;
"Confidential Information" means any information disclosed by one party to another under each Agreement which is, prior

to or at the time of disclosure, identified in writing as confidential or proprietary. County is a subdivision of the State of
California; therefore a public agency where all agreements are disclosable to the public;

"Equipment" means the hardware (including components), software media and spare parts listed in StorageTek's standard
product price lists published from time to time. StorageTek Equipment, or parts or components of StorageTek Equipment
may be new or used. Regardless, StorageTek warranty terms apply;

"Exhibit" means any exhibit to the General Terms as executed by the parties from time to time;
"Products" means Equipment or Software supplied by StorageTek;

"Services" means any offering in StorageTek's Service List (each offering, a “Service Listing™), which is located at
http://www.storagetek.com/support.html (a hard copy of each of which will be made available to County on request),
together with such other service offerings as the parties may agree on, including services described in any statement of
work (“SOW”),

"Software" means (i) any binary software programs listed in StorageTek's standard price lists, (ii) any Updates, and (iii)
any related user manuals or other documentation;

"StorageTek Trademarks" means all names, marks, logos, designs, trade dress and other brand designations used by
StorageTek in connection with Products and Services;

“Technology” means any technology identified in an Exhibit and provided to StorageTek for use in the development or
distribution of Products and Services.

"Updates" means subsequent releases and error corrections for Software previously licensed, as listed in the standard price
lists.

2. CONFIDENTIAL INFORMATION

A party receiving Confidential Information ("the Recipient") must keep it confidential using the same degree of care that it
exercises with respect to its own information of like importance but in no event less than reasonable care, and may use it only for
the purposes for which it was provided under the Agreement. Confidential Information may be disclosed only to employees,

Page 1-0f-4 -
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public.
3. EXPORT LAWS
Products, Services, Technology, materials, tools, and technical data delivered by or to StorageTek may be subject to U.S. export
controls or the trade laws of other countries. County and StorageTek agree to comply with all export control regulations and
acknowledge that they have the responsibility to obtain such licenses to export, re-export or import as may be required. County
and StorageTek agree not to export or re-export to entities on the most current U.S. export exclusion lists or to any country subject
to U.S. embargo or terrorist controls as specified in the U.S. export laws. County and StorageTek will not use or provide
Products, Services, Technology, materials, tools, and technical data for nuclear, missile, or chemical and biological weaponry end
uses.
4. STORAGETEK TRADEMARKS
4.1  County may not use any StorageTek Trademarks without StorageTek’s written consent.
4.2 County may not remove or alter any StorageTek Trademarks, nor may it co-logo Products or Services. County agrees that
any use of StorageTek Trademarks by County will inure to the sole benefit of StorageTek.
43  County agrees not to incorporate any StorageTek Trademarks into County’s trademarks, service marks, County names,_
Internet addresses, domain names, or any other similar designations.
5. Indemnity
5.1  Indemmity: The Contractor shall defend, indemnify, and hold the County harmless against and from any and all claims, suits,
losses, damages and liability for damages of every name, kind and description, including attorneys fees and costs incurred,
brought for, or on account of, injuries to or death of any person, including but not limited to workers, County employees, and
the public, or damage to property, or any economic or consequential losses, which are claimed to or in any way arise out of or
are connected with the Contractor's services, operations, or performance hereunder, regardless of the existence or degree of
fault or negligence on the part of the County, the Contractor, subcontractor(s) and employee(s) of any of these, except for the
sole, or active negligence of the County, its officers and employees, or as expressly prescribed by statute. This duty of
Contractor to indemnify and save County harmless includes the duties to defend set forth in California Civil Code Section
2778.
5.2 Subject to 5.1 above and the exceptions identified in any Exhibit and to the extent not prohibited by applicable law:
(a) each party's maximum aggregate liability for all claims relating to each Agreement, whether for breach of contract,
breach of warranty or in tort, including negligence, will be limited to two million US dollars (U.S. $2,000,000) per
Agreement or, in the case of purchases, to the amount paid to the other party during the previous twelve (12) months
for the product or service which is the subject matter of the claim up to a maximum of two million US dollars
($2,000,000); and
(b) neither party will be liable for any indirect, punitive, special, incidental or consequential damages in connection with
or arising out of the General Terms or any Agreement (including, without limitation, loss of business, revenue, profits,
goodwill, use, data, electronically transmitted orders, or other economic advantage), however they arise, whether in
breach of contract, breach of warranty or in tort, including negligence, and even if that party has previously been
advised of the possibility of such damages.
5.3 Liability for damages will be limited and excluded, even if any exclusive remedy provided for in the Agreement fails of its
essential purpose.
6. TERMINATION AND EXPIRATION
6.1  Either party may terminate the General Terms or any Exhibit immediately by written notice:
(a) if the other party commits a non-remediable material breach; or
GENERALTERMS_US_Template.sxw StorageTek Proprietary & Confidential 09-0296 A RFV.ﬁg /5?—%5305 /KG
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contractors and third party providers performing services in furtherance of this Agreement and/or each party's internal activities,
that are obligated to the Recipient under similar confidentiality restrictions and only for the purposes for which it was provided
under the relevant Agreement. These obligations do not apply to information which:

(a)  is rightfully obtained by the Recipient without breach of any obligation to maintain its confidentiality;
(b)  isor becomes known to the public through no act or omission of the Recipient;
(c)  the Recipient develops independently without using Confidential Information of the other party; or

(d) is disclosed in response to a valid court or governmental order, if the Recipient has given the other party prior written
notice and provides reasonable assistance so as to afford it the opportunity to object;
()  County is a subdivision of the State of California; therefore a public agency where all agreements are disclosable to the
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(b) if the other party fails to cure any remediable material breach within thirty (10) days of being notified in writing of
such breach. Notice shall specify the alleged default, the applicable paragraph of the general terms (or exhibits) and
shall demand that the party in default perform the provisions of the general terms (or exhibits) within the applicable
period of time.

(c) Fiscal Considerations: The parties to this Agreement recognize and acknowledge that County is a political
subdivision of the State of California. As such, El Dorado County is subject to the provisions of Article XVI,

Section 18 of the California Constitution and other similar fiscal and procurement laws and regulations and
may not expend funds for products, equipment or services not budgeted in a given fiscal year. It is further
understood that in the normal course of County business, County will adopt a proposed budget prior to a
given fiscal year, but that the final adoption of a budget does not occur until after the beginning of the
fiscal year. Notwithstanding any other provision of this Agreement to the contrary, County shall give notice
of cancellation of this Agreement in the event of adoption of a proposed budget that does not provide for
funds for the services, products or equipment subject herein. Such notice shall become effective upon
the adoption of a final budget which does not provide funding for this Agreement. Upon the effective date
of such notice, this Agreement shall be automatically terminated and County released from any further
liability hereunder. In addition to the above, should the Board of Supervisors during the course of a given
year for financial reasons reduce, or order a reduction, in the budget for any County department for which
services were contracted to be performed, pursuant to this paragraph in the sole discretion of the County,
this Agreement may be deemed to be canceled in its entirety subject to payment for services performed
prior to cancellation.

6.2  Either party may terminate the General Terms immediately by written notice if no Exhibit is in effect.

6.3  On termination or expiration of the General Terms, all Exhibits shall automatically terminate with immediate effect.
Following termination or expiration of an Exhibit, each party will deliver to the other any property of the other in its
possession or control relating to that Exhibit, in good condition, reasonable wear and tear excepted. Notwithstanding the
immediately preceding sentence, neither party shall be obligated to return any property to which it has continuing rights,
including the right of possession. ;

6.4  Termination or Cancellation without Cause: County may terminate this Agreement in whole or in part seven (7) calendar days
upon written notice by County for any reason. If such prior termination is effected, County will pay for satisfactory services
rendered prior to the effective dates as set forth in the Notice of Termination provided to Contractor, and for such other
services, which County may agree to in writing as necessary for contract resolution. In no event, however, shall County be
obligated to pay more than the total amount of the contract. Upon receipt of a Notice of Termination, Contractor shafl
promptly discontinue all services affected, as of the effective date of termination set forth in such Notice of Termination, unless
the notice directs otherwise. In the event of termination for default, County reserves the right to take over and complete the
work by contract or by any other means.

7. ASSIGNMENT
No assignment, delegation, or subcontract is appropriate for maintenance services without the prior written consent of County.

8. DISPUTE RESOLUTION

The parties will use reasonable efforts to resolve any dispute arising out of the General Terms or any Exhibit through a meeting of

appropriate managers from each party. If the parties are unable to resolve the dispute, either party may escalate the dispute to its

executives. If an executive level meeting fails to resolve the dispute within thirty (30) days after escalation, either party may-seek
any available legal relief. This provision will not affect either party's right to seek injunctive or other equitable relief at any time.
9. GENERAL

9.1  All disputes will be governed by the laws of California. The venue for litigation will be the appropriate courts located in El
Dorado County, California. Choice of law rules of any jurisdiction and the United Nations Convention on Contracts for the
International Sale of Goods will not apply to any dispute under the Agreement.

9.2 A party is not liable under any Agreement for non-performance caused by events or conditions beyond that party's
reasonable control, if the party makes reasonable efforts to perform. This provision does not relieve either party of its
obligation to make payments then owing.

9.3  All written notices, including by electronic mail or facsimile, required by the General Terms or any Exhibit must be
delivered in person or by means evidenced by a delivery receipt or acknowledgment and will be effective upon receipt.

9.4 Notice to Parties: All notices to be given by the parties hereto shall be in writing and served by depositing same in the United

States Post Office, postage prepaid and return receipt requested.

Notices to County shall be addressed as follows:

GENERALTERMS_US_Template.sxw StorageTek Proprietary & Confidential 6, /.22~ 5/KG
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COUNTY OF EL DORADO
360 Fair Lane

ATTN: Information Technologies
PLACERVILLE, CA 95667

or to such other location as the County directs.

Notices to Contractor shall be addressed as follows:
STORAGE TECHNOLOGY CORPORATION
One StorageTek Drive

Louisville, CO 80028

or to such other location as the Contractor directs.

Neither the General Terms nor any Agreement is intended to create a partnership, franchise, joint venture, agency, or a
fiduciary or employment relationship. Neither party may bind the other party or act in a manner which expresses or implies

- arelationship other than that of independent contractor.

If any provision of the General Terms or any Agreement is held invalid by any law or regulation of any government or by

any court or arbitrator, such invalidity will not affect the enforceability of other provisions.

Rights and obligations under the General Terms and any Exhibit which by their nature should survive will remain in effect
after termination or expiration of the General Terms or the relevant Exhibit.

Any express waiver or failure to exercise promptly any right under the General Terms or any Exhibit will not create a
continuing waiver or any expectation of non-enforcement. )
No modification to the General Terms or any Exhibit will be binding, unless in writing and manually signed by an authonzed
representative of each party.

9.10 Each Agreement constitutes the parties' entire agreement relating to its subject matter. It cancels and supersedes all prior or

contemporaneous oral or written communications, proposals, conditions, representations and warranties and prevails over
any conflicting or additional terms contained in any quote, purchase order, acknowledgment, or other communication
between the parties relating to its subject matter.

10. ADMINISTRATOR: The County Officer or employee with responsibility for administrating this agreement is Steve
Featherston or successor.
IN WITNESS WHEREOF THE DULY AUTHORIZED REPRESENTATIVES OF THE PARTIES HAVE
EXECUTED THESE GENERAL TERMS AS OF THE EFFECTIVE DATE.
STORAGE TECHNOLOGY COUNTY
CORPORATION
BY: - y
v & ol D
Joseph N Stewart
N/ al Contracts Manager
Storage Technology Corp. A
TITLE: TITLE: a/la/mr/w, Boaed £ L erisofs
DATE: _3/08/5, DATE g ag/p
7 7 7 7
ATTEST: CINDY KECK, Clerk
of the BOGI'dOfSU BIVISO!
By
GENERALTERMS_US_Template.sxw StorageTek Proprietary & Confidential 09-0296 ARFVfB /6? @305/ KG
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STORAGETEK™

County Name: County of El Dorado

General Terms Reference No: # g /270
Exhibit Reference No: LS 73D

THIS EXHIBIT ("Exhibit") is an Exhibit to the General Terms referenced above, and is effective as of [ ("Exhibit
Effective Date"). The General Terms are an integral part of this Exhibit and are incorporated by reference. The General Terms and
this Exhibit are together referred to as the "Agreement".

1. INTERPRETATION

1.1  Definitions:
"Appendix" means any Appendix to this Exhibit;
"Deliverable" means in relation to any Services, the specific items to be delivered in connection with an SOW;
"Order" means an order for Products or Services, which may be submitted by County to StorageTek in hard copy form
("Purchase Order” or “Schedule”) or in electronic form ("Electronic Order");
"Order Confirmation" means a written or electronic Order acknowledgment or invoice issued by StorageTek;
“Service Contract” means an Order for Services that has been accepted by StorageTek.

1.2 Capitalized terms used but not defined in this Exhibit have the meanings set out in the General Terms.

1.3  Any other terms and conditions, including preprinted terms (either attached or on the reverse side or incorporated by
reference) on a Purchase Order, will not apply to the Agreement.

1.4  Inthe event of any inconsistency between the elements of the Agreement, the following order of precedence will apply (in
descending order):

(a) the Appendices;

(b) the main text of this Exhibit;

(c) the General Terms;

(d) Service Listing or SOW;

(e) the Order Confirmation; and

(f) the Order.

2. ORDERING
2.1  Ordering procedure
(a) County may order Products or Services by:

(i) submitting an Electronic Order in the manner directed by StorageTek; or

(ii) submitting an Order to StorageTek (and County acknowledges that Electronic Orders for certain Products or
Services may require to be supplemented by a Purchase Order or Schedule); in each case specifying the Products
or Services required and referencing the General Terms and applicable Exhibit numbers. By doing so, County
agrees that the Order is governed by the Agreement.

(b) StorageTek may accept the Order by:

(i) issuing an Order Confirmation to County; or
(ii) shipping the Products or initiating performance of the Services required in the Order.

(c) The identification of the Products or Services in the Order, Service Contract and any Order Confirmation, together
with any applicable Service Listings or Statements of Work (SOWs) and the Agreement will create a binding contract
between County and StorageTek for the purchase of those Products or Services.

22  Electronic ordering. To the extent County places Electronic Orders and uses electronic tools and services, County
represents and warrants:

(a) that it will keep confidential any unique user id and password which StorageTek assigns to County; and

(b) that all of County's employees who submit orders or use tools or services are authorized by County to do so.

3. PRICING AND PAYMENT TERMS

(a) Upon mutual agreement with County StorageTek may modify the prices and/or discounts set forth in a renewable

Service Contract upon renewal of any such Service Contract, or annually for Service Contracts with a term of more

than one year.
(b) All payments will be made in US dollars (or as otherwise agreed in writing).
Sun Proprietary & Confidential
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(c) Software license fees are non-refundable upon delivery of the Software (except as set forth in Section 7 below) and
are not contingent upon or dependent on any further deliverables from StorageTek, including, but not limited to,
professional services.

(d) County shall pay all invoices within thirty (30) days of the date of invoice or, in case of Products, delivery (whichever
is the later).

(e) County is not required to pay the disputed portion of any invoice, pending resolution of that dispute, if written notice
of the dispute has been provided to StorageTek within fifteen (15) days of receipt of the invoice.

(f) StorageTek shall bill County for services quarterly, in advance,

4. INTELLECTUAL PROPERTY OWNERSHIP AND LICENSING

4.1
4.2

Pre-existing. Each party shall retain its own pre-existing intellectual property.

License terms.

(a) StorageTek agrees to grant to County a license to use Software and Deliverables under the terms set out in the
Appendices.

(b) StorageTek or its independent audit firm may, upon reasonable notice, request, access, examine and audit the systems,
facilities and records of County to ensure compliance with any license granted by StorageTek including the
Compliance records described in Section 5.4 below (no more than one time per year unless StorageTek has evidence
indicating County is in breach or non-compliant) to the extent necessary to determine County’s compliance with
StorageTek’s license grants and County’s compliance with U.S. trade laws. Any audit will be performed with
StorageTek giving County written notice reasonably in advance and such audits will be conducted during County's
regular business hours and in a manner that avoids unreasonable interference with County's business operations. All
information obtained from County pursuant to this section will be subject to the Confidentiality section of this
Agreement and any other confidentiality, security and privacy obligations to which County is legally bound (which
will be made available in hard copy to StorageTek).

(c) County may not alter or obscure any proprietary rights notice appearing on any StorageTek-supplied materials, and
must include such notices on any copies.

5. COUNTY OBLIGATIONS

5.1

5.2

53

54

Additional services. Any additional services which StorageTek provides as a result of County's failure to fulfill all_
applicable County obligations under the Agreement, will be billed separately, at StorageTek's applicable time and materials
rates, subject to County’s approval of StorageTek services and with prior 60-day written notice to County.

Cooperation. County will cooperate with StorageTek and will provide safe and timely access to its premises and computer
equipment, including remote access, adequate working space, facilities and any other services, personnel, information or
materials that StorageTek personnel may reasonably require to perform StorageTek's obligations.

Compliance with data privacy laws. County will comply with all applicable laws regarding collection and use of data
under this Agreement. County consents to StorageTek's use and processing of County's data and will ensure that, where it
provides StorageTek with data relating to another, it has obtained that other's consent to StorageTek's use and processing of
such data,

Compliance Records. County agrees to maintain records of its compliance with the licenses granted by StorageTek under
this Agreement. County also agrees to maintain records of its compliance with U.S. trade laws and other applicable export
and trade laws as well as the following: (i) identification and serial numbers of any StorageTek products or other
StorageTek technologies exported and re-exported (actual or planned); (ii) origination and destination entities and
locations with respect to the actual or planned exports and re-exports and the dates thereof.

6. INTELLECTUAL PROPERTY CLAIMS

6.1

6.2

Each party ("the Indemnifying Party") will defend or settle, at its option and expense, any legal proceeding brought against
the other ("the Indemnified Party") to the extent that it is based on a claim brought by a third party that materials and
services as provided by the Indemnifying Party to the Indemnified Party (in the case of StorageTek as the Indemnifying
Party, such provided materials and services consist exclusively of Products and Services) infringe such third party's patent
or copyright or misappropriate such third party's trade secret (“IP Claim”), and will indemnify the Indemnified Party
against all damages and costs attributable exclusively to such claim awarded by the court finally determining the case,
provided that the Indemnified Party:

(a) gives written notice of the IP Claim to the Indemnifying Party promptly after learning of the IP Claim;
(b) gives the Indemnifying Party sole control of the defense and settlement of the IP Claim;
(c) provides to the Indemnifying Party, at the expense of the Indemnifying Party, all available information and assistance;

and

(d) does not compromise or settle the IP Claim.

If such provided materials and/or services are found to infringe or misappropriate pursuant to an IP Claim, or in the
reasonable opinion of the Indemnifying Party are likely to be the subject of an IP Claim, the Indemnifying Party will at its
option:

(a) obtain for the Indemnified Party the right to use such provided materials and/or services;

09-0296 A.1 17 of 33
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(b) replace or modify such provided materials and/or services in such a way that (i) they become non-infringing and non-
misappropriating and (ii) they substantially perform in the same manner or substantially provide the same results, or
there is no material adverse effect in their overall performance; or

(c) if npeither (a) nor (b) is reasonably achievable, remove such provided materials and/or services and refund to the
Indemnified Party the original price paid therefore less net benefits realized by the Indemnified Party through
accumulated depreciation or expensing thereof, up until the date of removal.

6.3  Notwithstanding anything to the contrary, and for the avoidance of doubt, Sections 6.1 and 6.2 do not apply to, and neither
party has any obligation or liability of any kind for, any IP Claim arising from:

(a) compliance by the Indemnifying Party with the designs or specifications of the Indemnified Party;

(b) modification of such provided materials and/or services that are not specifically authorized by a future written
authorization signed by a Vice President of the Indemnifying Party;

(c) use of an allegedly infringing version of such provided materials and/or services, if the alleged infringement could
have been avoided by the use of a different version made available to the Indemnified Party;

(d) a combination comprising such provided materials and/or services in combination with any third party services,
hardware, software, data, or other materials;

(e) a violation of the Indemnifying Party's license grant; or

(f) any separate or component hardware, software or other materials to the extent it comprises any third party open
source or freeware technology, or any derivatives or other adaptations thereof, and any combination that includes any
of the foregoing.

WARRANTY

7.1  Warranties. StorageTek warrants Products and Services in the terms set out in the respective Appendix.

NUCLEAR APPLICATIONS

County acknowledges that Products and Services are not designed or intended for use in the design, construction, operation or

maintenance of any nuclear facility.

TERMINATION

In addition to the termination provisions of the General Terms, the following additional provisions shall apply to termination of

this Exhibit and of Service Contracts made under this Exhibit:

(a) either party may terminate this Exhibit at any time upon ninety (90) days written notice;

(b)  either party may terminate a Service Contract immediately by written notice: (i) if the other party commits a non-
remediable material breach of such Service Contract; or (ii) if the other party fails to cure any remediable material breach
within thirty (30) days of being notified in writing of such breach;

(c)  neither party may terminate a renewable Service Contract during its initial term; _

(d) -either party may terminate a renewed Service Contract by giving sixty (60) days' prior written notice to the other party;

(e)  StorageTek will deliver to County any Deliverables, whether finished or unfinished, subject to receipt of payment for any
Services rendered through the date of termination or expiration; and

® where the Exhibit has been terminated by StorageTek for cause, County will destroy all copies of Software.

PUBLICITY

StorageTek may use County's name in promotional materials, including press releases, presentations and customer references

regarding the sale of Products or Services. These permissions are free of charge for worldwide use in any medium. StorageTek

will obtain County's prior approval for publicity that contains claims, quotes, endorsements or attributions by County, such
approval not to be unreasonably withheld.
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11. ASSIGNMENT AND SUBCONTRACTING
Neither party may assign or otherwise transfer any of its rights or obligations under this Agreement without the prior written
consent of the other party, which consent will not be unreasonably withheld, except that:
(a)  both parties may assign their right to receive payment; and
(b)  StorageTek may use subcontractors in the performance of its obligations, subject to County’s prior written consent to sub-
contractor, in which case StorageTek will remain responsible for the performance by such subcontractors.

IN WITNESS WHEREOF THE DULY AUTHORIZED REPRESENTATIVES OF THE PARTIES HAVE
EXECUTED THIS PURCHASING EXHIBIT AS OF THE EXHIBIT EFFECTIVE DATE.

TORAGE TECHNQLOGY
’ CORPORA
j pe A -3 v

-
= - I\ ALY
g0 aige

09-0296 A.1 19 of 33
EXHIBIT_US_Purchasing_Template.sxw Sun Proprietary & Confidential REV 5/09-JUN-05/KG



PURCHASING EXHIBIT
Page 5 -of - 11
APPENDIX TO THE PURCHASING EXHIBIT
ADDITIONAL PROVISIONS RELATING TO STORAGETEK PRODUCTS AND SERVICES

1. DEFINITIONS
“Consulting Services” means Services, other than Product support, performed under an SOW.

“General Code” means all Software other than Internal Code and Maintenance Code.

“Internal Code” means all Software that comprises firmware of the Equipment that is internal to and executes below the user
interface of the Equipment and is necessary to perform its operating functions, except Maintenance Code.

“Maintenance Code” means all Software used in providing Services, including, without limitation, Software shipped with
Equipment, Software provided in connection with the Product support, remote diagnostic Software, and technical training
Software.

2. DELIVERY ARRANGEMENTS FOR PRODUCTS

2.1  Target delivery dates. StorageTek will use reasonable efforts to meet the Product delivery dates stated on its Order or
Order Confirmation.

2.2 Changing delivery arrangements.

(a) StorageTek may make Product substitutions and modifications that do not cause a material adverse effect in overall
Product performance;

(b) Subject to County's agreement, StorageTek may make and invoice for partial deliveries; and

(c) County may cancel, reschedule or reconfigure an Order for Products:

(i) once, at no charge, provided StorageTek receives written notice at least thirty (30) days prior to the scheduled
delivery date and the requested delivery date is within thirty (30) days of the original delivery date; and

(i) in all other cases, subject to County paying a restocking fee equal to three percent (3%) of the purchase price of
the canceled, rescheduled or reconfigured portion of the Order.

2.3  Title and risk. Unless otherwise specified in a Schedule, title to Equipment and risk of loss of or damage to Products will
pass from StorageTek upon delivery, which will be made in accordance with Incoterms 2000, as specified in StorageTek's
delivery terms table (a copy of which will be made available to County on request), and Products will be deemed accepted-
upon such delivery. In the United States, the relevant Incoterm is EXW StorageTek's shipping point.

3. CHARGING ARRANGEMENTS FOR PRODUCTS

3.1 Charges and invoices. The charges for Products are as set out in the Order.

3.2  Taxes and expenses. The stated charges for Products are exclusive of all sales and other taxes based upon the value of the
Products (for which County is responsible).

4. LICENSE TERMS FOR SOFTWARE PRODUCTS

4.1 License grant. StorageTek grants to County:

(a) a limited, nonexclusive license to use the Internal Code, only in the normal operation of the Equipment on which it is
installed by StorageTek. County may transfer possession of Internal Code only with the transfer of that Equipment,
and County’s license to use the Internal Code discontinues when County no longer owns that Equipment. County
agrees to give StorageTek 30 days’ prior notice of a transfer, and to restrict the transferee’s rights to use the Internal
Code in a manner consistent with this Agreement;

(b) a limited, nonexclusive, nontransferable license to use the General Code, only on the Equipment, and any County
machine, identified on the accepted Order for the General Code. County must use the General Code only in the
normal operation of the related Equipment or County machine;

The license grant described above in this Section 4.1 is subject to (1) any restrictions set out in the Order as 5 the

permitted purposes and number of users, developers, entries and CPUs; and (2) any supplemental license terms

accompanying the Software, a hard copy of which is available on request.

4.2 Maintenance Code. StorageTek does not grant County any license or right in or to any Maintenance Code. If County
terminates Equipment support or transfers Equipment to another party under this Section, StorageTek has the right to
remove or disable Maintenance Code on that Equipment.

4.3  Reservation of rights. Sofiware is confidential and copyrighted, all rights therein not expressly granted to County are
reserved to StorageTek, and StorageTek retains title to all copies.

4.4  License restrictions. County may make identical copies of the Software for archival purposes (which include a backup
copy for disaster recovery). Except to the extent such restrictions are prohibited by applicable law, County may not modify,
decompile, or reverse-engineer Software.

45 Commercial software notice. If Software is being acquired by or on behalf of the U.S. Government or by a U.S.
Government prime contractor or subcontractor (at any tier), then the Government's rights in Software and acing
documentation are only as set out in this Agreement; this is in accordance with 48 CFR 227.7201 through 227.7202-4 (for
Department of Defense (DoD) acquisitions) and with 48 CFR 2.101 and 12.212 (for non-DoD acquisitions).

EXHIBIT_US_Purchasing_Template.sxw Sun Proprietary & Confidential 09-0296 A. 1RO ab-38-05/kG



PURCHASING EXHIBIT
Page 6 of - 11

APPENDIX TO THE PURCHASING EXHIBIT
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5. PRODUCT WARRANTIES

5.1

5.2

53

54

6.1

6.2

Warranty. Following installation and for the warranty period specified in an accepted Order, Equipment will be free from
defects in material and workmanship and will substantially conform to its published product specifications. StorageTek
warrants for 90 days following shipment from StorageTek, that the media upon which any General Code is shipped will be
free from defects in material and workmanship. Otherwise Software is provided "AS IS". During the warranty period,
County will be entitled to the level of service specified in an accepted Order. County may at an additional charge purchase
from StorageTek upgrades to the warranty service that StorageTek makes generally available. The Products eligible for
the upgrades, and the terms applying to the upgrades, are as follows: products include Timberwolf 9740 Tape Library and
9840 Tape Drives.

Changes to Warranty Web Page. Any changes to the warranty details specified on StorageTek’s web site from time to

time will not apply to Products ordered prior to such change.

Exclusive remedy. County's sole and exclusive remedy and StorageTek's entire liability for breach of the above warranty

will be: (a) the repair or, at StorageTek's option and expense, replacement of defective Equipment; and (b) the provision of

Software support Elite Support. Parts or components which are replaced under applicable warranty may not be new. Title

in all defective parts which are removed from Equipment under applicable warranty shall transfer back to StorageTek.

Products excluded from warranty. No warranty will apply to any Product which has been:

(a) modified, altered or adapted without StorageTek's written consent;

(b) maltreated or used in a manner other than in accordance with the relevant manual;

(c) repaired by any third party in a manner which fails to meet StorageTek's quality standards;

(d) improperly installed by any party other than StorageTek;

(e) used with equipment or software not covered by the warranty, to the extent that the problems are attributable to such
use; or

(f) purchased from any entity other than StorageTek or a StorageTek authorized reseller.

REMOTE SERVICES

By purchasing any Services which are delivered remotely, County:

(a) agrees that StorageTek may access Products remotely at County's site, and may process and store Product data in order
to remotely monitor, manage and service Products (all such data will be treated by StorageTek as County Confidential
Information, except that County permits disclosure for the purposes of fulfilling this Agreement);

(b) commits to procure and maintain a StorageTek-specified bridge or gateway appropriate to the systems or networks
involved, at County's expense, subject to County’s approval of the requirements for said gateway or bridge; and

(c) assumes responsibility for all telecommunications and internet access charges related to the remote Services.

If County fails to permit or facilitate remote Services, StorageTek may decline to deliver such Services and assess

additional charges or other conditions for the delivery of Services which would otherwise be provided remotely, or revoke

any applicable warranties.

7. PRODUCT SUPPORT

7.1

7.2

73

74

7.5

Service Contracts. For each Service related to Product support to be delivered by StorageTek, County will submit an

Order for such Services.

County Sites. Product support will be delivered according to the specifications described as Elite Support. The Order will

indicate the applicable County’s sites and Products (respectively, "County Sites" and "Covered Products"). County will

give StorageTek at least thirty (30) days' written notice prior to relocating Covered Products, which notice must specify the

new site. Support of relocated products is subject to local availability and may be subject to additional fees, and to

inspection and recertification of the relocated products at StorageTek's applicable time and materials rates.

Problem Avoidance. Prior to requesting support from StorageTek, County will comply with all applicable operating and

troubleshooting procedures, as posted on a StorageTek knowledge database or as otherwise provided by StorageTek. If

such efforts are unsuccessful in eliminating the malfunction, County will promptly notify StorageTek. County will establish

and maintain a procedure external to Covered Products so that County can reconstruct lost or altered files, data, or

programs.

Qualified Personnel. Requests for hardware and software support may be made only by County personnel who:

(a) possess the necessary expertise and training (as from time to time defined by StorageTek) to diagnose and resolve
system and software malfunctions with direction by StorageTek; and

(b) are designated as "Contacts" in accordance with the applicable Service Listing.

Additional Products. County may add products to a Service Contract for a period coterminous with the term of the

Service Contract at StorageTek's applicable, pro-rated, per-system fee, upon written notice to StorageTek and subject to

StorageTek's rights of inspection. StorageTek will provide to County an add-on Order Confirmation reflecting the

additional Covered Products and associated additional fee.
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Eligible Products - Automatic Eligibility. Product support is available for products which are covered by a valid

software license and are either still under StorageTek's warranty or currently under an existing StorageTek support

agreement. For any other systems, StorageTek, in its sole discretion, may elect to provide products support provided that:

(a) the products pass a StorageTek inspection, and County places an order to products support within one hundred twenty
(120) days of StorageTek's issuance of a support qualification certificate evidencing such inspection; or

(b) StorageTek may place the products under observation and that support coverage will only commence once the
products have operated for ninety (90) consecutive days without experiencing a failure, during which period required
support will be charged on a time and materials basis.

Exclusions. Services do not include services required due to:

(a) improper use, abuse, accident, or neglect;

(b) alterations, modifications, or attempts to repair Covered Products that StorageTek has not authorized;

(c) causes external to a Covered Product, such as failure to maintain environmental conditions within the operating range
specified by the manufacturer;

(d) attachment of a Covered Product to equipment, software, or other items not listed on StorageTek's then current Price
List;

(e) relocations or attempts to relocate Covered Products; or

() failure to maintain software and Covered Products at StorageTek-specified minimum release levels or configurations
necessary to keep a Covered Product within the terms of StorageTek's applicable end of life support policy, or to
properly install remedial replacement parts, patches, software updates or subsequent releases as directed by
StorageTek;

(g) and any Services StorageTek delivers as a result of any such event will be invoiced separately at StorageTek's
applicable time and materials rates, and are subject to the applicable Agreement.

8. ON-SITE MATERIALS

8.1

8.2

83

County will segregate, safeguard and designate as the property of StorageTek all tools, parts, spares, equipment and
materials placed on a County site and for which title is not transferred to County ("On-Site Materials"). -
On-Site Materials may only be used by authorized persons consistent with the terms of the applicable Service Listing or
SOW. County will have no right or interest in the On-Site Materials, and will not grant any liens or security interests
therein. County assumes all risk of loss or damage to On-Site Materials that may occur prior to their return and receipt by
StorageTek.

Within ten (10) days after termination or expiration of any Service Contract, County will deliver to StorageTek any On-Site
Materials related to such Service Contract, FOB at the County location where said materials are located.

9. CONSULTING OR PROFESSIONAL SERVICES

9.1

9.2

9.3

Consulting Services. StorageTek will provide to County the Consulting Services described in each SOW under the terms
of that SOW and this Agreement. If StorageTek performs any additional services at the request of County without the
services being included in an SOW, then County agrees: (i) to pay StorageTek its prevailing rates for these services, and
(i) that this Agreement will govern the performance of those services. Unless stated in an SOW: (1) County agrees to
perform all obligations in each SOW and this Agreement; (2) County represents that information listed in the
“Assumptions” section of each SOW is correct when executed; (3) for each SOW the parties will each assign a project
manager to facilitate the efficient provision of Consulting Services under that SOW; and (4) Consulting Services will be
provided primarily during a standard Monday through Friday 8:00 am to 5:00 pm work day (however, the parties recognize
that on occasion Consulting Services may require scheduling outside those standard hours). The Consulting Services,
Deliverables, fees and other obligations specified in an SOW are based upon the information that the County provides to
StorageTek. County acknowledges that any change in this information, or County’s failure to perform its obligations, may
result in delays and cost increases, and may affect StorageTek’s ability to provide the Consulting Services. If Consulting
Services are delayed or costs are increased because of inaccurate information or County’s failure to perform its obligations,
those delays and costs will be charged to County at StorageTek’s then-standard time-and-materials rates. Increased costs
may include time during which StorageTek consultants are underused.

Additional County Obligations. County agrees to provide StorageTek with all access to and rights to use County’s
facilities and data processing equipment, and to make available trained personnel capable of answering StorageTek’s
questions about County’s data processing equipment and procedures, as reasonably required to perform the Services. If
Services are performed at County’s location, County will provide office space and facilities for StorageTek’s staff equal to
those provided to its own employees to the extent reasonably required to perform the Services.

Additional Terms for Services. Products are provided only under an Order. County may not return Products due to
dissatisfaction with Services.
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10. NON - SOLICITATION

10.1  Without the prior written consent of StorageTek, County will not recruit any personnel assigned by StorageTek to perform
any Services designated as consulting services in a Service Listing or SOW for County until one (1) year after completion
of the applicable Services.

10.2  "Recruit" means to initiate personal contact for the purposes of hiring, but does not include responding to an unsolicited
application, receiving unprompted responses to advertisements, or receiving candidates who are, without County
involvement, presented to County by a recruiting firm.

11. INTELLECTUAL PROPERTY OWNERSHIP AND LICENSE TERMS FOR SERVICE DELIVERABLES

11.1 Deliverables. Subject to Section 4.1 of the main text of the Exhibit, StorageTek shall own all intellectual property in the
Deliverables. Rights not expressly granted under any Service Contract are reserved to StorageTek, except for pre-existing
intellectual property.

11.2 License terms.

(a) General scope of licenses. StorageTek grants to County a non-exclusive and non-transferable license to use
Deliverables for its internal use only, subject to:

(1) any restrictions set out in the Order or Order Confirmation as to the permitted number of users and CPUs; and
(i) any supplemental license terms acing the Deliverable.

(b) Use of tools and Updates. Tools may be accessed only by Contacts for the sole purpose of diagnosing and resolving
problems on Covered Products. The provision of an Update will not alter any warranty on the Software previously
licensed, and such Updates may be used or accessed only in connection with the use of Covered Products.

(c) License restrictions. Except to the extent such restrictions are prohibited by applicable law, County may not:

() make copies of Deliverables, other than for archival purposes; or
(ii) modify, decompile, or reverse-engineer Deliverables.
12. SERVICE WARRANTIES

12.1 Warranty. StorageTek warrants that Services will be performed in a good and workmanlike manner.

122 Exclusive remedy. County's sole and exclusive remedy and StorageTek's entire liability for breach of the above warranty”
will be re-performance of Services.

12.3  Claims. Any claim for breach of the above warranty must be made in writing and notified to StorageTek within 90 days of
performance of the Services at issue.

13. CHARGING ARRANGEMENTS FOR SERVICES

13.1 Charges and invoices. The charges for Services are as set out in the Order or the applicable SOW. Charges for product
support Services shall be invoiced quarterly in advance as agreed between the parties as stated in the Service Contract.
Invoices for other Services shall be rendered upon completion of such Services or monthly in the event the duration of
services exceeds one month.

13.2  Acceptance. Deliverables and Services are deemed accepted upon delivery.

13.3  Ttems not included in charges. Unless otherwise provided for in the Service Listing or an SOW, the stated charges are
exclusive of the following items (for which County is responsible):

(a) all sales and other taxes based upon the value of the Services;

(b) reasonable travel expenses associated with consulting Services in the amount actually incurred by StorageTek,

(c) reasonable and necessary out-of-pocket expenses associated with Consulting Services;

(d) costs incurred by County or its employees in connection with their participation in educational services;

() transportation and insurance charges incurred as a result of providing Services to remote County sites; and

(f) the costs of operating supplies and accessories.

(g) Ttems above subject to approval by the County Auditor-Controller in accordance with County policies.

14. THIRD PARTY PRODUCTS

14.1 County may from time to time request and StorageTek may agree to procure Third Party Products in conjunction with the
provision by StorageTek of the Services. In such circumstances the terms and conditions of the Agreement shall apply,
subject to prior written approval by County.

14.2 StorageTek shall procure the requested Third Party Product(s) as a limited agent for County from the third party supplier
and shall pass through to County any terms and conditions applicable, including warranty terms and license terms in the
case of software, as warranted or licensed by the third party manufacturer or importer.

143 All orders for Third Party Products are non-cancelable and non-returnable to StorageTek.

144  StorageTek will not be liable nor responsible for:

(a) any delays in delivery of Third Party Products;

(b) warranty or continuing support and/or maintenance for any period of time but shall liaise between County and the third
party supplier in respect of any warranty claims during the warranty period, unless otherwise agreed in a SOW:;

(c) continued compatibility of StorageTek products and Third Party Products; or

EXHIBIT_US_Purchasing_Template.sxw Sun Proprietary & Confidential 09-0296 A. AEa ?’/ 5&‘:/@1305 /KG



PURCHASING EXHIBIT
Page 9 -of - 11
APPENDIX TO THE PURCHASING EXHIBIT
ADDITIONAL PROVISIONS RELATING TO STORAGETEK PRODUCTS AND SERVICES

(d) patent or copyright infringements or the provision of an indemnity in respect of Third Party Products.
15. RESELLER PURCHASES

Except for Sections 2 and 3 of the Purchasing Exhibit and this Appendix 4, the Agreement will apply to Services or Software

purchases by County through a StorageTek authorized reseller (Reseller). Pricing and payment terms, however, for the Services

or Software will be determined between the Reseller and County. County may execute a separate StorageTek software schedule

when ordering Software through a Reseller, except that the use of Software provided with a separate license agreement (including

any “break-the-seal,” “shrink-wrap,” “click-to-accept” license) will be governed by the terms of that license. County must use an

SOW when ordering Consulting Services through a Reseller. The applicable warranty period and warranty service level for

Reseller purchases are indicated as Elite Service for 9740 Tape Library and 9840 Tape Drives.

16. MISCELLANEOUS

16.1 Service availability. Services may not be available in certain locations, and Deliverables may vary between locations.
Services are subject to availability of qualified StorageTek personnel and facilities and may be subject to additional costs
or terms or to payment of minimum applicable fees. StorageTek may modify the Service Listings at any time, but will
continue to provide Deliverables as set out in the relevant Service Listing in effect on the date the relevant Order
Confirmation was issued until expiration or renewal of the relevant Service Contract. StorageTek may make Service
substitutions and modifications that do not cause a materially adverse effect in overall Service performance. Any changes
in deliverables must be agreed upon by County including negotiated provisions for unavailability or short staffing without a
refund or decrease in maintenance fees due StorageTek by County.

16.2 Limitations on use of Service. County acknowledges that Services are solely for County's internal use, and County may
not provide, lease, or resell Services, directly or indirectly, to any third party, unless, and only to the extent that, County is
authorized by StorageTek in writing to do so.

IN WITNESS WHEREOF THE DULY AUTHORIZED REPRESENTATIVES OF THE PARTIES HAVE
EXECUTED THIS APPENDIX AS OF THE EXHIBIT EFFECTIVE DATE.

STORAGE TECHNOLOGY
CORPORAT,

BY: i
NAME: Joseph N. Stewart
TITLE: Regional Contracts Vianager
DATE: _ = :

706

ATTEST: CINDY WCK, Cﬁeﬁ(
of the Boayd

09-0296 A.1 24 of 33
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The terms and conditions contained in this Appendix apply to all StorageTek-Sun Microsystems Inc. (“StorageTek”) branded storage
Equipment (“StorageTek Equipment™) or related Software (“StorageTek Software”) included in StorageTek's price list as amended from
time to time. In the event of any conflict or inconsistency between this Appendix and any other Appendix or Schedule to the Purchasing
Exhibit, this Appendix shall prevail.

1.

GRANT OF LICENSES AND WARRANTIES FROM StorageTek detailed herein are granted from StorageTek directly to
County.
LICENSE TERMS FOR STORAGETEK SOFTWARE
2.1 License grant. StorageTek grants to County a non-exclusive and non-transferable license to use StorageTek Software provided
to County hereunder for its internal use only, subject to:
(a) any restrictions set out in the Order Confirmation as to the permitted purposes and number of users, developers, entries
and CPUs; and
(b) any supplemental license terms acing the Software, a hard copy of which is available on request.
2.2 Reservation of rights. StorageTek Software is confidential and copyrighted, all rights therein not expressly granted to County
are reserved to StorageTek, and StorageTek retains title to all copies.
2.3 License restrictions. County may make identical copies of the StorageTek Software for archival purposes (which include a
backup copy for disaster recovery). Except as prohibited by applicable law, County may not modify, decompile, or reverse-engineer
StorageTek Software.
2.4 Transferability of software licenses. County may transfer any StorageTek Software operating system license with its related
Equipment, if:
(a) the transfer occurs at least one (1) year after StorageTek's delivery of the Equipment;
) County notifies StorageTek in writing, and obtains a written undertaking from its transferee to comply with the
applicable licensing terms; and
© The transferee is the intended end user of the transferred Equipment.
2.5 Commercial software notice. If Software is being acquired by or on behalf of the U.S. Government or by a U.S. Government
prime contractor or subcontractor (at any tier), then the Government's rights in Software and acing documentation are only as set out
in this Appendix; this is in accordance with 48 CFR 227.7201 through 227.7202-4 (for Department of Defense (DoD) acquisitions)
and with 48 CFR 2.101 and 12.212 (for non-DoD acquisitions).
2.6 Audit Rights. StorageTek or its independent audit firm may, upon reasonable notice, request, access, examine and audit the
systems, facilities and records of County to ensure compliance with any license granted by StorageTek including the Compliance
records described in Section 2.7 below (no more than one time per year unless StorageTek has evidence indicating County is in
breach or non-compliant) to the extent necessary to determine County’s compliance with StorageTek’s license grants and County's
compliance with U.S. trade laws. Any audit will be performed with StorageTek giving County written notice reasonably in advance
and such audits will be conducted during County's regular business hours and in a manner that avoids unreasonable interference with
County’s business operations. All information obtained from County pursuant to this section will be subject to the Confidentiality
provisions contained in the General Terms and any other confidentiality, security and privacy obligations to which County is legally
bound (which will be made available in hard copy to StorageTek).
2.7 Compliance Records. County agrees to maintain records of its compliance with the StorageTek Software licenses granted by
StorageTek under this Appendix. County also agrees to maintain records of its compliance with U.S. trade laws and other applicable
export and trade laws as well as the following: -
(a) identification and serial numbers of any StorageTek Equipment, StorageTek Software, or other StorageTek
technologies exported and re-exported (actual or planned);
(b) origination and destination entities and locations with respect to the actual or planned exports and re-exports and the
dates thereof. Warranty eligibility may be transitioned along with the StorageTek Software and StorageTek Equipment to a
relocation site provided that (i) StorageTek maintains local service or support operations in the relocation region, and (ii)
County notifies StorageTek in writing and provides requisite information.
2.8 Proprietary Notices. County may not alter or obscure any proprietary rights notice appearing on any StorageTek Software or
related materials, and must include such notices on any copies thereof.
2.9 Breach of License. Breaches of any license granted under this Appendix are excluded from the Limitation of Liability provision
of the General Terms.
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3. PRODUCT WARRANTIES
3.1 Warranty. StorageTek warrants that all StorageTek Equlpment as at the date of delivery will be free from material defects in

materials and workmanship for a 90-day (a hard copy of which is available on request). County may review StorageTek's warranty
programs and related procedural details at the Warranty Web Page. StorageTek furthermore warrants that StorageTek Software
listed on the Warranty Web Page as at the date of delivery, for the period shown on the Warranty Web Page, will contain the
features described in the applicable user’s manual, as it exists at the date of delivery to County. Otherwise StorageTek Software is
provided "AS IS".
3.2 Changes to Warranty. Any changes to the warranty details specified from time to time will not apply to StorageTek
Equipment or StorageTek Software ordered prior to such change.
3.3 Exclusive remedy. County's sole and exclusive remedy and StorageTek's entire liability for breach of the above warranty will
be: (a) the repair or, at StorageTek's option and expense, replacement of defective StorageTek Equipment; and (b) the provision of
StorageTek Software support as shown on the Warranty Web Page. Parts or components which are replaced under applicable
warranty may not be new. Title in all defective parts which are removed from StorageTek Equipment under applicable warranty
shall transfer back to StorageTek.
3.4 Products excluded from warranty. No warranty will apply to any StorageTek Equipment or StorageTek Software which has
been:

(a) modified, altered or adapted without StorageTek's written consent;

(b) maltreated or used in a manner other than in accordance with the relevant manual;

(c) repaired by any third party in a manner which fails to meet StorageTek's quality standards;

(d) improperly installed by any party other than StorageTek;

(e) used with equipment or software not covered by the warranty, to the extent that the problems are attributable to such

use; or
® purchased from any entity other than StorageTek or a StorageTek authorized reseller.

WITNESS WHEREOF THE DULY AUTHORIZED REPRESENTATIVES OF THE PARTIES HAVE EXECUTED
HIS APPEND X AS OF THE EXHIB EFFECTIVE DATE.

ITLE: Regional Contracts Ma_n@' TITLE:

ATE: DATE:
?31 BAA
SAXL26
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
02/05/2009

PRODUCER
MARSH RISK & INSURANCE SERVICES
345 CALIFORNIA STREET, SUITE 1300
CALIFORNIA LICENSE NO. 0437153
SAN FRANCISCO, CA 94104

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

$§62993-CAS-ALL-08/09 INSURERS AFFORDING COVERAGE NAIC #
INSURED - National Uni i Pi
SUN MICROSYSTEMS, INC. INSURER A: National Union Fire Ins Co Pittsburgh PA 19445
ATTN: RISK MANAGEMENT DEPT. INSURER B: Insurance Company Of The State Of PA 19429
500 ELDORADO BLVD, MS UBRM03-357 NSURERC-N/A
BROOMFIELD, CO 80021 ' N/A
INSURER D: N/A N/A
INSURER E: N/A N/A

COVERAGES

]

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND

CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.
INSR| ADDLy
LTR

vt TYPE OF INSURANCE POLICY NUMBER r:;;'g::fggﬁ'}’f e (ﬁf"’g‘;‘;‘y")" LRSS
Al [SERALLASHTY 1871851 07/01/08 | o07/01/09 e A A Ll
X | COMMERCIAL GENERAL LIABILITY PRI IORENTED s 100,000
| cLams maoe OCCUR MED EXP (Any one person)  |$ 10,000
I PERSONAL & ADV INJURY |$ 1,000,000
GENERAL AGGREGATE g 1,000,000
GENERAL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMEIOP AGa 1,000,000
X1 Poucy[ ] fE&r [] toc 2
A [AUTOMOBILE LiABILTY 1607713 (MA) 07/01/08 07/01/09 COMBINED SNGLE UMIT g 1000000
A X_| ANY AUTO 1607714 (All Other States) 07/01/08 07/01/09 (B2 accident) i
[ ALL OWNED AUTOS BODILY INJURY 3
|| scHEDULED AUTOS (Per person)
| | HIREDAUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
— PROPERTY DAMAGE
L {Per accident) $
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT [§
ANY AUTO OTHERTHAN ~_FAACC $
AUTO ONLY: oo 18
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
:‘ OCCUR D CLAIMS MADE AGGREGATE s
$
DEDUCTIBLE 5
RETENTION § I
B | WORKERS COMPENSATION AND 1872174 (AOS), 1872175(FL) 07/01/08 07/01/09 X | WC STATU- OTH-
EMPLOYERS' LIABILITY
B EXECUTIVE 1872176 (OR), 1872178 (TX) 07/01/08 07/01/09 E.L. EACH ACCIDENT $ 1,000,000
B | OFHCERMEMBRER EXCLUDEDS 1872177 (ND OH WA WI) 07/01/08 07/01/09 L DISEASE - EAEMPLOYER § 1,000,000
A g gg%lgisggg \zgt'ig LS balow 1872179 (CA) 07/01/08 07/01/09 E.L. DISEASE - POLICY LIMIT |$ 1,000,000
OTHER

RE: MAINTANCE CONTACT OR REFERENCE NUMBER: 675-50611

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE OF INSURANCE IS ISSUED FOR EVIDENCE PURPOSES ONLY.

PLACERVILLE, CA 95667

CERTIFICATE HOLDER SEA-001316524-01 CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
COUNTY OF EL DORADO EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
INFORMATION TECHNOLOGIES 30___DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
360 FAIR LANE

BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND
INSURER, ITS AGENTS OR REPRESENTATIVES.

yvorane Choo

UPON THE

[AUTHOR EPRESENTATI
of Marsh Risk & Insurance Services

Yvonne Cho

ACORD 25 (2001/08)
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