


LEGISLATIVE PLAN FOR SETTING OF FIRE SAFETY NON-BUILDING ACCESS STANDARDS WITHIN AN SRA

The question has been raised as to whether the County or the 13 Fire Districts (“Fire") has the
responsibility and authority to set road access standards within the unincorporated areas of i
Norado County designated as a State Responsibility Area (SRA).  This paper concludes the County
alone has the power to adopt access road requirements within an SRA subject to minimum Fire Safe
Standards (Title 14, et seq., California Code of Regulations). This grant of authority to the county is
consistent with the state statutory scheme that requires the State Forestry Board under authority of
Public Resources Code section 4290 to set minimum access or non-building standards in SRAs and for
the Board of Supervisors, rather than local fire districts, to issue and approve building permits and
subdivisions as meeting these requirements.

The elected body of the County Board of Supervisors sets road standards as an exercise of the
police powers delegated to the County through ARTICLE 11, section 7 of the California Constitution.
In addition, the Map Act grants to counties the power to regulate the design and improvement of
roads, including “fire roads” (Government Code section 66410 et. seq.).

A recent bill passed by the legislature illustrates the state statutory scheme providing that
counties set road standards within an SRA subject to the minimum requirements Tile 14.  AB 666
would have required the Board of Forestry to consider adopting regulations requiring a minimum of
two separate access roads for a subdivision located in an SRA and the county to make specific
findings before approving a tentative or parcel map in an SRA. The Governor vetoed this as well asa
predecessor bill because “Calfire should not be placed in the position of having to act as a land use
agency. Rather that responsibility rests with local governments and local officials.” Although both
bills were ultimately vetoed by the govemor, it is significant to note that the amendments—and
proposed regulations were incorporated into the Subdivision Map Act and Public Resource Code
§4290 (Title 14), not the California Fire Code.

Fire Districts do not have a comparable grant of authority to regulate road access.  Fire
Districts are included in the 3,600 special districts in California. The Fire Protection District Law of 1987
governs all 386 fire districts in the state. There are 13 Fire Districts in El Dorado County.  Unlike
counties, Fire Districts have not been delegated police powers and the Map Act authority to set “fire
road” standards is limited to cities and counties.

The 2007 California Fire Code, a part of the California Building Standards Code, is based on
the 2006 International Fire Code as the “model code”. The State Fire Marshall reviews the "model
code” language and determines whether to adopt, amend and adopt, or not adopt each provision
contained in the model code. Only those provisions of the 2006 model code actually adopted, or
adopted with amendments in California become the “2007 California Fire Code" which is required to
e adopted by each jurisdiction. The 2007 California Fire Code is expressly limited to “building
standards":

“California Fire Code Section 101.6 Non-building standards, _orders and_requlations.
Requirements contained in the California Fire Code, or in any other referenced standard, code
or document, which are not building standards as defined in Section 18909, Health and Safety
Code, shall not be construed as part of the provisions of this code. For non-building standards,
orders, and regulations, see other titles of the California Code of Requlations." (i.e. Title 14 for
minimum access standards within an SRA and Title 19 for access standards to special
occupancies (hospitals, government, selected commercial)).
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In other words, the 2007 Fire Code adopted by the State of Cdlifornia does not set access
standards. In fact, the 2007 Fire Code specifically states non-building standards {access) are found
in other titles such as Title 14 which sets minimum access standards for an SRA.

A Fire District does not have the authority to impose more stringent building standards within a

rounty, much less non-building access standards, unless the Board of Supervisors agrees (Health and

safety Code section 13869.7(c )). There is no comparable grant of authority for a Fire District to even

consider setting road standards within a county.  Even if the Board of Supervisors agreed, there

would be an issue of whether the Board had the right to delegate the authority to set road standards
to 13 special districts.

Since El Dorado County has the sole power to set road standards within the State Responsibility
Area (SRA) subject to Title 14 (and Title 16 for special occupancies), how did we get in this regulatory
thicket where Fire Districts have set road standards by Fire Code Amendment?

The Unique El Dorado County Experience with Fire District “Fire Access Road Amendments”

At a recent Board of Supervisor fire workshop, Supervisor Briggs asked the key question at least
four times: “Who sets the fire road access standards?2 Does the BOS have the authority2 Did we ever
have the authority? Did we give up the authority?2”  After a few hours of testimony and no clear
answer, the BOS directed the issues to EDAC for review.

Considering the Board has always had the authority to set access standards, we must review
the events that led to the fire workshop and the questions.

The Cadilifornia Building Standards Code consists of 12 parts, including the Building Code,
Plumbing Code and Fire Code, among others. The 2007 California Fire Code is based on the 2006
International Fire Code as the “model code”. Not all of the model code provisions are adopted in

dlifornia.  Those provisions of the 2006 model code that t are adopted in Cadlifornia along with
California amendments become the “California Fire Code". The Cadlifornia Fire Code, 2007 Edition
does not include non-building or access standards found in Chapter 5 and Appendix D of the model
code. In fact, the California Fire Code section 101.6 specifically states,

“Requirements contained in the California Fire Code, or in any other referenced standard, code
or document, which are not building standards as defined in Section 18909, Health and Safety
Code, shall not be construed as part of the provisions of this code. For non-building standards,
orders, and regulations, see other fitles of the California Code of Requlation:s. ("Ofther titles"
refers to Title 14 Fire Safe Regulations and Title 19 for special occupancies.)

In short, the California Fire Code, 2007 Edition, does not include fire road or access
standards.

The State requires each county to enforce the California Fire Code, 2007 Edition (which does
not include access standards). If a county did not take any action to affirmatively adopt the 2007
Fire Code was deemed adopted on January 1, 2008.  About 1/3 of California jurisdictions took no
action and the Fire Code was automatically operative on Jandary 1, 2008.

The 13 Fire Districts in El Dorado County adopted the 2007 Fire Code and added locadl
amendments regulating access.  These Fire Codes with the access road amendments were
presented to the Board of Supervisors for approval on February 22, 2008. This item was not
~ccompanied by a staff report.  The Board of Supervisors “ratified the 2007 Fire Code as adopted by
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the individual fire districts”.  In addition, the BOS delegated the enforcement to the Fire Districts
rather than the County Building Official.

A review of the February 22, 2008 action indicates the Fire Districts and County believed this
“ratification” to be consistent pursuant to Health and Safety Code section 13869.7. However, this
ection requires that any fire protection district that proposes to adopt an ordinance which includes
puilding standards more stringent than those included in the Fire Code must both seek Board of
Supervisor approval and the Board must delegate enforcement to the Fire Districts or the County
Building Official for single family residential only. H&S section 13869.7 does not authorize the Fire
Districts o adopt ordinances relating to non-building standards {access) nor empower the County to
grant such authority to the Fire Districts.

Effect of Fire Access Amendments

The Fire District amendments are not consistent with the state statutory scheme for SRAs that
access standards (non-building standards) be freated in Title 14 and the County's subdivision
ordinances and building standards are addressed in Title 24. The Fire District amendments to the
2007 Fire Code (Title 24) have attempted to incorporate non-building standards access requirements
into the building standards code. The result has been confusion and conflict. Examples include the
following:

First, the Fire Code amendments place the fire districts in paramount position to the Board of
Supervisors, in direct conflict with the statutory scheme regarding setting and enforcement of access
standards within an SRA. The Fire Code amendments make the Fire Code the operative document
and each of 13 fire officials the arbiter for application and exceptions. Appeals from such decisions
go to the 13 fire district boards. This contrasts_to the_state_statutory scheme_which empowers the
Board of Supervisors to both set standards and to act as the appeals board (Title 14).

Second, Fire Code amendments allow a balkanized road system, set by 13 Fire Districts rather
than the Board of Supervisors.

Third, Fire Districts do not approve subdivisions or issue building permits and do not set access
standards.  Fire Districts review plans to see if they conform to standards set by the Board of
Supervisors and may make recommendations related to fire safety. Since the Fire Districts do not
have the power to issue or approve subdivisions or building permits, how do they propose to enforce
these edicts?

Fourth, after one BOS workshop and 2 EDAC workshops, there is little disagreement the Fire
Code amendments, when read literally, would prohibit new construction on many existing legal
parcels and prevent the division of land otherwise allowed by Title 14 Fire Safe Standards. Fire
Districts respond they will be judicious in their new power. Although well meaning, these
interpretations and exceptions to reach a desired result are inappropriate.  Where two regulations
conflict with one another, the general rule of construction is that the more restrictive regulations
should apply. One does not look to the less restrictive regulation in a different Title to make
exceptions to an unworkable, poorly drafted non-building standard that has been incorporated into
the building standards (Fire) code.

Fifth, Fire Code amendments require a 20 foot Fire Apparatus Access Road from a fire station

to every building hereafter constructed - unless the applicable fire official says otherwise. Titlle 14

Section 1270.02 does not apply to “existing roads”, pre 1991 activity and other exceptions. The local

ymendments pertaining to Fire Apparatus Access Roads do not include these exemptions. Thus the
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local amendments are considerably more restrictive than the Title 14 requirements. Any construction
of a house accessed by any road(s) that are not at least 20 feet wide all the way from the fire station
to the house fails to meet the requirement unless the Fire Department approves an exception. In
other words, the law is no construction, even on existing legal parcels, unless the fire department
agrees.

The same rule may be used to defeat any parcel splits on property not accessed by a 20 foot
road all the way from the fire station. The attached map illustrates public streets less than 20 feet. In
addition to these streets, there is a spider web of private roads less than 20 feet. In addition, Fire
District local amendments have increased the 20 feet to as much as 40 feet if parking is allowed. A
map depicting roads less than 28 feet would greatly expand the list of roads that do not meet the
Fire District amendments if on-street parking is required. New construction off these roads is
precluded unless the fire district within the road systems agrees to accept the construction.

Sixth, the local Fire District amendments to street widths to accommodate parking result in
wider roads than necessary to accommodate other uses. For example, since parking is not allowed
on streets less than 30’ (and even then on one side) a 28' wide road in a residential neighborhood
with parking prohibited is too wide, and will result in excessive speeds though the neighborhood.
Additionally, the footprint of development is expanded, increasing environmental effects and costs.
Because of the topography in the foothills, the increased grading required to build wider roads is
often much greater than just the nominal increase in the paved surface (i.e. 4' of increased paving
might extend grading 20’ or more as you chase the slopes up and downhill).

Attorney General Opinions Relating to Fire Districts/County Authority

If there remains an issue as to whether or to what extent Fire Districts have the independent

authority to enact and enforce non-building access standards within an SRA, then the issue should

e presented to the Attorney General for opinion and/or legal action may be initiated seeking a
judicial declaration as to the powers of Fire Districts to set road standards.

The Attorney General has already addressed related issues in Attorney General Opinion 88-904
- September 14, 1989 where the question was “May a fire protection district adopt a fire prevention
code or regulations setting forth building standards relating to fire and panic safety that are stricter
than those contained in the State Building Standards Code”. The opinion found a fire district did not
have the power to pass an ordinance setting building standards more stringent than the Fire Code,
“Unlike cities and counties, fire protection districts are not granted broad police power authority by
the state Constitution. (Cf., Moore v. Municipal Court (1959) 170 Cal.App.2d 548, 555; 68 Ops.Cal.Atty.
Gen. 225, 229 fn. 3.) They are creatures of statute, which serves to define their powers and duties.
(Cf., 68 Ops.Cal.Atty.Gen. at 228; 25 Ops. Cal.Atty.Gen. 234, 235 (1955); 10 Ops.Cal.Atty.Gen. 47, 48
(1947).) Further, the Attorney General discussed the broad power granted all special districts,
including fire districts, and found the power to adopt ordinances is limited by more specific laws.

In reaction to this Opinion, the legislature adopted Health and Safety Code Section 13869.7
which allows fire districts o adopt ordinances increasing building standards, and giving the Board of
Supervisors authority to ratify, modify, or deny those more restrictive ordinances.

Attorney General Opinion 94-708 - March 7, 1995 opined, “As a condition of issuing a building
permit for construction of a single-family residence, a city or county may require by ordinance the
installation of a paved driveway from the property line to the residence for emergency vehicle
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access”.  The Opinion found a City or County could make such a requirement and such a road
would be a non-building standard.

What is the Relationship between Fire Districts and County with regard to Road Standards?

1. Subdivision maps within an SRA must meet the minimum Title 14 Fire Safe Regulations. The
rire Safe Regulations allow the County to approve deviations from the standards that would achieve
the ‘same practical effect”. The County must submit projects in SRAs to CalFire for comments. The
County may allow the Fire Districts to sign off on that the standards have been met. However, this
does not allow the Fire Districts to set the standards or require Fire District approval of the subdivision.

2. Building permits are issued and approved by the County. The Fire Districts may be assigned
responsibilities that relate to enforcement of the Building Standards Codes (Plumbing, Fire). These
codes are limited to building standards. Recently, the State amended Title 24 to require increased
building standards for new buildings located in any Fire Hazard Severity Zone within State
Responsibility Areas. These increased building standards are found in Chapter 7 and Chapter 47 of
the Fire Code and are referred to as the “Wildland-Urban Interface” or ("WUI") standards. The
County may determine to designate either the Chief Building Official or Fire Code Official as
responsible for enforcement of the building standards codes for R-3 occupancies (primarily) single
family residential building permit applications. EDC has designated the Fire Districts, which subjects
Mom/Pop applicants to a process involving different fire departments. Designation of the Chief
Building Official or a County Fire Marshall would result in more uniform and consistent interpretation
and would make the building permit process more user friendly. Commercial/industiial and most
Multi-Family are still subject to enforcement by the fire official.

3. Itis good practice for Fire Districts to review all_proposed maps and building_permits to ensure_that the plans
comply with all applicable fire codes and regulations. It may also be a good practice for the Fire
Districts to sign off after

3view. However, this review or checklist against existing regulations is not a bootstrap authorization
to enact more stringent regulations.

Liability Concerns do not Support Fire Districts Setting Access Standards

Some have advanced the idea that if Fire Districts set the access standards then the Fire
Districts, and not the county, would be responsible for damages caused by allegedly inadequate fire
access roads. This is not a valid argument to support Fire Districts setting access standards.

Government Code 850 immunizes public entities from liability for injuries caused in fighting
fires: "Neither a public entity nor a public employee is liable for failure to establish a fire department
or otherwise to provide fire protection service." Subsequent sections of the same code immunize
public entities from liability for "any injury resulting from the failure to provide or maintain sufficient
personnel, equipment or other fire protection facilities[,]" (Gov. Code, § 850.2), or for "any injury
resulting from the condition of fire protection or firefighting equipment or facilities or . . . for any injury
caused in fighting fires.” (Gov. Code, § 850.4.) The statutes preclude an action against a public entity
for "failure to arrive at a fire in a timely manner “’even when that failure is caused by the firefighters'
negligence or willful misconduct. (San Francisco v. Superior Court (1984) 160 C.A. 3d 837,838-839.)
This broad grant of immunity means that public entities owe no duty to persons or property damaged
by fire. (See, People ex rel. Grijalva v. Superior Court {United Water Conservation Dist. (2008) 159
Cal.App.4th 1072 at 1078).
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Govemment Code section 850 and 850.2 are designed to provide immunity to a public entity
from consequences which might otherwise result from its political decision to provide, or not to
provide, fire protection to the public generally, and the extent to which such fire protection is in fact
provided. (Cairns v. County of Los Angeles (1997) 62 C.A. 4" 330 at 335, citing and discussing the Cal.
Law Revision Com. com. to §§ 850, 850.2.) In Cairns, property owners sued the City of Malibu and the
—ounty of Los Angeles for failure to keep a roadway open necessary for fire access. The
homeowners alleged damage to houses would have been prevented if the access road was
maintained. The city and county were found be immunized from suit, Section 850.4, and related
statutes such as section 850.2, were enacted to protect the discretion of public officials in
determining whether fire protection should be provided at all, and, if so, to what extent and with
what facilities. The statutes recognize that these are essentially political, local policymaking decisions
that should not be second-guessed by judges or juries.

Conclusions

The Fire Safe Regulations found in Title 14 as modified by the County in 1992 have been
followed with little confusion for 17 years, consistent with State law. The mix of Title 14 and the Fire
District amendments has created a regulatory quagmire that has not been able to be understood
after at least three workshops.  The reason is the Title 14 Fire Safe Regulations and the Fire District
amendments were not meant to be intertwined and it is futile to make sense or reconcile two sets of
regulations that were not designed or intended to be reconciled. Each time a new problem is
presented, the confusion is answered with a new interpretation.

The Fire Districts simply passed a "wish list" of increased access standards to the Fire Code
mandated by the State and forwarded the amendments to the County for ratification. These were
“ratified” by the_county_apparently based on_assumptions-they were ratifying-the Fire Code, 2007
Edition. This action should be reconsidered or rescinded with the direction:

1. Title 14 Fire Safe Regulations as amended in 1992 remain in effect as they have since
1992 and are consistent with the legislative plan. The regulations adopted by County should be
enforced by County in the same manner as they have for the last 17 years.

2. The Fire Code adopted by California should be adopted by El Dorado County as
part of the Building Standards Code and should be enforced according to the requirements of the
Code.

A Fire Ordinance should be processed by El Dorado County that incorporates Title 14 as
adopted in El Dorado County and considers the more stringent non-building access requirements
adopted by the Fire Districts. As part of this authorized process the County will weigh the competing
interests that must be considered by the County, including fire and traffic safety, community
character and environmental effects. Amador County has adopted such an ordinance that was
reviewed and accepted by the State Forestry Board.
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EDAC - Regulatory Reform Group
Fire Code Summary — Phase 1
October 9, 2009

(Revised January 16, 2010)

Summary of Fire Safety Regulations Applicable to New Construction and
Development in El Dorado County

In August, 2009, the Board of Supervisors held the second of two workshops
concerning Fire Safe Regulations, the 2007 California Fire Code, the relationship
between the two and the effect on land use policy in the County. At that workshop,
the Board referred the issue to EDAC to work with staff, CalFire and the Fire Districts to
compile one set of comprehensive standards for the County. EDAC has referred the
issue fo its Regulatory Reform Subcommittee.  This analysis is provided to the
Subcommittee as the first step in the process to answer the most basic questions: "What
are the regulations that have been adopted by the State and must be enforced by H
Dorado County?” and "Who has the authority to adopt other, more restrictive,
regulationse”

Executive Summary

Our review of state legislafion and authorized regulations leads to the following
conclusions:

o “State Responsibility Area Fire Safe Regulations” adopted by the Board of
Forestry under authority of Public Resource Code Section 4290:

o Are the minimum “non-building standards” that must be enforced by the
County within State Responsibility Areas. These standards address
emergency access, signage, water supply and fuel breaks.

o Include provisions for “same practical effect” altermnatives and the
opportunity to appeal to the Board of Supervisors for an exception.

o Require that the construction of new roads (or extension of existing roads)
comply with access road standards. The standards do not apply to
existing roads.

o May require applicant for a building permit to construct onsite driveway,
but do not require offsite road widening as condition of building permit
issuance.

* The County has authority to regulate design and improvement of subdivisions
under the Subdivision Map Act, and broad authority to regulate land use under
police powers granted to cities and counties.under the State Consititution.
Accordingly, the County may adopt more stringent regulations for road width,
surface grades, curve radius, etc., than those contained in the SRA Fire Safe
Regulations.

» The Cadlifornia Fire Code, as adopted by the responsible state agencies:

]
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EDAC - Regulatory Reform Group
Fire Code Summary — Phase 1
October 9, 2009

(Revised January 16, 2010)

o Contains the minimum “building standards" applicable to buildings in the
state, and must be enforced by the County.

o Does not include “non-building standards” such as road width, surface,
grades, curve radius, turnarounds or dead-end road standards. As shown
in the Matrix Adoption Tables, the state did not adopt any of the model
code language pertaining to fire apparatus access roads, found in
Appendix D and Chapter 5.

e The County may adopt more stringent building standards than those contained
in the California Fire Code, and the County may ratify, modify or deny
ordinances adopted by local fire protection districts which adopt building
standards more restrictive than those contained in the Cadlifornia Building
Standards code, including the California Fire Code. In either case, findings are
required that the more stringent building standards are required due to unique
climatic, geological or topographical conditions.

Backaground and Statement of the Issues

A Board of Supervisors workshop was held on August 18, 2009 to address the
relationship between various state regulations dealing with defensible space, fire and
panic safety, and the application of those regulations to permits issued by the county,
including both building_permits and new_subdivision_approvals. The County is familia
with and has routinely enforced state regulations pertaining to defensible space and
fire safety. Recent adoption of the 2007 California Fire Code by the state, and its
relationship to other state regulations, seems to be the main source of confusion and
misunderstanding. Many important questions were raised during the course of the
discussion that day.

An understanding of these issues is critical to many of the decisions routinely
facing county staff, and decision-makers, including the Planning Commission and
Board of Supervisors. Additionally, the county is in the process of updating both its
Zoning Ordinance (ZO"), and Design and Improvement Standards Manual ("DISM")
which must, at a minimum, comply with regulations adopted by the state.

Before the county can undertake revision of major policy plan documents such
as the DISM, some fundamental questions must be answered, including:

1. What are the laws and regulations adopted by the state that must be enforced
by the County when issuing various permits, such as building permits, special use
permits, and approval of subdivisions? .

2. If more stringent regulations than those adopted by the state are considered to
be appropriate, (a) what is the process for adoption of more stringent
regulations, and (b) who has the ultimate authority to adopt those more stringent
standards?

C.Shaffer
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3. Who is responsible for enforcement of adopted building and non-building
standards in El Dorado County?

I.  Authority for Fire Regulations in California

A. _Fire Safe Regulations for State Responsibility Areas

In 1987, the Public Resource Code was amended to add Section 4290 and 4291
to address minimum fire safety standards and the provision of defensible space within
lands designated as State Responsibility Areas. State Responsibility Areas (“SRA") are
those areas in which the financial responsibility for preventing and suppressing fires is
primarily the responsibility of the state. Most of the territory within El Dorado County,
except federal lands, land within the City of Placerville, and small portions of the
communities of El Dorado Hills and Cameron Park are within SRA. A map of the SRA is
attached as Exhibit "A".

Public Resource Code Section 4290 directed the Board of Forestry to adopt
minimum fire safety standards related to defensible space within SRA, applicable to the
perimeters and access to all residential, commercial and industrial building construction
approved after January 1, 1989 (later extended-to January 1,-1991).—PRC Section 4290
expressly prohibits adoption of “building standards” as defined in Health and Safety
Code Section 18909. Instead, the Board of Forestry's authority is limited to the adoption
of regulations related to non-building standards, including all of the following:

Road standards for fire equipment access
Signage for streets, roads, and buildings

Private water supply reserves for emergency use
Fuel breaks and greenbelts

Public Resource Code § 4290 includes the following exemption:

“These regulations do not apply where an application for a building permit
was filed prior to January 1, 1991, or to parcel or tentative maps or other
developments approved prior to January 1, 1991, if the final map for the
tentative map is approved within the time prescribed by the local
ordinance.”

The regulations adopted by the Board of Forestry to implement PRC § 4290 are
found in the California Code of Regulations, Title 14, ‘Sections 1270 through 1276.03.
These regulations are commonly referred to as the "SRA Fire Safe Regulations”.

During the Board of Supervisors' workshop on August 18, 2009, there was
considerable discussion about the scope and application of these regulations to new
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construction activity. In particular, some Board members were concerned that a plain
reading of the language of the regulations might require the County to impose offsite
road improvements as conditions of building permit issuance, or altematively, deny a
building permit application where existing roads did not meet the minimum standards
of the SRA Fire Safe Regulations.

The meaning of the PRC 4290 exemption cited above has been addressed by
the following:

1. A detailed reading of PRC 4290 and the adopted regulations found in Title
14 provides clarification.  PRC 4290 directed the Board of Forestry to adopt
"...regulations implementing minimum
fire safety standards related to defensible space which are applicable to state
responsibility area lands...". The term "defensible space" is defined in Title 14, Section
1271.00 as "the area within the perimeter of a parcel, development, neighborhood or
community where basic wildland fire protection practices and measures are
implemented...The perimeter as used in this regulation is the area encompassing the
parcel or parcels proposed for construction and/or development, excluding the
physical structure itself. The area is characterized by the establishment and
mainfenance of emergency vehicle access, emergency water reserves, street names
and building_identification, and fuel modification measures.” In essence, the
regulations do not extend to areas "offsite” of the proposed construction or
development activity.

PRC § 4290 includes a "grandfather clause" providing that “[t{]hese regulations do
not apply where an application for a building permit was filed prior to January 1, 1991,
or to parcel or tentative maps or other developments approved prior to January 1,
1991, if the final map for the tentative map is approved within the time prescribed by
the local ordinance.” '

Additionally, Title 14, § 1270.02 addresses the scope of PRC § 4290, by providing
that the regulations "do not apply to existing structures, roads, streets, private lanes or
facilities...” but do apply “"as appropriate to all construction...approved after January 1,
1991..." including "...permitting or approval of new parcels...application for a building
permit for new construction..." and "..road construction, including construction of a
road that does not currently exist, or extension of an existing road." An exemption is
provided for “..roads required as a condifion of tentative parcel maps..." prior to
January 1, 1991.

2. In response to a request from County Counsel of Amador County, the
Cdlifornia Attorney General ("AG") issued Opinion 92-807, on March 17, 1993. The AG
concluded that the SRA Fire Safe Regulations "apply to the perimeters and access to
buildings constructed after January 1, 1991, on parcels created by parcel or tentative
maps approved prior to January 1, 1991, to the extent that conditions relating to the

4
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perimeters and access to the buildings were not imposed as part of the approval of the
parcel or tentative maps.” A copy of the AG Opinion No 92-807 is attached as Exhibit
||B".

3. The manner in which the issue is interpreted in other jurisdictions can
provide guidance to address this issue as well.  Section 1270.03 of the SRA Fire Safe
Regulations permits the Board of Forestry to cerfify ordinances adopted by a local
jurisdiction as equaling or exceeding the state regulations if the local ordinances
provide the same practical effect.

The BOF has certified local ordinances in about 80% of counties in the state
since 1991. The Board of Forestry ("BOF") approved El Dorado County's request for
certification of its local ordinance based on the County’s Design and Improvement
Standards Manual (adopted in 1986 and revised in 1990.) A copy of the El Dorado
County version of the SRA Fire Safe Regulations with local ordinance references is
available at www.co.el-dorado.ca.us/building/FSRegs.htm.

In 2006, Amador County's local ordinance, attached as Exhibit “C" was certified
by the Board of Forestry. Amador's ordinance varies from the language contained in
the SRA Fire Safe Regulations, but has been certified because it achieves the “same
practical effect” as the regulations adopted by the state.

Notably, the ordinance adopted by Amador County provides language
clarifying the extent of improvements required when a building permit or grading permit
is the only approval sought for a parcel (See Exhibit "C", Section 15.30.120. A.1.). Under
those circumstances, the ordinance provides that “improvements required by this
section shall not be imposed on any existing driveway, road, right-of-way, easement, or
real property other than on the parcel for which the building permit is sought.” In other
words, only onsite road or driveway improvements could be imposed as a condition of
a building permit or grading permit. However, Amador County may require offsite
improvements for subdivisions, parcel maps, use permits, general plan changes and
zone changes at the discretion of the decision-making body. The ordinance containing
this language has been ceitified by the BOF as compliant with the requirements of PRC
§4290. This clarifying language is consistent with the exemption under PRC §4290, and
Title 14, Section 1270.02.

4, Two recent unpublished Fifth District Court of Appeal cases! involving the
same defendant landowner, addressed the fire access road requirements of PRC §4290
as an ancillary matter. Among other issues raised in the litigation was the question of
whether or not the paving of a dirt road built before the effective date of the SRA Fire

' {James B. Dean, et. al. v. Deerwood Corporation, et. al., Mariposa Superior Court No. F054026,
March §, 2009)

C.Shaffer
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Safe Regulations required compliance with the minimum road width standards.
Relative to PRC §4290, the opinion says "When a new road is built, certain width and
grade standards are required in order to provide access for firefighting equipment...In
ordinary parlance, improvement of an existing road does not make it a new road.” "At
the very least, the county could reasonably exercise its discretion to determine that the
fire safety access road regulations were not applicable to the paving of an existing
unpaved road that, neither before nor after paving, was the primary access road to the
relevant properties.”

B. Cdlifornia Fire Code (Part 9 of the California Building Standards Code)

The adoption of a single comprehensive set of building standards codes is a
relatively new development in the State of California. Until the late 1970's, as many as
20 state agencies (from the State Architect to the Barber's Licensing Board) had
statutory authority to develop and adopt building standards. These building standards
were found in various portions (known as “Titles") of the California Code of Regulations.
This process resulted in an uncoordinated proliferation of often conflicting, duplicate
and overlapping regulations.

In 1978, to correct the problems and confusion caused by the decentralized
code adoption process, SB 331 expanded the authority of the California Building
Standards Commission ("Commission") to require that building regulations proposed to
be adopted by state agencies must first be reviewed and approved by the
Commission. That legislation also required that the building standards contained in the
California Code of Regulations be consolidated into a single set of regulations under
Title 24. Further, the Commission is charged with responsibility for ensuring that
proposed building standards meet the following criteria found in Health & Safety Code
Section 18930 (a):

The regulation does not conflict, overlap, or duplicate other regulations.

1.

2. The regulation is within parameters of enabling legislation.

3. The public interest requires the adoption of the regulation.

4. The regulation is not unreasonable, arbitrary, unfair, or capricious.

5. The cost to the public is reasonable, based on the overall benefit derived
from the regulation.

6. The regulation is not necessarily ambiguous or vague.

7. Applicable national standards, published standards, and model codes
have been incorporated.

8. The format of the regulation is consistent wn‘h the Commission's format.

9. The regulation, if it promotes fire and panic safety as determined by the
State Fire Marshal, has their written approval.

é
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Other legislation adopted since 1978 transfers building standards adoption
authority of other state agencies (including the State Fire Marshal) to the Commission,
but provides that the Commission's authority to review fire and life safety building
standards is limited to a technical review for compliance with the nine-point criteria
outlined above. The Commission may not revise or re-write fire or life safety building
standards without the express mutual agreement of the State Fire Marshal, and where
the State Fire Marshal does not agree with the modification, the Commission’s authority
is limited to disapproval of the standard pursuant to the nine-point criteria. In essence,
the Commission relies substantially on the technical expertise of the State Fire Marshal in
adoption of building standards relating to fire and panic safety.

The California Building Standards Code ('CBSC") consists of twelve parts,
including the Building Code, Plumbing Code, Electrical Code, Mechanical Code, and
Fire Code, among others. Many parts of the CBSC are based on “model codes”,
proprietary documents developed by private organizations such as the Intemational
Conference of Building Officials or the International Code Council. These private
entities are generally funded by the sales of the “model codes”, reprint royalties and
consulting services provided to state or local government entities. The primary
advantage of using a “model code" as the basis for state or local government
regulations is that it results in greater consistency between jurisdictions and enhanced
technical expertise at a cost that is much less than the cost that would be-incurred-if
each jurisdiction were to develop its own regulations.

Generally, the Commission updates the CBSC every three years. The most
recent code adoption cycle occurred in 2007, with revised codes becoming effective
on or about January 1, 2008. The next triennial code adoption cycle is now underway,
with code adoption expected in 2010, to become effective in January, 2011,

The enabling legislation for building standards adoption defines the term building
standards to refer generally to materials, performance standards, and methods of
construction. The definition of “building standards" does not include items such as road
width, turnarounds, length of dead-end roads or similar standards that are not building
standards as defined in the Health & Safety Code. The State Fire Marshal ("SFM") has
declined to adopt any of the provisions contained in the “model code” that are
considered “non-building standards”". Moreover, the SFM adopted the following state
amendment fo the model code to add a provision clarifying that “non-building
standards” contained in the model code are not adopted, and are not considered a
part of the code:

“California fire Code Section 101.6 _Non-building standards, orders and
requlations. '

Requirements contfained in the California Fire Code, or in any other
referenced standard, code or document, which are not building standards
as defined in Section 18909, Health and Safety Code, shall not be

7
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construed as part of the provisions of this code. For non-building standards,
orders, and regulations, see other fitles of the California Code of
Regulations.”

1. The Significance of "Matrix Adoption Tables” in the California Fire Code

The 2007 Cadlifornia Fire Code (“CFC") is based on the 2006 International Fire
Code as the "model code". Under regulations of the Commission, various state
agencies review the selected model code fo determine whether to adopt, modify, or
decline to adopt portions or all of the model code. The CFC includes a “Matrix
Adoption Table" listing which state agency has determined to adopt provisions of each
chapter of the "model code”, and whether each chapter is adopted as written,
adopted with modifications to certain sections, whether only specific sections are
adopted, or whether the chapter is not adopted at all. The Matrix Adoption Tables are
an integral part of the California Fire Code, and without those tables the reader cannot
ascertain which provisions of the model code have been adopted into state law.

The "Preface” to the CFC (attached as Exhibit “D") explains how to utilize the
Matrix Adoption Tabiles to identify which portions {if any) of various Chapters have been
adopted or amended by various state agencies.

A copy of Chapter 5 of the CFC is attached as Exhibit “E". This Chapter is used
to demonstrate how the Matrix Adoption Tables are to be applied. The Matrix Adoption
Table for Chapter 5 shows that the SFM has adopted only five sections: 503.5.2, 508.3,
508.5, 508.5.3, and 509.1. All of these sections have been modified by state
amendments (distinguished from the mode! code language by the use of italics).

Other portions of Chapter 5, are often mistakenly cited as the basis for so-called
‘requirements"” for minimum fire apparatus access road standards, when these sections
have, in fact, not been adopted by any state agency. Sections not adopted by state
agencies are not to be interpreted as part of the CFC and therefore are not state-
mandated requirements. For example, Section 503.2.1 of the model code reads as
follows:

"503.2.1 Dimensions. Fire apparatus access roads shall have an
unobstructed width of not less than 20 feet, except for approved
security gates in accordance with Section 503.6, and an
unobstructed vertical clearance of not less than 13 feet 6 inches.”

As reflected in the Matrix Adoption Tables, this section has not been adopted by
the State Fire Marshal or other state agency, and therefore is not a part of the CFC. This
provision is not required to be enforced by any local jurisdiction. The Matrix Adoption
Tables also indicate that the entire Appendix D, (attached as Exhibit “F") was not
adopted by the State Fire Marshal. Moreover, access road width, (as well as surface,
grade, turnarounds and similar criteria) are not a "building standards” within the

8
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meaning of Health & Safety Code Section 18909, and would not be construed to be a
part of the Fire Code pursuant to CFC Section 101.6, referenced above. In short, there
is no “state law" within the building standards code which mandates that fire
apparatus access roads be a minimum of 20’ wide.

A comprehensive explanation regarding the use of the Matrix Adoption Tables
can be found at
http://www.documents.dgs.ca.gov/bsc/Title 24/Title 24 Training for CBSC.doc.

2. Adopftion and Amendment of Cadlifornia Building Standards Codes by Local
Jurisdictions

Cities and counties are required to enforce the provisions of the CBSC as
adopted by various state agencies. Local governments may amend the CBSC to
adopt building standards that are more stringent than the standards contained in the
code. The procedure for adoption of local amendments by a city or county are as
follows:

e The governing body of the local government must make express findings
that amendments to the building standard are necessary because of
local climatic, geological or topographical conditions.

e The local government amendments must provide a more restrictive
building standard than that contained in the CBSC.

* The amendments are not effective until copies of both the express
findings and the amendments, with the amendments expressly marked
and idenfified as to the applicable findings, have been filed with the
Commission.

Fire protection districts may adopt amendments to the building standards in the
California Fire Code adopted by the State Fire Marshal for fire and panic safety under a
similar procedure. Amendments adopted by fire protection districts must be presented
to the legislative body of the city, county or city and county in which the amendments
will apply. The legislative body of the city, county, or city and county may ratfify,
modify, or deny the fire protection district amendments. The procedure is as follows:

 The fire district board must make an express finding that amendments to
building standards for fire and panic safety that are contained in the
CBSC are necessary because of local climatic, geological or
topographical conditions. .

e The fire district is required to nofify the city, county, or city and county
where the amendments will apply of the proposed amendments, and
receive their comments.

* Upon adoption by the fire district board, the amendments are required to
be presented for consideration to the city, county, or city and county

9
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where the amendments will apply. The city, county, or city and county
may ratify, modify or deny the proposed amendments. Any modification
or denial of an adopted ordinance shall include a written statement
describing the reasons for any modifications or denial.

Where a local fire district amendment to building standards is ratified by a city or
county, the city or county is required to delegate the enforcement of the ordinance to
either (a) the chief of the fire protection district that adopted the ordinance, or (b) the
chief building official of the city or county, or their authorized representatives.

C. Fire and Panic Safety Regulations adopted by the State Fire Marshal for Special
"Occupancies"

Under authority of various provisions of the Health & Safety Code, the State Fire
Marshal adopfts fire and panic safety regulations pertaining to certain special uses,
referred to as "occupancies”. These specialized regulations are found in Title 19 of the
California Code of Regulations. The types of occupancies covered by the scope of
Title 19 include jails, hospitals, mental hospitals, theaters, auditoriums, schools, skating
rinks, night clubs, bars and restaurants. Title 19 covers state institutions, state-owned or
state-occupied buildings and high-tise buildings (over 75 feet). (A comprehensive list
can be found at 19 CCR §1.03.)

19 CCR §3.05 requires all-weather hard-surface access roads from the building to
the public street for fire apparatus access for occupancies included in the scope of
these regulations. Title 19 regulations apply to a small number of properties in the
County.

D. Constitutional and Statutory Authority of Cities and Counties to Requlate Land
Use and Subdivision Design

Counties and cities have broad authority to enact local planning and land use
regulations to protect the public health, safety, and welfare of their residents through
their police power. The authority is found in the California Constitution:

"A county or city may make and enforce within its limits all
local police, sanitary, and other ordinances and regulations
not in conflict with general laws." (Article XI, Section 7)

Government Code §66411 provides that "regulg.i{ﬁon and control of the design
and improvement of subdivisions are vested in the legislative bodies of local agencies”,
"Design”is defined as:

10
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".{1) sireet alignments, grades and widths; (2) drainage and
sanitary facilities and utilities, including alignments and grades
thereof; (3) location and size of all required easements and rights-of-
way: (4) fire roads and firebreaks; (5) lot size and configuration; {6)
traffic access; (7) grading; {8) land to be dedicated for park or
recreational purposes; and (9) other specific physical requirements
in the plan and configuration of the entire subdivision that are
necessary to ensure consistency with, or implementation of, the
general plan or any applicable specific plan.” (Government Code
§66418.)

E. Fdiled Leqislation — AB 2447 (2008/Jones) and AB 666 (2009/Jones)

During the past two legislative sessions, Assembly Bills were introduced that would
have amended state laws to regulate the conditions under which counties could
approve new tentative maps and parcel maps.

AB 2447 (Jones, 2008) would have amended the Subdivision Map Act
(Government Code §66474) to require the legislative body of a city or county to deny
an application for a tentative map (or a parcel map where a tentative map is not
required) on lands within a high- or very-high fire hazard areas, except where the city or
county made findings, based_on_substantial evidence-in the record.-that:

» Sufficient structural fire protection is available for the subdivision, and
* Adequate access is available, including two points of access
into and out of the subdivision. An exception (for not more
than 30 lots) could be made where access was found to be
infeasible due to topographic limitations or land ownership
patterns.

AB 666 {Jones, 2009) would have added a section the Subdivision Map Act
(Government Code § 66474.02) requiring that a local jurisdiction deny a proposed
tentative map or parcel map unless the jurisdiction made three specific findings prior to
approval:

1. that the design of the subdivision is in compliance with the
SRA Fire Safe Regulations adopted pursuant to Public
Resource Code §4290,

2. that structural fire protection is available for the subdivision,
and .

3. that ingress and egress for the subdivision meets the road
standards for fire equipment access in the SRA Fire Safe
Regulations adopted pursuant to Public Resource Code
§4290.

11
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In addition, the AB 666 would have amended Public Resource Code §4290 requiring
the Board of Forestry to initiate a rule-making process prior to January 1, 2011, to
consider adopting regulations requiring a minimum of two separate access roads for a
subdivision located in a state responsibility area or a very high fire hazard severity zone.

Although both bills were ultimately vetoed by the governor, it is significant to
note that the amendments and proposed regulations were incorporated into the
Subdivision Map Act and Public Resource Code §4290, not the California Fire Code.
The failed legislation illustrates the legislative strategy that separates building standards,
which are incorporated into the Building Standards Code (Title 24), from non-building
standards, including fire access roads, which are regulated under the land use authority
of cities and counties, subject to the Fire Safe Regulations found in Title 14.

F. _Enforcement Authority

As a general rule, the agency with primary authority for adoption of a regulation,
also has primary responsibility for enforcement. The County is responsible for approval
of new subdivision or parcel maps, and accordingly must enforce and interpret the SRA
Fire Safe Regulations and other subdivision regulations adopted by the County. The
County building department is responsible for the review and approval of building plans
and the issuance of building permits for new construction.

Proposed discretionary permit applications, are submitted to both CalFire and
the local Fire Districts for review and comment before the permit application is
considered by the decision-making authority.  Building permit applications are
submitted fo the local Fire District for review for compliance with the building standards
included in the Cadlifornia Fire Code.

G. Future Discussions

The purpose of this analysis is intentionally limited to address the issues identified
at the beginning of this paper. The Subcommittee concludes that the County has
broad authority to regulate design of subdivisions, including standards for fire access
roads. The next step should include an analysis of the standards contained in the local
fire district amendments to determine which of those standards should be adopted by
the County into ifs design manudls, including the Highway Design Manual. The
County’s analysis should encompass both public safety considerations, as well as
impacts to the environment, the cost of infrastructure and the character of the
County's rural communities.

[
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Exhibits

13
C.Shaffer

.

Supplemental Background Information Only 10-0262 C 21 of 49






*SPDOJ [DIUSPISDI

iP20] 10§ 5101 PIOPUDIS POOY
pajdopp Ajyuadas azjyn of anuyuod
‘'spooyloqubiau jplyuspisal

Ul A}oJos D101}/ BUILDD D10}

UHM 3|qQiodwiosul puD 8AISS&DXS 10
1oy} syjpim pool o} Bulpog) ,,adojs
Aiaddys,, 810 spuswpuswy (0207

AlDssadau moc_{_o,,on [e]i=s]IITe)
80D all} al8yMm paswaloul g Abw
pDOI JO SapPIs Y1og

uo pamojio Bupjiod i wNWIuwW Op
pDOI JO BPIS SUO UO PaMO|ID

9Q 0} Bupyod J| WNWIUW ,0€
sjuDIPAY a1y ypim paddinbs
AHUNWIWOD alaym WNWIUIW ,9Z
*SJUDIPAY

allj Ou aleyMm ‘WNWIUIW ,0Z

SPOOL MU JOJ WINWIUIW ,81

YIPIM POOY

suolpinBay 9jos
Sl 1 91 :81 SNSUSSUOD WiIUOD)

‘uoyoipsun|

By} Ul OJUl PBSAOWI IO Pa}ONIISUOD
Jaypaiay Buip|ing mau AloAs 10}
papiacid aq o} ﬂcoc._ncmEo leJele]]
a8y} jo ﬂcmEQSU& ay} Buyesw
«BUIpINg 8y} o uoyo)s a1y

8y} woly,, PO $s9020 sniploddo
al) salnbal abonbBup| peidopy
"(6 Hod ‘¥Z SliL) 9POD spIopuUDlS
Buipiing our paoiodiooul

21D SpUSWIPUBWID |0D0]

"(Wd/WLJ sjg2i0d

MBU JO JoACIddD §O SUOYIPUOD
SO sjuswainbal yons asodwi
ADW AJUNOD NG ‘SPOOI SISO

JO uoKINISUOD aliNbal jou se0(g o

spuiad Buiping meu
10§ sjuBWwIBAOIdWI POOI BHISUO
O UOIIDNIISUOD JO UOHDNIISUOD
ADMBAUD alinbal Abw AJunoD e
“Jwiied Buiping JO UoKIPUOD D
SO SpOOJ Bulysixa JO juswaAcIdwi
1o Bujuspim 10 SpoOoI mau
JO UCIDNISUOD aINbal Jou s80g e
'sjound jo63a) Bulsixe o) 1o
‘spooi Buysixa o} Alddo jou seog e
"JuswdolBAap JO UOHDINISUOD
10} pasodoud sjeoind
jo Jojowad ayj uiypm saiddy e
‘UolDBID
|9210d mauU pPUD UOKDNISUOD
POl Mau 0} saliddy e

uolpIddy
pup adoog

uoyppPUBWIWODOIY
{UOISSNSI( JO§ SONSS|

SjuSWIPUBWY $OUISIg 8114 0007

suoyoinbay 840s 8l ¥ | d|IL

lajawning

_aoom ‘8l JoquIao8 g - sajiluWoOang UuLIojey AloipiNBay Dva3
sanss| pooy all4

10-0262 C 23 of 49

Supplemental Background Information Only



"9AI}OU}S81 8I0W SI NS Ul Uoidedxg ‘POOI'JO yjbus| uo pasog | BUIMOJ0) U pasoq UjBus| WNLIIXDW pu3-poaq
SN Q| Ubyy} 810Ul jou
10} pauoz DBID O} $58220 apIAcId
APDW *,0p9Z Uibus| wnwixow pooy
"OUD| DIYDI} Q| BUO WINWIUIW ADM-BUQO
“snypioddo
uswppdap aly Jo spoo| pasoduwl) 2po0D SPIYSA
}OBW ISNN "/ GH-OLHSVYY 1O sjuswaNbs1 8OUDINBID [ODILISA
20Z-H OlHSVYV 10 sjuswainbal joaw sny PUD pOO|] WNWIXDW JosWUl SN SDINLDNNS
‘pua 18yie b s1adoy
'SPIOPUDIS | Sl SZIjHN) ST Yim BUO| ,0€ ‘OpIm ,01 WNWIUIW s{nouwin|
"19}2UIDIP
Ul 96 SO0s-9p-InNd ‘Yibus) ul 0zt
©Q O} POSYISWIWDH "PuUNOIOUIN ‘yibuel ul 09
snjpsoddp sy paaciddp JO wNWIiUIL D 8Q O} |/POBYISWDH
Uo ypim papiacid o [Ioys | ‘poOU JO SUISIUSD WOy ,OF 4O SNIPDI
*SPIDPUDJS [ SYLL SZHHN .0G | JO $582%8 Ul SPrOI puUs-pRaQ Buiuiny wnwiuiw ‘paanbal aleym spunououin]
001 UDY{ SSO] JOU SBAIND [ODILIDA
.00C
PUD 001 USBMISQ Ylpim 92DUNS
[OUOIHIPPD ,Z {,001 O} .08 WO SOAIND
O Aiqpqoid a1p Wsia “[OIRYO 10§ YipIm S20DLNS [DUCHIPPL ¢
pajdopp uj pauIDjuOd SPIDPUDS SPOd 8} AQ paulLuIe|ep ©Q Of | SNIPDI SPISUl [DJUOZLOY ,0G WNWIUIW snIpoy
*(000°¢) uoypASd®
9yby 4o spaip up 9ypudoiddp
99 jyb1w appiIb wnwixow
1oMmo| o jp| oL of jupnsind
WNWIXDW %9 SN 0} 3NUYUOD
*$82IN0S5
[P2160[01q PUD [PNSIA ‘sodo|s
O} S|ODAWI SZIWIUIWI O} SLIOHS Y}IM *J18IYyD 811y 8y} AQ paaoiddp
jusysisuodul s siyl %01 Pasn WQail SO jdaoxe ‘%401 peoxe O} JON ‘%9 Po9OXd O} JON sepDID
‘POO| punod 0000 P
‘POl punod Qoo‘s/ © Buloddns Buipoddns 3o aigqodno ‘seoupUIPIO
SPIOPUDIS | Sl4L ZIuN JO 9|gPdDD 82DLNS JYDIM-{IY JO20[ Y}im 82UDULIOJUOD || 20D4Ng
uolbpudWWOD3Y i _
‘uolissnosiqg 10} senss| Sjusuwipuswy {ouisIg a4 |p207 suolp|nNBay 8jos a4 7| S|IL Jsjauwiping

10-0262 C 24 of 49

Supplemental Background Information Only



‘WdYsAs sapjupuds auy
Yim paddinba st Buljjomp ayy aidym
uojdasxa up aypiodioous pjnoys

‘PROI $58000 snipInddo 81l
JO uUoliuysp Ul papnpul SADMSALQ

ulylim papiaoid 8q o) punoiouiny
uodp

.00V PapIaocid 89 O} spnouin} *,008
Speaoxa ADMBaALP a1aup “julodpiw
JDau |nouin} aplaocid O} ,008 UDY)
$$8} NG ,06 | Uy} JBBUO} ADMBALQ
*8a2UDIDYID (DDA

&1 PUD BUD| DI} 0] Wnwiuiy

ADMBALQ

"POAIDS

8q 0} Apadoud sy} Jo uoIsUSWIP
jouoBpIp ayy JjPY-auo ULy} $s9|
JOu HAD B2UDISID D | PBIDI0)
8q §SNW $8558020 AIDPUODSS
*Aleyos oliand 10} AlDSsao8U SI i
SaUILLIBESP JBIYD Bl U} JoABUIYM
palnbail 8 AbW [:pIDlsWIWOD
"(W4S au} Agjpajdopp jou

NQ "Dl SY4 Ul papNIoUl) swiajsAs
Japjuuds opwolno yiim paddinbs
81D SHUN B1aym N GZ Uby} slow
Bumojp co_ﬁwam uo a}aep

0} Pa}os|d SjUaWPUBWD |DD0T 6T
spesdXs spun Buljjamp Jo Jaquinu
8y} aleym painbay :pruspisay

"8A0QqD payioads
yiBus| WNWIXoW pasoxs PInom
pool pua-posep aisym palinbal

Ajondwi *passaippp Ajssaldxs JoN

§5900V
AIppuoodss

- jusuodwod

D SO SOU07 AJUISASS PIOZOH a1l

1O sIsAjoup up BuypbIodiodUl JSPISUOD
osio Jubiw *pIoYsaIYL 8iqUOSDSI

© Buluiuisiap Ul SISO JUBIW SISAIOM
'SPOOY pU3-POS(] Of paLpial
paAcIddp usaq aADY SISAIDM
ubiseq Jo sadA} joym mouy o} jnjdiay
9Q PINOM "¥1 8lilL 8Zijiin pinoys

pPoaYIaWIWDH

0C1 8P 0T :.00S ©4 161
‘painbal

punoiouin} ou :8pim ,0Z 061 ©4 0

‘SIDAIB}UI

,0ZEL 4O painbail spunoiowny ‘1ebiD)
pUp $810D G PBUOZ B3I s|82Ind
BISUM ‘SNUIWLISL 1D puUNoID-UINy

D 8ADY [IDYS POOI pus-poap Yoon3
'S|92upd JO Joquinu U0 UOHD}ILII ON
,0826 18bBlID| 10 s810D 07

OV9C $8I0D 4461 O} G

0CEL :$810D 46y O} |

,008 210D | UDY $587

:8z1s |9210d

poOYy

uoyppUBWWOOdY
‘UOISSNDSI(] JO) $ONSS)

SfUSWIPUBWY $OULSIA 8414 [0007

suolpINBay ajos ali4 | Sl

Jajewiniog

10-0262 C 25 of 49

Supplemental Background Information Only



J{wnwiuiw

.006) D40 upyy jusbuiys ai0W 8D
(wnwiurw ,00¢) Buobds JUDIPAY
10} SPIDPUDYS JUSWPUBWD 007

=INED
O} sty BupING By} Wolj PoOI AQ S|
Z4, UDY} 8IJ0W JOU ,0G UDY} $59| JON

JUDIPAH 8iy

‘uonald [9oipd mau o} senddo
Jajpom AdusbBisws 104 Juswaiinbay
‘Alddns Japom uoyo9ejoid

B84l ILINIDNILS UPIM PBUIqUIOD 89 ADW
*2INJONYYS JUBSLIUIDIUOD SpDW-UDW
10 BUILNDD0 A[0INIOU ‘JSPUS) JOIOM

s|igow Aduebo aiy Ag papiacid aq 191OM
*abDJ0Js 4isuo Io SJUBIPAY a1nbay | Abw ‘uoyos}0Id alypim o) palinbay Aouablawg
*ADMBALIP D 10 pDOl _
SS90 UD UO §] 8106 ay} 1syloym ousia and Ag suoid o paociddp
puD ‘s,NQ 40 Jequinu ay; uo upd Buuinbai sa1o1j0d pub SpIOPUD|S
Ul pasDq ‘sa}oB $5820D IO} PIOPUDIS 9B pajdopn SADY SiOUSIP ‘souUD|
woun o Jdopp pinoys AJunoD awos sapb asoddo spousiqg o414 DIDI JO YIPIM UDYY JI8pIM 2 8Q O T=T1e]3)
CTEVETIVINGS
JaA0 SADMBAUD [0 uo Buiping Jo .08
uoyppuUBWIWOI3Y
‘U0ISSNISIg 10§ senss| Sjuswipuswy JousIqg a4 |00 suolpinBay 8JosS 8ll4 | Sl Jsjswping

10-0262 C 26 of 49

Supplemental Background Information Only






G40 | abeg

oinen

§] GOUBJJEA € $8JUN 90UBLIPIO [200] AQ palepuey

‘gleudoidde
§1 Juswlels Jleys, syl asmiayO “ebenbue]
BUAJIE]5 [euonippe siy) Buippe jsa66ng “PaueiB Bujuoz

‘sjuawalinbai
3OBqISS pIeA Juoy |ie Slepotuwodde 0} Ybnous apm aq FIEUS 10} Jauiod

B118314D pUEB UOJeWIOU] [BIBUSS) Z°G'Z

Spiepuelg UOJSIAIPGng pue juswidojereq 52

$358300¥d ANVNDIS3A NOISIAIGENS -Z ¥3LdVHO

T

egpiwwodgngs Hvyas ey Aq-pepiroid se Juewnsog eoinog

1op|suod 0} 10308} 10 uopesydw} SIoN

jusweRls ,Jjeys,, pesodold

f

's0g10 ‘0d
‘vz 8y} Aq paroidde BAREUISIIY UBISEq & Aq Pamojle aIe JuBLLS)E}s ,pINOYS, SLj} O} SUORE: yIPoN
“(eBenbuetsepuns 1o) Jpinoys, 0} Jfieys, Buibueys-spustutucoal o9jIUWodqNS DA Y.L

“s0o8
10 '0d 'vZ oy Aq pencidde T6ATER UBTSeq & Aq pemojie aue JuSWalels Jfeys, aLy o) mc@m YIPON

.EoE:oaumo,..:ow.‘_o?to_a:w._wzm_zmﬁ >aﬁ£w~JmM$ .&%o._._m
8ie suondaoxy JUaWINOOP-80IN0S Jo Ajoyine Jaybiy € Aq PajEpuewi's) EwEo.mMm&_u Is., oYL

§5[081d pIepuUeIS

va

MO

W

‘SIION

iey} ssjedipul ,8UON, JUBWaNNbaI ay; sejepuew jey; sjeudosdde se pajou s) (doueulpIo Aunos 10

E1l 5] JoU ‘Jenuely 8IUs 8L} J0 USREIUGSEIde] 838]d11I00 B 30U §] ¥ 610}6161) PUE SI6ydELd Peyld oyJ 0] SPIEPUETS JO §30165%8 AJUG SUEIUGS X|Tew S|U3 610N ‘lenuen

*Auoyine Bunuawajdw ou s) a1ay)

‘Rollod ueld [e1ouR9) ‘Me] [BJopa/alelS) TUBIINGOP 65IN0s a|qenidde ay | Asewnung

s,Auno) sy ul pesodoud iswalels JIBTS, yoes 1o} S5UBUIPIO Aunod Jo ‘Aojjod ueld [eisuan ‘mel [e1epa4 J0 sjelg Bunuswuaidus 10 TTSWINSOP 85110 Buikpapun ayy Anuspr o ‘osoding

XHJE[N JUSWINO0(J ©9IN0S PUE SPIEpuels I1dINVS

Buiddey pue bujfeaing :gueydeysn
uopeuodsuelst :pasydeysn

ubisa@ pue sasses0id UoisiAlpqng  :z Jeydeyn :oydoy

(ye1g 6002 1290100) [enuepy Juswidojdasqg pue ‘Jenuepy

eapuIodgng wiojey Aiojeinbay Ovyag3

} AINSINHOVLLY

10-0262 C 28 of 49

Supplemental Background Information Only



G Jo Z abed

oknen

‘seale abeio)s mous
se pajeubisep ssajun seale asn paJeys JaYo pue ‘seale ssaade Aouasbiaws

|

(3 8508id piepuels ‘skemanlp ‘syjemapis ‘sjo} Bupyed ul payiuiad jou st obeio}s moug o
*30UBUIPIO
Buiuoz Bunsixa ay) Yum JuS)siSUCD 8Q 0} D00’ 13 85[308]1d piepueis “Wbis jo sulf %00jq jou op Aay; os seale abesojs mous ubiseg  °q
0},000'¢ Buibueyo pue Aaxey Joy KET, 0} leys.
Buibueyo 1sa66ng -Jaybiy Jo uoneaste (.000'y) (3 *8zIs ayenbspe Jo sease abelols mous apmold ‘B
1004 puesnouy} Jno} 8y} je pajedo) seale bupped
ut a6eJ0)s [eAowal mous salinbal (spiepuelg
ubiisaq Bupiied 1981S-H0) 0€0'81"LL UOlD8S :uoReAs|e 199} §00'E aA0qe Jo e
goueulpiO Buuoz Aunod a3 JusuIng jey) S10N va BUON | pajeao spoafoid ui fidde TEYS spiepuels a6eJ0js Mous BUIMO|I0) BY} SPIEZBH MOUS
"JUBLLLIOD pue
Mmalaa) ybnosoy) Joj soueupiO Buiuoz mau pasn
“Auaixsy ubissp moyje 0} pINoys, o} Jleys, abueys
pue ‘Ajojesedas suolsiApgns Jeny pue | ssejn
Buissaippe jewuo} leuibuo ay; o) Buiwnial ysabbng
«980dind,, |’} UOJIDISS O} SUOISIAG] POPUBLLILIOSET §,5V (3 INOUIM 610N
"IWQT pesodoud sy woy pajeulule ‘26-2Z€ uonnjosey SOG i
uaaq sey uopounsip syl ‘SUGISIAIPGNS [eany Ut yuoy 19s spiepuels ubiseq apisiiiH | *eARoUISal 10w SI JaASLDIYM ‘abBIUOY PUB BBIE 10} SYSWSdINba) BuILoZ Yum Ajdwod
10U - suoisiNpang | ssejD o} paidde , spuepuels B} WoJy JSA0ALIED B S} PIBPUE)S SIUL Teus Jo ,ubisaq spisiiiH. ul pajesipul abejuoyy pue eale WNWUIW 3y} aAeY [TEYS
95 pue] apIsyiiH, 10) UONN|OSAY 2661 dUL va BUON Jeyesib Jo 94,01 J0 adojs jeinjeu abesaae ue Buiaey 107 5107 10 JBWaIINbAY BAY
‘reaosdde funon
01 joafqns ‘1adojaasp auyi Aq pasodoid se pasapisuoo aq Aew suopdo oy )
*asn 8j1s-uo anes Ajuewud jey) sanjoe)
KBJsus Jejos 1ousa) Auessaoauun Jo Jqiyoid Jou op Jeys SO Ustiqelsg 9
-0} Buuiofpe ue
UO SSO0E Je|0oS JoNJjsqo 0} Se 05 ‘MoJb 0} pamojie 1o paoeid uoneiabaa mau
JO PajonIIsuod J0U aJe $aINJoNLIs aunsua Jeys suoisiaold YOO ysigelss  p
*saaibap o¢
30 uogeuea ajqissod e yym 1som 0} 3sea Buiuunu sixe Buoj JIBY} Yim pajUBLIO
aie sbuiping ajqenqey jeys os sxoeqias Guiping pue sio] ‘siens ubisaq 2
*§}0) jusoelpe ssosoe Jybijuns aneoa)
01 Ybu 8y} sey 10] Yoea Jey} INSSE O} SIUSWSSED S}eJIPSP JO ysigels3  °q
‘sanuoyine g.ﬂm_g.g *SIXE UIN0S-YHOU JO JSam-ISea UIBUSD B Uiyim J9as uo sjoj ubiseg ‘e
Jaybiy asau) upm ualsisuod aq o} PHoYS, ‘4104 JO ‘SS90OE JBJOS JBjUIM JOJpUR
0} lleus, buibueyo 3sebbng *.e|qises) uaym, ssaooe Buijooo Jawuins einjeu 1o aaissed jo ‘B|qiseej ueym ‘buljood
Jejos sainbai yoym 10y depy UoISIAIPGNS B sbejueape axe) jey; sjusuodwiod ubissp pue Suneay Jejos jeinjeu Woly Wauaq 0} JSPIO Ul $59) 10 J00} asenbs 00’0z sk
Jo Aaljod ueld [BISUSS) PAYID BY) YIM JUSISISUOD Jou apnjout PIRGYHS SUOISIAIPANS MaU |V, 1eU} s]o] ajeas0 e sUOISIAIPANS jenuapisal Ajiwe) ajbuls ‘payoelap jo suopiod ay) Ui
St pJepuels INaT pasodoud sy uj Jleys. Jo asn ety va TTo papnpul 8q TIeUS spJepue)s Bumolio} sy} Jo (210w 10) BUD :SPJEPUBIS SSIJ0Y JBIOS

een{Ww0qNE SYa3 oy Ag:pepiroad se
JIspisuod 0y 810308} 40 Uopes|jdu)

L

JWNI0(] 624N .W

eweie)s , Jjeys,, pesodoid

10-0262 C 29 of 49

Supplemental Background Information Only



G jo ¢ abed

oknei

@ Ue pjnoMm Mop sioafosd
Aiguona.osip patoaye Jie 4oy ( \v09.) leacsddy jo
uoRIpUoY B aWodaq [ sty jeys sisabbns waa syl
0 SpJepuelg uoisinipang, ay} ut Juswuslels Jieys,
SIY} JO Juswade|d auyy JaAsmoy ‘aoioeld piepueig

" POIIND8I oq Aew,

0} pepiroad aq |leys, Sutbueyo 3sab6ng uoneoydde
asn Aresodwsa] ayy jo ped se siseq ased

-Aq-9sE9 B UO pamainsl 8q PINOYS SIY] "SWNjOA
oujesn; ybnouwyy ou Jo apl Yim uo)

JI3Y} U1 paje|ost 9SIWUBYI0 JO DBS-3P-IND B JO pud

au Je saxapdwod japow Joj Alessadauun Ajsysiduiod
inq ‘Aajes olgnd Joy sAempeod awwnjoA ybiy

uo saxajdwod |apow 4o} sjqeuosea) aq Aew bupjed
Bays-0O (038 uonljowsp ‘Buiduis yuawaned)
108{0ad Auans Joj 1505 Aememoly) Aiessaoauun

pue diewolne ue s3}eald pJepue;s siyl

#55e1d piepueis

'sasodind Buijjamp Ajiwey ajbuls Joj awuoy Jopotu 3y} Jo
ajes ay) 0} Joud aoeds obeseb Jo aoeds Guia) 03 pauaauod aq flBUS aoeds 010 ayy

“Juuad Buiping jusnbasqns pue jiwag asn Aldiodws 1. 84} Japun jeacidde 0y
palans ‘saakojdwa sajes 10} adeds 210 apnjoul AW SIWOY BPOYY  “SIWOY {SpoLl
ay) Joj papinosd aq ffeys Bupyred 103.1s-40 ajenbapy SUOISIAIPGNS Ul SSWOH |9pOIN

0} pejdedxe eq yuedjjdde Ue pjnom mop ‘sjoafoid
Aieuonaiosip paoaye |ie Joj (VO D.) ieacsddy jo
UONIPUOD B SW093q IIM St} Jey) sisabbns gt aul
J0 ,SPJEPUEBIS UOISIAIDQNS, 3} Ul juawae)s Jeys,
SiU} Jo Juswaoe|d sy Jaremoy ‘aonoeid sjqeUOSESY

"2J3Y pajsy) Jou sjuswies.) Jo AJoueA e Joj Altjiqixal
utejuiew o} Keu, o} jjeys, 5uibueyd 1sebbng

‘Agixay uleyuew oy PIOUS, 0} JfBYS,
Buibueyo yseb6ng ‘Juswainbal siyy Bupsstu Woy
pauyuod ag Aew says {jyu se yons sjosfosd awog

* JEAGIddy Jo SUGRIpUocY Uj

PaI[nbal oq ABW, 0) dejy aAejuSL Sy} UO UMOYS
8q jeys, buibueyo jsab6ng  “jeaciddy jo uonipuo)
€ Ul Paquosap aq ued SaAalqo aseuy ‘aAjeuI)e
ue sy ‘uojjesedaid dew aAReIUS] JO 1SOD BY)
aseasoul Ajuessadauun jim pJepuels siy) pue jlejep
JO |9A3] s1Y} ajeaulap Jou op Aliensn sdews aAejua )

“Amaixay

ubisep mojje o} pINOYS, 0} Jleus, Buibueys 1sebbng
“HOBqI9S 3|qBABIYOR 8U) 3JEIp ABL SHURLSUOD
jeatsAyd Jayyo Jo ainjea) Jayem sy} jo Ajenb ayl

of

*Aiessadau se Ysel) Jo paues|d
pue spouad jaw mous Jaye pajoadsul aq fleys sealse abeiojs Moug

‘ssaooe mojd ajey)ioe} 0} sebpa
MO] UM siajueld pue ‘SMOjIMm ‘sjejuudiad 's18A00 punoiB snoiobia Buipniou
sjetsiew Jueld sjgeuns asn [leYs abelojs mous Joj pajeubisep sealy

‘sease Apeys Apueuiwopaid u pajeso] aq jou TEYS 9b6eio)s moug

‘deyy aanejua] ay)
uo umoys aq flets yo uru jeguejod woyy sjoedw) adnpai o} sdeJ) JusLIPas
10 ‘suuaq joAeID 851200 ‘SUISEQ JUBILDIED JUSWIPIS/IBJEMILIO}S Bjenbapy

'$91PpoQ Jojem Jayjo Aue pue spuod ‘saye] ‘'SI9Al ‘s3I0
‘sweals ‘spuepom woy Aeme 139} G2 Jo wnwiuw e aq NIEYS abesojg

eenjWIIOdqNg Ova3 eWy:Aq pepiacad se
4ep|suod 0} 810398} 10 Uoieoydu)

.u:wE:DO.nw 021n0g

I

juswielyyg ,ljeys,, pesodoid

10-0262 C 30 of 49

Supplemental Background Information Only



G jo ¢ abeg

oLnen

*UoRn|osel

"peoj punod o', & 19w flEHs sabpuq pue speol jje ‘g0z ‘gz Alenugad Uo pieog
auy Ag payneJ se ‘SjusLUpUBLIE 3P0 PUB ,BPOD Bl BILIONIED Z00Z. 3U O} juensing

ubiop

*abueyo ou ‘sonoeid piepuels

*afueyo ou ‘sonoeid prepuels

(2]

i

‘8002 Aensqed
U] SO8 843 Aq peji

S9)39eid pIEpuelS

edpoesd piepunig

‘Aempeo.
au} Jo sapis yjoq uo bupyed mojie Aew Yipim Jajealt pue 199§ Op SPEOY ¢

‘Aempeol
3 jo apis aysoddo ayy uo Ajuo pamolie Gupyed yum ‘,sue] a4 ‘Bupped
ON, S& apis auo uo pajsod aq Jleys yipw: Ul 195} 6C O} OF WO Speoy  °Z

“KempeoJ sy Jo apis Jayya uo pamojje Bupyied ou yym ‘aug;
a1y e se sapis yoq uo pajsod aq [TEUS Yipw Ul 1884 62 0) 0Z Woy speoy  °}

1SMOJjo} 5B PBOJ 8U) JO SBPIS Y10q Jo auo uo pajsod aq JTEYS subis D

"punoJbyoeq aAnRdayal SIyM B UO S1oS} pal ARy
pue ybiy saydul g Aq 2pim SBYOU) Z| JO UOISUBLIIP WNWIUIW B aA.Y [EYS Subis ‘g

‘molaq saunby ey ywm Buifidwos subis ,INY 3HII—ONIINYd

ON, jusueuwwad Yym paxiew aq [IEGS speod ‘uondipsunf Buiaey 1ouisig

uonosj0.d au4 a|qedridde ayy Aq pasinbas aaum pue ‘go0Z '9Z Aleniga4 uo pJeog
8y} Aq payyel se sjuewpuSWE pUB 3P0 314 BILIOHIED Z00Z, 841 O} juensing 'y

Bupped 1sang uO

Sjeans L¢P

ININWAOTIAIA AYVNOILLINOSIA HO4 SAMVANVYLS £V

NOILVIHOJSNVEL - b USLdVHO TR

s 4 4 Lp

ealjwwoaqng OVAS 8uiAq pepiacid se
4episuod o} 810308} Jo uopedyjdwy

T

juet :o%n.co..:oﬂm

: Jusweiels ,|ieys. pesodoid-

10-0262 C 31 of 49

Supplemental Background Information Only



G jo g abed

ownen

‘ajeydoidde s) Juawajels jleys,

u
juno5 g3 PUE 05v99 PUE '6vvod

uswelels
$,Jap10day Aunod pue ‘Juswelels sJohsaing Aunon “uswelels sJokonng

Jap|suos 0} 810328} 10 uopes)dy

8yl "ddUBUIpPIO [BD0] PUB ME] 3)BlS Aq palepuByy N ‘ajeayiua) sJaumQ dep jaosed ay) uo Jeadde JETS sajeoyiuan Bumoios syt
‘obueyo ou ‘sonoeid plepuels ‘p S
“J0hanung Aiunog sy Aq snonyadns oq 0} puno}
N $sajun ‘J2ays Aanns yoes uo pave|d aq fBYS sjusWpUSWE pue $8oUBJee) ‘BuLiesq
30 siseq ‘puaba) ‘sejou ‘sl SYL "SUBWINUOW puE ‘BIEP S198JIS 'BIED j9o1ed ‘e)Ep
sjuswaeses ‘Jaquinu deuw ‘apy dew ‘uonedol ‘Alepunoq Joudixs ‘ejep ylew pue Asauns
I ‘azis ‘sjeusjew o} unea. suoisiaoid sy Jo j1e 0} wiojuod TTBYS pue ‘ejep papiodal
woy payidwod Jo AsAuns ploy e uodn psseq aq ffeys pue ‘Buikerns pue| wiopad o)
‘ejeudosdde st juawajels Jeys, ey pazuoyine st oym ssauibu3 D passisibiey ejulogieD Jo J0AaANg pueT [BUOISS}0.d
‘30UBUIPJIO |B00] pue Me| ajels Aq pajepuely g} W BjUIOjED B ‘JO UOROAUIP BU) Japun Jo ‘Aq pasedaid aq [Teys dey jeoieg oy
sdely jodied z'z'9
: * ONIddVI ONV-ONIAIANNS ~ 9 ¥ILdVHD i :
esepjuwoogns oyas e Agipepiaoid se "N o oe..o%w; uewelels ,fleys.pesodosd

10-0262 C 32 of 49

Supplemental Background Information Only






MEMORANDUM

MEMO DATE: January 21, 2010
TO: Planning Commissioners
FROM: Economic Development Advisory Committee (“EDAC")
Regulatory Reform Subcommittee (“Subcommittee”)
HEARING DATE: January 28, 2010
SUBJECT: Proposed Land Development Manual (“LDM?), Highway Design Manual

("*HDM"), and Standard Plans RS-01 through RS-30 (“Standard Plans”)
(collectively hereinafter “Manuals”)

The Subcommittee appreciates this opportunity to provide comment on the County's proposed Design
Manuals.

BACKGROUND

The adopted Design and Improvement Standards Manual (“DISM") was originally adopted by the Board
of Supervisors in May, 1986, and has been amended from time to time. The last significant amendments
were adopted more than 15 years ago.

The 2004-General Plan-provides for comprehensive review and update of the DISM, and expressly
requires inclusion of street standards, including consideration of reduced road widths.

In May 2008, the Board of Supervisors convened an 11-member Economic Development Advisory
Committee tasked with assisting the Chief Administrative Office in the implementation of top economic
development priorities. One such priority is:

“Recommend ways to reform and improve regulatory processes relating to business in
order to foster the spirit of cooperation, understanding and consensus between
government and business, including a specific review of the General Plan and continue
with existing County regulations and procedures to eliminate contradictory, unneeded
requirements, and to narrow the scope of government to only those regulations
that are necessary to the common good and that do not usurp the right of the
individual to make responsible and creative choices.”

To this end, a Regulatory Reform Subcommittee of EDAC (“Subcommittee”) was formed to review the
Manuals and identify opportunities to improve and streamline regulatory processes and reduce economic
barriers. The Subcommittee was tasked to review the proposed content from two perspectives: (1) the
technical aspect of the proposed standards, and (2) their impact on the entitlement process and ability to
promote economic development throughout the County.

The Manuals were reviewed by the Subcommittee on a weekly basis for the past six months, with
technical support from a range of professionals in the community. Specifically, the Manuals were divided
into various topics and technical support has been provided as follows:

Subdivision Design and Processes Andrea Howard, Parker Development Co.
(LDM Chapter 2) Kathye Russell, Gene E. Thorne & Assoc.
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Sewer and Water Ron Duncan, Consultant, Former Director,
(LDM Chapter 3) EDC Environmental Management
Ken Wilkinson, KFRD Development

Grading, Erosion and Sediment Control John Youngdahl, Youngdahl Consulting Group, Inc.
(LDM Chapter 5) Brian Allen, Cooper Thorne & Associates
Transportation and Circulation Olga Sciorelli, Cooper Thorne & Associates
(Highway Design Manual and Standard Plans) Gene Thorne, Gene E. Thorne & Associates

Don McCormick, REY Engineers

Riparian Issues Jeff Little, Sycamore Environmental
Chris Bronny, Biological Resources Svcs.

REVIEW PROCESS

The Subcommittee understands from information provided by County staff, that the purpose of the LDM,
and related documents such as the HDM, is to (1) update the DISM as required by the General Plan, (2)
consolidate existing standards, ordinances, regulations and policies into a set of working documents, and
(3) create a reference document to assist applicants and the public in navigating the development
process.

The Subcommittee, with considerable technical assistance from the professionals identified above and
others including Jeff Lubenko, Larry Patterson, Jim Brunello, Cindy Shaffer, Noah Briel, Ken Wilkinson,
Craig Sandberg, Thaleia Georgiades, Tom Howard and Art Marinaccio, reviewed applicable sections of
the LDM suited to their field of expertise. Weekly public meetings were held by the Subcommittee and
County staff to discuss the technical findings and concerns. A number of revisions were made where
Staff and the Subcommittee agreed.

Separate from this memo, Development Services has provided a Staff Report Memo dated January 19,
2010 (hereinafter referred to as the “DSD Staff Report”) that describes the LDM process:

‘CEQA Review. Staff is recommending that the Planning Commission
recommend to the Board adoption of a Negative Declaration. The proposed
Design Manual does not create environmental impacts because it is considered
to be an “organization tool” that merely consolidates existing design standards,
General Plan Policies, and other Ordinances and Resolutions.”

[NOTE: Any change in standards that would result in environmental impacts
would require further CEQA analysis.]

During the review, we discovered the process of consolidating a large number of rules, regulations and
standards into a single document is not a simple task. It is impossible to reproduce each and every rule,
policy and regulation in its entirety into a much smaller document than original source documents provide.
However, it is significant that these source documents, the 2004 General Plan most notably, are in fact
the foundation of the Manuals and often provide context and detail not always included in the Manuals.
The authors of the LDM have selected which language to include, and which to exclude from source
documents or have paraphrased the source documents. Our review of many of the underlying source
documents identified exceptions, exemptions, alternatives and othier nuances that could not be faithfully
replicated in an abbreviated version of the policy. Although the Subcommittee and EDAC understand the
need for brevity in this LDM, it is essential that the underlying foundational policies, laws and regulations,
should not be fundamentally altered in the process.
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Except where the Manuals acknowledge that a specific standard is being adopted that is more stringent
than the foundational policy, we recommend that, in the case of a conflict between the paraphrased
language in the Manuals and the source document, the source document should control. In other words,
the Manuals do not supersede the source document unless that intent is expressly stated in the Manual.

During the review process, the Subcommittee also learned that only selected standards from the adopted
DISM were being carried forward and that a number of new standards were being proposed. Some of
these new standards are mandated; such as by General Plan policy, but other standards are simply
concepts borrowed from other jurisdictions or are the opinion of County staff. In some cases, standards
based on mandatory laws, regulations or policies did not carry forward the exceptions, exemptions or
alternatives cited in the source documents.

Additionally some standards were eliminated by staff without any clarification that particular items were
being dropped. Although the Subcommittee brought forward some such items during the review process,
we are concerned that others may be undiscovered to date, and will be unknowingly reinforced with the
BOS' adoption of the Manuals without specific consideration. It is our opinion that policy omissions
should be clearly noted and subject to review, discussion and direction from the decision-making bodies
of the Planning Commission and/or Board of Supervisors, unless specifically mandated by new federal or
state law.

Furthermore, the language in the LDM Purpose statement (Page 1) treats all standards equally, whether
they were derived from a federal or state law, General Plan Policy, Goal or Objective, local ordinance,
regulation or guideline, or just thought to be a good idea. It appears that this has been prompted by Title
16 (Subdivision Ordinance) of the County Code:

MAJOR SUBDIVISIONS — Section 16.24.020 - Zoning and Design Manual Compliance

"The tentative map of a subdivision will not be approved unless it complies
with all applicable provisions of the county zoning ordinance for the zone

district proposed and the county design manual or approved variance or

waiver therefrom.”

MINOR SUBDIVISIONS — Section 16.44.120 — Design Criteria

“All design criteria and improvements made or installed in conjunction with the
approval of a tentative parcel map shall conform to the standards and
specifications _contained or referred to in the Subdivision Design and
Improvement Standards Manual, which shall be adopted and amended by
resolution of the board of supervisors.”

The Draft LDM furthers this objective by stating, in part:

“ALL discretionary land development projects shall conform to the
standards of design and improvements as specified in the County
Design Manuals and applicable El Dorado County (County) Ordinances.

Any request to deviate from these standards shall be submitted to the County
for a determination if an exception or exemption can be applied. Throughout
this manual, exceptions and exemptions are described (where they exist). If
neither an exception nor an exemption can be applied, the applicant may apply
for a Design Waiver as part of the permit application. *

As previously described in this memo, the Manuals carry forward design criteria found in the current DISM
and propose a large degree of new criteria. The implication of this is significant. Historically, design
waivers have been granted for engineering-related improvements including, but not limited to, road right-
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of-way, roadway width, sidewalk width, road grade, and curve radii. According to the proposals in the
LDM as presently drafted, and unless an exemption is specifically identified, a Design Waiver or Planned
Development process is needed in the following examples, to name a few:

1. Allow flag-shaped lots in mass-pad graded subdivisions.

2. Grant relief for double-frontage lots on a low-volume, County-maintained roadway from the
need to provide deeper setbacks, aesthetic or noise buffers, or the creation of a public entity
to maintain the separation between the street and the lot. For high-volume roadways, these
mitigation requirements may be reasonable, but for low-volume roadways, use of the land is
being limited.

3. Allow a lot less than 10 acres in size to exceed a 3:1 lot to width ratio.

4. Allow an irregularly shaped lot line.

5. Allow snow storage areas to be located in a predominantly shady area even if there are no
“sunny” areas to locate one. (For example: an in-fill site with no options regarding storage.)

6. Allow a 70 foot wide lot (regardless of the shape or configuration of the balance of the lot) on
an 11% natural slope.

As the LDM is currently written, the list of Design Waivers is expected to dramatically increase. We note
that this increase does not honor the BOS' goal of streamlining local development processes, but further
burdens a process already known to be time consuming and costly to applicants. Design Waivers create
the perception that a project is “non-compliant” with the County’s stated design goals and requirements,
when in fact the requirements are assumed to work for each project without any regard to the project’s
unique shape, configuration, natural features, or design intent, or when a design alternative can achieve
the same practical effect. In the next section, the Subcommittee offers a streamlined process to alleviate

excessive and repetitive Design Waiver requests and “narrow the scope of government to only those
regulations that are necessary to the common good and that do not usurp the right of the individual” as

directed by the BOS.

EXCEPTIONS AND ALTERNATIVES

Throughout the LDM, exceptions and exemptions are described where they have been identified and the
LDM provides that an applicant may request an exception or exemption from a particular policy. In
reality, the proposed exceptions and exemptions are few and far between in the LDM, and in the case of
the HDM, exceptions shift liability to the design engineer. The question of whether an exception or
exemption would apply is decided by County staff, and if denied, the applicant must apply for a Design
Waiver again triggering the concerns discussed above. '

The Subcommittee identified the following concerns about the use of exceptions and has proposed the
concept of “alternatives”:

1. The LDM should provide for an appeal of the denial of an exception or exemption to the Planning
Commission or Board of Supervisors in lieu of the requirement to process a Design Waiver.

2. As mentioned earlier, the LDM treats every standard equally, whether it is prescribed by law or
ordinance, or merely included because it seemed like a “good idea”. In essence, the singular set
of design criteria will eliminate the design professional's ability to design. We understand the
need for a Design Waiver process where a modification to a mandatory standard is requested,
but believe that the LDM should provide greater flexibility where deviation from an advisory or
“good idea” standard is proposed. :

3. We believe it is difficult to identify every possible exception or exemption that may be available,
and that the LDM should incorporate a level of flexibility that would allow alternative design
solutions that are not specifically identified, or that may be developed after adoption of the
Manuals.
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4. The Subcommittee notes that processing of Design Waivers can be time consuming and costly to
applicants, especially if it requires new mapping, development of exhibits or requires additional
meetings. As stated above, the perception exists that Design Waivers are “waiving” good design
when in fact design professionals may be introducing a new, creative, and better design solution.

5. Additionally the BOS has expressed a desire to reduce the number of Design Waivers coming
before them, and is unlikely to embrace Design Waiver increases in numbers as proposed by the
draft LDM.

With strong recommendation, the Subcommittee proposes the following to resolve these concerns:

A. Adopt modified language in “Section 1.1 Purpose” and “Section 1.6 Design Waivers”
(ATTACHMENT 2 of the DSD Staff Report) providing added flexibility to allow for alternative
design solutions that would achieve the same practical effect as the standards suggested in the
LDM. We suggest that this flexibility would necessarily be limited to those situations involving
“advisory guidelines” rather than “mandatory standards” such as those derived from Federal or
State law, General Plan policies or County ordinances. Generally, we propose that any standard
not found in a higher authority and only in the Manual may allow for an alternative treatment.

Staff is opposed to the Subcommittee’s proposal because Staff is concerned that the County’s
subdivision ordinance (Title 16), Sections 16.08 and 16.40, would need to be amended. These
sections discuss Administration and Enforcement, including the Design Waiver process that
requires satisfaction of four (4) required findings. The Subcommittee agrees that the required
findings cannot be amended at this time, but the decision making bodies of the Planning
Commission and Board of Supervisors have clear policy-making ability to determine the degree of
criteria subject to Design Waivers versus alternatives that meet the “same practical effect’. This
is where we disagree with Staff. An alternative that meets the same substantial effect as the

- standard and complies with sound engineering practices should be satisfactory as an option to
waiving the standard.

B. To illustrate objective A above, the Subcommittee developed a sample Standards and Source
Document Matrix (ATTACHMENT 1 of this memo). The purpose of the Matrix is to identify the
underlying source documents, policies, laws or regulations for each of the “mandatory” standards
contained in the LDM. “Mandatory standards” are often, but not always, identified by the use of
the term “shall’. The Matrix contained in Attachment 1 is a sample only and if the Planning
Commission and/or Board of Supervisors finds this as a useful tool, the Subcommittee will
develop a complete set of matrices for inclusion in the LDM and related Manuals.

The Subcommittee recommends that the Standards and Source Document Matrices be included
as an attachment to the final LDM to facilitate the review and application of the standards.

The DSD Staff Report offers another option that may resolve the Subcommittee's concerns. The DSD
Staff Report suggests revising the standards for a Design Waiver and perhaps changing the name to a
“‘Design Alternative”. We believe that a “Design Alternative” approval process should be included as
alternative to a waiver to provide needed flexibility. A Design Alternative request would be submitted by
the applicant and the applicant’s design professional, and would be considered and approved or denied
by the ultimate decision-making authority for a project. The “Design Alternative” would be available
where a project does not literally comply with the recommendations contained in the LDM, but where an
alternative is proposed that achieves the same practical effect or meets the intent of the LDM. The
“Design Alternative” would be available to satisfy a provision of the LDM, whether mandatory or advisory
in nature except where express compliance is required. In that case, a deviation would require either a
Design Waiver, or in cases where a Design Waiver cannot be approved, strict compliance with the LDM
standard.
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The “Design Alternative” should be subject to findings similar to those offered in the staff report, that the
proposed design alternative:

1. Meets the intent of the LDM;

2. Conforms to sound engineering practice; and

3. Does not conflict with a mandatory regulation (such as a General Plan policy or State/Federal
law)

The Subcommittee believes that the option of a “Design Alternative” in addition to the customary “Design
Waiver” will encourage innovative land plans and product types, as well as creative solutions to design
challenges presented by projects with unique site characteristics (topography, boundary, etc.) common in
most areas of El Dorado County. We believe this will reduce the number of Design Waivers needed along
with the negative perception that a project involving repetitive or excessive Design Waivers is “non-
compliant’. Again, a Design Alternative process is another way of complying with the standard versus
seeking a waiver of the standard.

DESIGN WAIVERS

The County’s Subdivision Ordinance (Title 16) describes the requirements and process for a Design
Waiver. Design Waiver requests are submitted by an applicant where deviations from the standards are
proposed and are reviewed and approved (or denied) by the decision-making authority concurrent with
the project hearing. Historically, most Design Waiver requests involve deviation from the DISM standards
related to road improvements and right-of-way. (It should be noted that the proposed LDM and
associated HDM would replace the DISM upon adoption.)

The Subcommittee believes that the traditional Design Waiver process should be retained, because it
offers an appropriate mechanism for deviations, such as road design standards contained in the HDM (for
example road widths and grades). Inclusion of the Standards and Source Document Matrices will simplify
and isolate the policies that may be revised by a “Design Alternative” and those which would require a
“Design Waiver”.

UNRESOLVED POLICY ISSUES

Generally, the Subcommittee concurs with the conclusion in the staff report that the current review of the
Draft LDM cannot address a number of EDAC's recommendations for regulatory reform. These issues
may require other actions, including policy direction from the Board of Supervisors, modification of
adopted County ordinances, General Plan Amendments or CEQA review beyond the scope of the
analysis prepared for the LDM. Following is a brief explanation of the policy concerns identified (to date)
by the Subcommittee:

Policy Issue 1: Grading without a project.

EDAC believes that this policy and the Staff interpretations should be revised. There are countless
‘ready to build” sites in other jurisdictions that are graded and need only to process a building permit.
These sites are readied in advance because commercial users are usually unwilling to endure the lengthy
process of waiting while the owner obtains project approval, processes final maps and grading permits,
and undertakes site construction, all of which can easily take two years or more. The unavailability of
ready to build sites in El Dorado County creates a competitive djsadvantage to attract job-generating
uses.
A

There are other circumstances where it makes sense to allow grading to occur before a specific project is
identified. For example, a site that is designated and zoned for commercial use might be used as a
“borrow” or a “stockpile” site for grading needed to implement another project that is nearby and has
obtained necessary approvals. (See Policy Issue 3 below.) In such situations, the availability of a nearby
‘borrow/stockpile” site not only reduces grading costs associated with the approved project, but can also
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minimize impacts on traffic from hauling large quantities of dirt over long distances, and may reduce
negative air quality impacts and noise impacts as well.

Policy Issue 2: 50 cubic yard threshold for Grading Permits.

This issue demonstrates the need to proceed with caution when making seemingly simple changes to
adopt more restrictive "advisory standards” where not required by a “mandatory” policy.

Prior to March, 2007, the threshold for a Grading Permit was 250 cubic yards, but was revised downward
to 50 cubic yards. The change was not mandated by any General Plan policy, or other rule or regulation.
This is an example of a policy adopted because someone thought it would be a “good idea”. Although the
reduction of the threshold was exempt from CEQA review, we're now told that to reverse what EDAC
believes to have been a mistake, we cannot be done because CEQA review is required.

EDAC and the Subcommiittee believe the Grading Ordinance should be revised to reinstate the 250 cubic
yard threshold. While some jurisdictions may utilize the lower threshold, that limitation is not realistic
where larger lots (5 acres and up) predominate, and grading is required to accommodate both a building
site and driveway access.

Policy Issue 3: One year limit on “stockpile permits”.

This issue is directly related to Policy Issue 1, the inability to obtain a grading permit for a
“borrow/stockpile” site without an approved project. A satisfactory solution to allow a grading permit...a
place to permanently deposit surplus dirt (or to permanently “borrow”) from a nearby site without that site
having to obtain approval of a “project” will largely resolve this issue. If a stockpile permmit isn't intended to
be permanent, there must be a process to do permanent import/export of soil without having to identify a
permanent use for the “borrow” or “stockpile” site.

Policy Issue 4: Requirements for sidewalks.

Conditions in which sidewalks are required should be identified within the functional classification of roads
in the HDM. Only certain types of roads (urban environments, high density, commercial, etc.) should be
required to incorporate sidewalks. A Design Waiver can be considered on a case-by-case basis to
eliminate the requirement for sidewalks.

Policy Issue 5: Well Water

The requirement for well tests should be based upon an identified need in certain areas. The policy
should not preclude the county from bringing a parcel's zoning into conformity with the General Plan. It is
agreed that some areas of the county where parcel size is predominately based upon water availability
there should be a strong leaning toward the drilling of water supply wells prior to approval of entitliements.
Zoning alone creates no entitliements.

Policy Issue 6: Parcel Map Offsite Improvements.
The County should make more liberal use of Road Reimbursement Agreements...where multiple owners
“share” cost of major infrastructure...one owner may advance costs subject to later right to receive

reimbursement from subsequent development utilizing the improvements.]

[Note: Refer to Policy Issue 10, regarding deletion of references to the Fire Code. Fire Code should not
be treated as the operative standard for subdivision or parcel map improvements.]
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Policy Issue 7: Lot Solar Orientation.

As currently written, this language makes certain design elements mandatory where these are not
required under the Subdivision Map Act or the General Plan, and are not always feasible in view of
topographic constraints in EI Dorado County. The Subcommittee recommends that the word “shall” be
changed to “should” to reflect that the policy is an advisory guideline, consistent with the higher
authorities, rather than a locally mandated standard.

Policy Issue 8: Riparian setbacks.

EDAC concurs with the staff recommendation to modify the LDM language and to address the issue in
the Zoning Ordinance, as provided in the text of the General Plan.

Policy Issue 9: 30% slope limitations for septic systems.
(Recommendations pending)

Policy Issue 10: Fire Access Standards.

In August, 2009, the Board of Supervisors held the second of two workshops concerning Fire Safe
Regulations, the 2007 California Fire Code, the relationship between the two and the effect on land use
policy in the County. At that workshop, the Board referred the issue to EDAC to work with staff, CalFire
and the Fire Districts to compile one set of comprehensive standards for the County.

EDAC referred the issue to the Subcommittee for analysis and discussion. That group reviewed relevant
codes and code provisions and reached these conclusions:

1. The County is required to enforce fire protection standards adopted by the State, specifically the
* non-building standards found in Title 14 (Fire Safe Regulations) and the building standards found
inTitle-24 (2007 California Fire Code).

2. The County has exclusive authority to regulate design of subdivisions including fire roads and
access requirements, subject to the compliance with the standards adopted by the State.

3. Local Fire Protection Districts amended the 2007 California Fire Code (“CFC”) and adopted
portions of the CFC that were not adopted by the State. The County was not required to adopt or

ratify these local amendments,

4. The local Fire District amendments have incorporated non-building standards into the building
standards code and delegate regulatory authority to Fire Districts in conflict with the County’s
exclusive authority to regulate subdivision design subject to Title 14.

County staff faces a dilemma in which they feel compelled to incorporate the local fire amendments into
the County’'s LDM because those amendments were "adopted” by the Board of Supervisors. The
Subcommittee is preparing a response to the Board of Supervisors based on the direction at the August,
2009 workshop, and believes the local Fire District amendments to the Fire Code should not be imbedded
into the LDM until the Board of Supervisors has the opportunity to consider the Subcommittee’s report
and take action it deems appropriate. To do otherwise would be to “bootstrap” those local amendments
into county regulations.

The substitute language related to Fire standards (Attachment 3 of the DSD Staff Report) addresses
the Subcommittee’s concerns if included in the LDM. If this language were not included, the
Subcommittee would recommend that adoption of the LDM be deferred until the Board resolves
the substance of the local fire amendments.

%
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Policy Issue 11: 32 foot road width standard in El Dorado Hills vs. 28 foot road width in remainder
of the County.

This policy issue also highlights the problem with Policy Issue 10. The 32-foot and 28-foot road width
standards described in the DSD Staff Report are actually much narrower than standards adopted by the
local Fire Districts. For example, the Fire Districts have adopted a standard requiring a 30-foot wide road
where parking is provided on one side and a 40-foot wide road for parking on both sides. The
Subcommittee believes these standards are excessive, costly, and probably incompatible with the
character of the community in which they would be built.

In reality wide roads are an urban standard designed to accommodate urban fire apparatus. Roads that
are wider than they need to be use up more dollars, create more environmental impacts, and contribute
significantly to the reduction in “rural atmosphere”. General Plan Policy TC-U places a requirement on
this process to assess our ability to reduce these significant impacts.

Policy Issue 12: Reduce Design Waiver Requests
The Subcommittee’s concems and recommendations have been addressed in the body of this report.
HDM/STANDARD PLANS

The design of streets and roadways within a jurisdiction greatly impacts the character of a community.
For many decades, there has been a nationwide trend toward building new roads with wider and more
traffic lanes, fewer curves, reduced grades, and fewer visual or physical obstructions, such as on-street
parking. These ‘improvements” were meant to increase capacity of road systems and to enhance
motorist safety. The bigger, straighter, flatter and faster roads had the unintended effect of reducing
safety for “non-motorized” users, such as children, the elderly, bicyclists and pedestrians in general and
often changed the character of neighborhoods due to increased traffic volumes and speeds.

In an effort to “turn back the clock”, jurisdictions all over the country are reversing the trend, and returning
to more traditional road design standards, with narrower streets, on-street parking, and a number of
creative devices to slow traffic down within communities. These standards must take into consideration
and balance a range of competing objectives, including public safety (fire, traffic and pedestrian/bicyclist),
improvement cost, traffic circulation, environmental and visual effects, community design and
neighborhood character. The most common source of opposition to these narrower road standards in
most jurisdictions comes from fire departments and fire districts.

General Plan Implementation Measure TC-U provides that the County shall:

“Revise the County Design and Improvement Standards Manual to allow for narrower
streets and roadways. The standards should recognize the need to minimize visual
impacts, preserve rural character, and ensure neighborhood quality to the maximum
extent possible consistent with the needs of emergency access, on-street parking, and
vehicular and pedestrian safety. [Policies TC-1p, TC-1u, and TC-4i]"

EDAC and the Subcommittee reviewed the Draft Highway Design Manual and Standard Plans concurrent
with our review of the LDM. Subcommittee meetings were held over a period of about four months.
These meetings, as with all our Subcommittee meetings, were open to the public.

EDAC and the Subcommittee do not believe that the HDM should be adopted in its current form for at
least two important reasons: \

1. The HDM is not based on a policy analysis of narrower streets and roadways as required under
the General Plan. For example:

a. Should we incorporate different design standards for streets within hillside areas?
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b. Should we have a different set of standards for public roads versus private roads?

c. How should design standards vary between more urbanized areas and rural areas of the
County?

d. The Standard Plans are unclear as to whether they include an allowance for on-street
parking. We cannot detemmine, for example, whether the 32’ wide local road in El Dorado
Hills permits parking on one side, both sides, or not at all. Similarly, the 28’ local road
standard for Diamond Springs/El Dorado does not identify if parking would be permitted.
As we pointed out earlier in this memo, the local amendments adopted by the Fire
Districts would allow parking on one side of a 32’ wide road, and no parking on a 28’ wide
road. We believe these street widths with such parking limitations would lead to travel
speeds that are incompatible with most residential neighborhoods.

2. The local Fire District amendments to the Fire Code need to be addressed by the Board of
Supervisors before standards based on those amendments are imbedded into the HDM.

To be fair, we recognize that County staff is hamstrung by the February, 2008 “ratification” of the local
Fire District amendments to the Fire Code. Staff is reluctant to recommend different policy language
without specific direction from the Board. This example highlights the reason we urge the Board of
Supervisors to address the confusion as soon as their schedule permits, and provide direction as to which
of those policies should be incorporated into the HDM.

RECOMMENDATION

EDAC and the Subcommittee respectfully recommend that the Planning Commission forward the
following recommendation to the Board of Supervisors:

1. Adopt the LDM with the recommended revisions of EDAC Subcommittee, and expressly including
the following additions:

a. Include the Matrices in the format included as Attachment 1 of this memo as part of the
LDM.

b. Utilize the EDAC alternative LDM Sections “1.1 Purpose” and “1.6 Design Waivers®
language [replacing Page 1 of the proposed LDM)]. See Attachment 2 of the DSD Staff
Report.

c. Inthe event of a conflict between a source document and the LDM, the source document
will control, except where the LDM expressly provides that the LDM overrides the source
document. '

d. Incorporate the Subcommittee’s “Fire Code” language revisions meant to neutralize
problems associated with adoption of local Fire District Amendments. See Attachment 3
of the DSD Staff Report.

2. Recommend that the Board instruct staff to include EDAC'’s recommendations conceming the
“Unresolved Policy Issues” in the 5-year update of the General Plan, unless those
recommendations can be considered and implemented at an earlier opportunity.

3. Defer adoption of the HDM until the Board of Supervisors is able to :
a. Consider the process and substance of local Fire District Amendments to the Fire Code,
and,
b. Provide policy direction regarding adoption of narrower street standards, taking into
consideration all of the competing factors including fire and traffic safety, environmental
effects, cost considerations and effect on communit§:character.
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Respectfully submitted,
EDAC REGULATORY REFORM SUBCOMMITTEE

Roberta Long
Thaleia Georgiades
Jim Brunello

ATTACHMENTS TO THIS MEMO:
1 — Sample Standards and Source Document Matrix

ATTACHMENTS TO DSD STAFF REPORT MEMO DATED JANUARY 19, 2010 INCORPORATED
HERIN BY REFERENCE:

2 - EDAC Proposed Sections “1.1 Purpose” and “1.6 Design Waivers”

3 — LDM without Fire Code
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IMPLEMENTATION OF POLICY 2.4.1.2 - Community Design Format

Phase One

While the General Plan land use map and consistent zoning adequately regulates the
type and location of land uses within the County, these rules do not address the quality
or appearance of development related to such uses. With this in mind, General Plan
Policy 2.4.1.2 requires the County fo develop community design guidelines for each
community identified in General Plan Policy 2.1.1.1 and rural centers to the extent
possible, to be used in project site review of all discrefionary project permits.

To implement Policy 2.4.1.2, the Board of Supervisors adopts the following format for the
development of Community Design Guidelines by each Community:

1.

Guidelines for each Community may be developed for discretionary and
ministerial projects setting forth standards for landscaping, architecture and
other design elements within Commercial and Multi Family land uses and Zoning.

The Guidelines include, but are not limited to, the following criteria: Historic
Preservation; Streetscape elements and improvements; Signage; Maintenance
of existing scenic road and riparian corridors; compatible architectural design;
Designs for landmark land uses; Outdoor art, Recreation, Open Space.

Guidelines shall be consistent with General Plan Policies, loning and dall
ordinances of the County of El Dorado.

The Board of Supervisors may appoint, by Resolution, a Community Design
Advisory Committee for each community to assist in implementation of area
plans

The Community Design Implementation Advisory Committee will determine
appropriate specific planning areas within each Community Region with the
assistance of Planning Staff, local landowners and community input. Criteria will
include historical patterns, General Plan policies, community services,
neighborhood walkability, transit and general economic stability of the area. The
Advisory Committee will also identify a neutral facilitator/moderator of the
community workshops or charrettes and request, if necessary, funding and staff
assistance. Designation of Planning areas and process require approval by the
Board of Supervisors prior to moving forward with community design.

The Committee shall facilitate the development of community design guidelines
through the following general process: '
a. Identify the Commercial and Multi-Family designated land areas within
each Community Region;
b. Outreach for assistance in developing the guidelines to, at minimum, the
following groups within each community : Historical Societies: design
professionals; landscape professionals; engineers, land owners,

——
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agriculture, recreation advocates, health professionals, transit and other
public and business/community planning groups:

c. Assist in preparation for community workshops that will hamess the talents
and energies of all interested parties and supports a feasible plan that
best represents the community’s vision.

d. When the preparation work has been completed arrange for community
meetings including but not limited to the use of charrettes:

e. Provide direct notice of the meeting fo all property owners and businesses

within the planning area; and all known social, fraternal, political and

business groups within the Community Region. Provide notice, for
example by publication, public service announcements and posters;

Participate in the community workshops and charrettes; and

g. Prepare Design Guidelines in a format best fitting and consistent with the
outcome of the workshops, which may include a Form Based Code.

h. Retum to the Board of Supervisors for review of community
workshops/charrettes outcome and next steps.

-
:

Upon adoption of the Design Guideline, Standards or Form Based Code for each
community, the Board of Supervisors, if so requested by the Committee, shall adopt an
ordinance requiring compliance with the guidelines. A Design Guideline checklist will
be developed that lists specific “yes/no" questions for each design element to
determine whether a proposed project conforms to pictures, fixed standards and
objectives embedied-in-the-adopted-Design Guidelines.

Phase Two

After adoption of the Design Guidelines, the Board of Supervisors may direct the
Community Design Committee to consider additional proposals for community action
developed during the Design Guideline process, including but not limited to:

1. Zoning amendments;

2. Form based codes;

3. Formation of special districts (LLD, CSD);

4. Parks;

5. Historical preservation;

6. Amendment of GP text and maps;

7. Incorporation;

8. Funding Sources for further community action: Transportation; Fagade Improvement
Grants; other granis; private contributions; Government; Economic Development funds.

et
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