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AGREEMENT FOR MAINTENANCE AND OPERATICON OF -
BENNETT PARK .

THIS AGREEMENT made and executed this 22nd day of

March . 19877, by and between the COUNTY OF EL DORADO,

a political subéivisioh of the State of California, hereinafter
called COUNTY, and the EL DORADO UNION HIGH SCHOOL DISTRICT, a
public district of the State of California, hereinafter referrad to
as SCHOOL,

WITMNETSSZET H:

WHEREAS, County holds title to that certain real
property more particularly described in that certain Deed
exscuted by MARY C, BENNETT, a widow, First Party, tc the COUNTY
QF EL DORADQ, a Bo&y Corpcrate, as Second Party, which said Deed
was recorded in Volume 289 of Official Records of tﬁe County
Recorder of the County of EL Dorado; State of Califorﬁia, at
Page 2435 on November 28, 1950; and :

WHEREAS, MARCUS P. BENNETT and MARY C. BRENNETT, ﬁusband
and wife, did make, exacute and deliver a deed dated July 8,
1924, to the COUNTY, which éaié deed W;S accepted.the 27th day
of October, 1560; and

WHEREAS, the said deed from MARCUS P. BENNETT and MARY
C. BENNETT contains certain covenants, terms and conditions regu-
lating and controlling the use of said BENNETT PARK; and

WHEREAS, pursuant to Section 16635 of the California
Education Ccde, County and School desire to enter into an agreement

under and by virtue of which Scheool shall operate and maintain the
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real property described in the aforementioned deed, being generally -
known and referred to hereafter as BENNETT PARK, subject to thé'
terms and conditions hereinafter set forth; now, therefore,

. IT IS HEREBY AGREED BETWEEN COUNTY AND SCHOOL AS FOLLOWS :

1, County does hereby lease to School and School does

hereby lease from County that certain portion of the real property,

together with improvements situate thereon, situate in the County

of El Dorado, State of California, generally known as BENNETT
PARX and more particularly described in the above referenced deed
for a period of fifty (50) yvears commencing at the date first
above written and subject to termination as hereinafter specified.
2, In consideration of the lease of the premises herein-
apove described to School, School does hereby agree to assume,
undertake and carry out the sole and exciusivé management and
contrcl of the recreation program and facilities of said BENNETT
PARX and to do the things specified hereinafter in Paragraph 3.
In recognition of the fact that certain fees and charges may.be
made for the use of the said BENNETT PARK facilities, it is hereby
agreed and provided that_Schbol'shall fix any and all reasonable

charges it shall deem necessary for the use of the premises by

-school activities or school related activities, students of the

said schecol, adult night-school programs, or any other activity
sponscred by School as the School shall deem reasonably necessary
to provide the proportionate reimbursement for expenses in
connection with the maintenance of said facilities for the

carrying on of said activities and further provided that not later
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July
than the: 10thday of /each and every year hereafter School shall

provide to the Board of Supervisors of County g full and complete

Llist of lts,purported charges for school-related activities and

the Board of Supervisors shall have the *ight to accept or

reject the same provided that any rejection shall be based sc1ely
upon the ground that the fees charged are not reasonably necassary
to reimburse school for expenses in connection with the maintenance
of said facilities for said contest. 1In addition theretd, after
consultation with School, the.Board of Supervisors of Coﬁnty shall
fiﬁ and aetarmine on an annual basis not later than the 10thday of

July of each and every vear hereafter a set of

rate and fee charges for any othgr activities or events which may
be held on the said facilities, Said charges so made shall be
rayable to School and shall reasonably recompense School for the
costs of said sports activities, provided that nething set forth
in the said rate charges shall require School to permlt the.
happening of said activity, it being agreed and understood that
School shall have the sole determination of scheduling and the
propriety of any activities to be carrfed on within School
subject to the terms and conditions of said.hereinabove referred’
to deeds and covenants of the Grantors. Except as herein
specified, School waives any rights itlmay have pursuant to
Section 16661 of the California Education Code.

3. During the term of this said lease agreement
School shall have sole responsibility for the maintenance of the

said BENNETT PARX without cost or charge to County, said main-
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tenance to include but not be limited to turf management, building"
maintenance, maintenance of playground equipment, road maintenance,
trash removal and maintenance of existing bleachers. all main;
tenance shall be that which ig reasonably necessary to preserve
the condition of the said BENNETT PARXK facility as an operating
sports facility for the uses which have hereinbefore been stated
a2t said facility and for which later improvements may be designed
and implemented,.

4. During the term of this lease Scheol shall have.thé
right to construct improvements on the said BENNETT PARK upon
condition that improvements Permanently affixed toc the said
real property shall not be in conflict with the provisions of the
said Bennett Deed as hereinabove set forth or an adopted maéter
plan as the same shall be amended. Any improvements permanently
installed upon tha said real property shall bhecome the property
of County, provided that portable buildings, bleachers, athletic
signs, recreational equipment, backstops and related items thch
are affixed to the earth only for the purposes of providing
stability and which said structures woﬁld reasonably be deemed
to be trade fixtures of a recreational activity shall not be
deemed to become the property of County but shall remain the
property of School and-in the event there should be any question
betwean School and County prior to the installation of any said
improvement, the said parties may enter into a written agreement
determining whether they shall be deemed to be a permanent improve-

ment or otherwise. Attached hereto, marked Exhibit "A"™ and
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termination of this lease no improvements placed in the said

incorporated herein by reference is a full, true and complete.

list of the temporary improvements deemed not to be permanent
improvements which exist now and shall remain the property of
School.

5. Scheol agrees to assumé responsibility for and._
indemnify and save harmless the County, its officers, agents and
employees from any and all claims and causes of action arising
out of or in aﬁy way connected with the executicn and/or perform-
ance of this lease.

6. That this lease shall not bé assigned nor any portion
of the said BENNETT PARK ke sublet by School without the prior
written consent of County.

| 7. This agreement constitutes the éntire agreement
between the parties and this agreement shall not ke modified,
altered or amended except by a writing signed by both parties
to this agreement.

8. This Lease may be terminated by mutual agreeﬁant
of the parties hereto at any time.

9. County does hetehy agreegthat in the event of any .

BENNETT PARK by School or under the auspices of School shall be
removed from the said BENNETT PARK premises.

10. The parties specifically acknowledge and agree
that notwithstanding any cother provision hereof, by entry into
this agreement School shall have‘fuli authority for the maintenance

of discipline and order over the said premises known as BENNETT
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PARK and shall and is hereby authorized to take any and all
reasonable steps to insure security thereof.

11, ©XNotwithstanding any other provision hereof;'it
is the intent of the parties that the said facilities shall be
made available to the public of El Dorado County, provided such
use by the general populace of El Dorado County shall not interferé
with School sponsored activities in the use of the facilities
and recreational and physical fitness activities of the said
School. Included within the term "ogpulace of El Dorado County”
shall be any and all community service districts, recreational
districts, scheool districts; political subdivisions, clubs,
organizations, non-profit corporations, profit making corporations
and similar and related type entities, which may desire to use the
said premises and which shall meet the reasonable reguirements
established.

12. It 1i1s specifically recognized and agreed that
School may and shall have the right to pPrepare reasonabkle ¥egula—
tions governing the use of the;said‘premises, which shall in no
way contradict or impaif‘the coveﬁants:and conditions of thé
Bennett deed and cause the same to be promulgated and published.anc
to operate for the reasonable regulation of use and enjoyment of
the said facility known as BENNETT PARK, provided that a copy
shall be provided to County and any amendment shall be forwardea
to County within thirty (30) days from the date of adoption thereof
by the Board of School.

13. The parties specifically acknowledge that the
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cengideration for the execution of +his agreement is the undertakind
by School of the obligaticns of maintenance, repair, security and

operation as hereinabove set forth and County acknowledges that

the consideration and benefit running to said County is the main-

tenance of said facility subject to reasonable school use for

the benefit of the peotle of El Dorado County.

IN WITNESS WHEREQF, the parties hereto have executed

this Agreement on the day and vear first above written.

COUNTY OF EL DORADO EL DORADC UNION HIGH SCHOOL

| ‘ DISTRICT, ! N

-~ :, ~ ]
Chalrﬂaﬂ; Board. ol Supervisors EtecutzveéécretarytgytheBoard
ATTEST:

CARL A. KELLY, County Clerk

and Ex~0fficio Clerk *o the

Board - -

By \/ 77“(~+ﬁ’j;;;'“;;f,-::;- C e e Ly
Dapu TV

i ! . i - - —
_ APPROVED AS TO FORM e, | cores sat 1o, | .
f"oww COUNSEL'S OFFICE i G T ©
: el AN‘L‘ /ﬂ P e bondey
OUn TY OF EL DORADO rany-y SIS TSN JE 0% (O G &
Y, '1,_-.‘ "“k \\\_,.._, L " ' _-...-...._‘_\...,._ ; \;-)-T LTL--Q_/-——‘Q*/Q«. j\_h._“___
"“._‘ \._‘-\ \\V T . v : :/"": L. 1'" 'T-';'"““";. \‘ : _!(,\-—‘_.J‘\:-T.- o (r‘
\!\ LN - \_\.,x___—«uat:‘\(;‘_' ’} ‘:—?‘J;\_‘\.:" LA, N4
e o ff‘!' Livr s .:\..‘ & Loe- u;—;‘- .
i : o
————d
7 .

21-0196 B Page 7 of 8




AGREEMENT FOR MAINTENANCE AND OPERATION OF
BENNETT PARK

EXHIBIT "A"

1 ea  Booth, ticket

1 ea Bleachers, portable, affixed to earth for stab111ty

3 ea B1eachers, portable, sma?], mobile

4 ea  Benches, football team

2 ea  Benches, with back

1 ea  Scoreboard, football (two woqden poles and 2 metal poles)
supporting structures, bleacher (not assembled)

1 ea Big Bertha

2 ea Goal posts, foothall
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