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Cc  Christine Schaufelberger <cschaufel@gmail.com>

0 1 attachment (15 MB)
To Planning Commission 2_26_2025.pdf;

This Message Is From an Untrusted Sender

You have not previously corresponded with this sender. Report Suspicious

Mr. Evan Mattes, Senior Planner
Evan -
Thank you for your professionalism late yesterday in providing the essential Application for CCUP21-0007.

As you will see from the attached letter to the Planning Commission, please distribute to the Commission, |
have respected your concerns as expressed, when you explained to me why | was not able to find the
Application by many searches by ordinary means.

After three episodes of scanner failure, and it is now 5:30 in the morning after a very long haul, attached,
hopefully, is my letter to the Commission covering identifiable and | believe quite certain flaws, including fatal
flaw, in the Application for CCUP21-0007.

Most interesting, from a lawyer's perspective shocking, is that there literally and certainly is no proper
Applicant named in the Application. This is a certain and definite finding.

Respectfully, this is such a clear and glaring error that, my personal but experienced view, it would be a
lasting embarrassment to both Planning and the Commission if a Conditional Use Permit were granted after
the Hearing on Thursday morning.

| believe that when you see what I've pointed out, that there is, LITERALLY, no actual legal Applicant, you will
see that what I've just above said is not from harshness, but is just plain unavoidable analytical outcome.

Respectfully, | believe that experienced Planners and any experienced lawyer in public entity claims will see
and agree that it is legally impossible to actually grant a Conditional Use Permit based on the Application
which is the foundation for the attempt towards Permit.

I'd tried by asking for a couple of days, and then searching at the County, and then finally calling you when I'd
obtained your number, it was just an entire mystery why this public document was not Internet available. But
as you will see quite clearly from the attached, the issues which you explained by telephone in our brief call
have been scrupulously respected.

Evan, my first public entity case was in 1983, and I've been doing that work for decades. My trial work

specialty is in scientific proof, and a lot of that has involved hydrology and levees, such as the Yuba Flood
Cases, an easy to find title. It was the fee from that case and the fee from a supposedly 'impossible to win'
paralysis case, also public entity (LA County) that allowed me to spend so many of the my days in the last
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fifteen years in our fight against the public health consequences of 5G et al, a subject upon which the NTP of
the NIH is quite clear.

Itis from that background that | suggest that the findings concerning the absence of any proper actual
Applicant will be of interest to you and your Department and the Commission.

I've scanned this through a method that I've never personally scanned before, but it looks like it will work
correctly. Please get back to me if there is any legibility problem, which is not from what | can see expected.|

Thank you again for your professionalism. In undergraduate school my focus was in Public Administration,
but very long ago Governor Reagan had other ideas for me. | was also, so long ago, a Sierra Club National
Law Intern, when we pushed the GGNRA through. My point being that | spent years in work related to your
career focus, and write from that position of respect.

Harry

PS to Christine: Chris, it is almost 6 AM as I finally launch this. Maybe 12 to 15 hours straight, I've lost track.
I am concerned as to whether, given that this is a scan method new to me, I will succeed in sending this out
to each of our neighbors. So, Just In Case, please kindly forward this, or at least the attached letter, as
immediately as you can, to our neighbors in our Derby Valley. Kindness, Satygraha,

HVL

Sent with Proton Mail secure email.
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APPLICANT'S POSITION AND RESPONSE TO PUBLIC COMMENT RE: FEBRUARY 27, 2025 EL
DORADO COUNTY PLANNING COMMISSION HEARING FOR CCUP 21-007/ROSEWOOD

From Dale Schafer <daleschaferlaw@gmail.com>

Date Wed 2/26/2025 2:39 PM

To  David Spaur <David.Spaur@edcgov.us>; Bob Williams <Bob.Williams@edcgov.us>; Jeff Hansen
<Jeff.Hansen@edcgov.us>; Andy Nevis <Andy.Nevis@edcgov.us>; Daniel Harkin <Daniel.Harkin@edcgov.us>;
BOS-District | <bosone@edcgov.us>; BOS-District Il <bostwo@edcgov.us>; oldbosthree@edcgov.us
<oldbosthree@edcgov.us>; BOS-District IV <bosfour@edcgov.us>; BOS-District V <bosfive@edcgov.us>;

Aaron D. Mount <aaron.mount@edcgov.us>; Evan R. Mattes <Evan.Mattes@edcgov.us>; Planning Department
<planning@edcgov.us>

Cc  Jason Kipperman <jaykipp@icloud.com>; Jason Kipperman <jaykipp0904@aol.com>

@J 1 attachment (580 KB)
25.02.26_-_JSJ._Applicants_Position_and_Response_to_PC.pdf;

This Message Is From an External Sender
This message came from outside your organization.

Report Suspicious

Good Afternoon,

Attached, for your review, consideration, and public comment please find APPLICANT'S POSITION
AND RESPONSE TO PUBLIC COMMENT RE: FEBRUARY 27, 2025 EL DORADO COUNTY PLANNING
COMMISSION HEARING FOR CCUP 21-007/ROSEWOOD.

Please let me know if you have any questions or concerns.

Thank you,

Heather Schafer
Legal Assistant
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2583 Meadow Lane
Cameron Park, CA 9562

(530) 320-4191

APPLICANT’S POSITION AND RESPONSE TO PUBLIC
COMMENT RE: FEBRUARY 27, 2025 EL DORADO COUNTY
PLANNING COMMISSION HEARING FOR CCUP
21-007/ROSEWOOD

To: El Dorado Planning Commission, copies to members of El Dorado County Board of Supervisors
From: Dale Schafer Esq, Attorney for Applicants Re: CCUP 21-007/Rosewood
Date: February 26, 2025

Dear Commissioners:

Please accept this as my client’s position regarding the Initial Study Mitigated Negative Declaration (ISMND)
and the Cannabis Conditional Use Pertim (CCUP) scheduled to be heard on 2/27/2025 at the regularly
scheduled Planning Commission Hearing. Further, please accept this as my client’s response to public comment
against adopting the ISMND and the CCUP.

Nature of Proceedings

The Planning Commission (PC) is the agency, designated by the Board of Supervisors (BOS), to hold hearings,
take evidence, and make recommendations to the BOS for land use planning, development, and community

growth. The PC sits as a quasi-judicial body in making its determinations and is bound by the rules outlined in
CCR Title 2, Division 2, Chapter 2.5, Article 7, sections 1187 et seq. When acting in this capacity, the PC must
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afford all parties due process, apply established rules and policies to specific facts, and make recommendations
to the BOS using the substantial evidence standard.

Substantial Evidence

California Code of Regulations Article 20, section 15384 contains the definition of Substantial Evidence, as it
applies to agency decisions. Section 15384 states:

(a) "Substantial evidence" as used in these guidelines means enough relevant information and reasonable
inferences from this information that a fair argument can be made to support a conclusion, even though other
conclusions might also be reached. Whether a fair argument can be made that the project may have a
significant effect on the environment is to be determined by examining the whole record before the lead agency.
Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly erroneous or
inaccurate, or evidence of social or economic impacts which do not contribute to or are not caused by
Physical impacts on the environment does not constitute substantial evidence.

(b) Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and expert
opinion supported by facts. (Emphasis added)

Title 14, section 15074 provides the rules by which a Lead Agency must make its determination to adopt a
Mitigated Negative Declaration. Section 15074 states in pertinent part:

Section 15074 - Consideration and Adoption of a Negative Declaration or Mitigated Negative Declaration

(a) Any advisory body of a public agency making a recommendation to the decision-making body shall consider
the proposed negative declaration or mitigated negative declaration before making its recommendation.

(b) Prior to approving a project, the decision-making body of the lead agency shall consider the proposed
negative declaration or mitigated negative declaration together with any comments received during the public
review process. The decision-making body shall adopt the proposed negative declaration or mitigated negative
declaration only if it finds on the basis of the whole record before it (including the initial study and any
comments received), that there is no substantial evidence that the project will have a significant effect on the
environment and that the negative declaration or mitigated negative declaration reflects the lead agency's
independent judgment and analysis.

“Significant effect on the environment” means a substantial, or potentially substantial, adverse change in the
environment. Argument, speculation, unsubstantiated opinion or narrative, evidence which is clearly erroneous
or inaccurate, or evidence of social or economic impacts which do not contribute to or are not caused by
physical impacts on the environment does not constitute substantial evidence. Complaints, fears, and suspicions
about a project’s potential environmental impact likewise do not constitute substantial evidence. (Newtown
Preservation Society v County of El Dorado (2021) 65 Cal App 5th 771, 780-781, citing Pocket Protectors v
City of Sacramento (2004) 124 Cal App 4th 903, 927-928, Joshua Tree Downtown Business Alliance v County
of San Bernardino (2016) 1 Cal App 5th 677, 690)
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El Dorado County Cannabis Ordinances

In 2018, the voters of California passed Proposition 64, the Adult Use of Marijuana Act (AUMA), with over
57% of the vote. The Legislature in 2017, combined the previous Medical Cannabis Regulation and Safety Act
(MCRSA) with AUMA to create the Medical and Adult Use of Cannabis Regulation and Safety Act
(MAUCRSA) This set of laws established, among other things, the various cannabis business license types. It
also specifically left local jurisdictions with local control to allow, or deny, cannabis businesses within their
jurisdictions.

In the General election of November 6, 2018, the voters of El Dorado County passed the ballot measures that
make up the El Dorado Cannabis ordinances (Cannabis Ordinance) by over 60%. The Cannabis Ordinance
established the zones where cannabis cultivation businesses are allowed, the types of businesses allowed on
cultivation premises, the setbacks, rules to seek a variance from the setbacks, and the total number of cultivation
operations allowed in the county, among other things. The Cannabis Ordinance states in pertinent part:

Title 130, article 4, Chapter 130.41.100.2 (definitions) Premises means a single, legal parcel of property.
Where contiguous legal parcels are under common ownership or control, such contiguous legal parcels may be
counted as a single "premises."

Chapter 130.41.100.4c states: No Commercial Cannabis Use Permit may be granted unless the applicant
demonstrates compliance with all standards in the County Code and State law and regulations for the
particular commercial cannabis activity. Any setback for a commercial cannabis activity may be reduced in a
Commercial Cannabis Use Permit so long as the applicant demonstrates that the actual setback will
substantially achieve the purpose of the required setback and that the parcel was owned or leased by the
applicant before voter approval of the ordinance from which this Section is derived on November 6, 2018.

130.41.200.3 states: Limit on the Number of Commercial Cannabis Operations. The maximum number of
commercial cannabis cultivation operations in the unincorporated portions of the County shall be limited to
150. A minimum of 75 of the total 150 cannabis cultivation operations are reserved for outdoor or mixed-light
cultivation operations that are less than 10,000 square feet in total canopy area, with 40 of the 75 reserved for
operations limited to cultivation canopy of 3,000 square feet or less and cannabis that is grown exclusively with
natural light and meets organic certification standards or the substantial equivalent. This Section sets the
maximum possible permits only and nothing in this Section shall be construed to require the County to issue a
minimum or the maximum number of permits.

130.41.200.4.C.3 states: Lots zoned AG, LA, and PA with a premises between 15 and 25 acres in area: Up to
two percent of the size of the premises per outdoor or mixed-light cultivation operation with a maximum of four
outdoor or mixed-light cultivation operations, but not to exceed 1.5 acres of total canopy coverage for that
premises, excluding any nursery area.

130.200.5.B states: Location. Outdoor or mixed-light commercial cannabis cultivation shall not be located
within 1,500 feet from any school, school bus stop, place of worship, park, playground, child care center,
youth-oriented facility, pre-school, public library, licensed drug or alcohol recovery facility, or licensed sober
living facility. Distance shall be measured from the nearest point of the premises that contains the commercial
cultivation to the nearest point of the property line of the enumerated use using a direct straight-line
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measurement. A new adjacent use does not affect the continuation of an existing use that was permitted and
legally established under the standards of this Chapter.

130.41.200.5.C states: Setbacks. Outdoor or mixed-light cultivation of commercial cannabis shall be setback a
minimum of 800 feet from the property line of the site or public right-of-way and shall be located at least 300
feet from the upland extent of the riparian vegetation of any watercourse.

130.41.200.5.G states: Screening. Cannabis shall be screened from public view so that no part of a plant can be
seen from an adjacent street or adjacent parcel. Screening shall be accomplished by enclosure within a
greenhouse or hoop house or by use of fencing or vegetation. All greenhouses, hoop houses, and fences shall
comply with all building and zoning codes and any other applicable law or regulation. Greenhouses and hoop
houses are the preferred means of screening.

130.41.300.9.3 states: Type N and Type P licenses may be permitted in the Community Commercial (CC),
Regional Commercial (CR), General Commercial (CG), Industrial High (IH), Industrial Low (IL), Research
and Development (R&D), Planned Agricultural (PA), Limited Agricultural (LA), Agricultural Grazing (AG),
Meyers Community Center (MAP-1), and Meyers Industrial (MAP-2) zone districts subject to a Commercial
Cannabis Use Permit and Commercial Cannabis Operating Permit under Section 130.41.100. Permits in
Planned Agricultural (PA), Limited Agricultural (LA), and Agricultural Grazing (AG) zone districts shall be
limited to sites that meet the minimum premises area of ten acres, and the County may require a premises

greater than ten acres to maintain consistency with other laws, surrounding residential uses, and neighborhood
compatibility.

Title 4, Division 19, Chapter 8, Article 1, Section 17006 (¢) defines Type N Manufacturing and states: “Type
N,” for manufacturers that produce cannabis products other than extracts or concentrates that are produced
through extraction. A Type N licensee may also.

(1) Conduct packaging and labeling of cannabis products on the licensed premises, and

(2) Register and operate the licensed premises as a shared-use facility in accordance with article 2
(commencing with section 17124) of chapter 8.

The voters of El Dorado County voted, with a substantial majority of over 60%, to approve commercial
cannabis operations in the unincorporated areas of El Dorado County. This represents the democratic process in
action, although there remain residents, of the county, who do not approve of commercial cannabis operations,
at least not in their backyard.

The Cannabis Ordinance authorizes cannabis cultivation operations on various properties over ten (10) acres in
designated zones throughout the county, establishes setbacks, requirements to obtain a variance from the
setbacks, and the types of cannabis businesses that are authorized to operate on cannabis cultivation operations
among many other things.

The PC is the designated authority of the BOS to determine if a CCUP is to be granted. In making this
determination, the PC is mandated to afford the parties Due Process, follow established rules and policies, and
make its determinations based on the substantial evidence standard. This standard is fact-based. Expert opinions
and reasonable inferences must be based on facts. If there is not a factual basis for a decision, the decision is
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susceptible to challenge for being arbitrary and capricious. In formulating their decision, the PC relies on staff
and experts for opinions about the subjects being decided. In this case, what is to be decided is an ISMND,
CCUP, setback variances, and whether, and to what extent, Type N manufacturing will be authorized on the
cultivation operation.

ISMND

In 2000, this project was first reviewed by planning staff to determine if it met the general requirements of the
Cannabis Ordinance. After receiving the preliminary thumbs up, the application for this specific project was
filed in 2021, CCUP 21-007. Following the filing of the CCUP application, the project obtained multiple
opinions from qualified experts that include:

Security Plan;

Odor analysis;

Well Report;

Fire Safe Plan;

Site Management Plan;

Environmental Noise Assessment;
Percolation Test for septic system installation;
Biological Resources Assessment;

. Arborist report;

10. Transportation Review, including Vehicle Miles Traveled (VMT) memorandum; and
11. Cultural Resources Assessment.

A AR R o

All of these studies, plans, assessments, and tests were submitted to the planning staff for their review. Further,
these documents were used by Helix Environmental Planning (Helix), the County’s designated expert, for their
analysis of the environmental impacts from the proposed cannabis cultivation project. Based upon the
independent analysis of Helix, they determined that there would be no significant environmental impacts, with
mitigation measures. Accordingly, Helix issued an ISMND that is at the center of the proceeding to be held on
2/27/2025 before the PC.

In addition, planning staft, issued Findings about the project, based on the factual analysis and opinions, of the
independent experts who prepared the documents listed above. As stated in the Findings, all required agencies
were sent the “project” for review, analysis, and comment. From these comments, planning staff determined that
the project was, among other things:

1. The project is consistent with the General Plan;

2. Satisfied the Sheriff for security plan, with modifications for access to live video feed for real-time
analysis at the project site, without diminishing services;

3. Satisfied both Pioneer Fire and Cal Fire for emergency access to water during any fire event, without
diminishing services;

4. Consistent with traffic general plan requirements;

Zoning was appropriate for cannabis cultivation;

6. Lighting plans were consistent with the Zoning Ordinance;

e
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7. Consistent with setback requirements based upon substantially meeting the purpose of the setback;
8. Consistent with odor requirements;

9. Contained adequate water for the project through an existing well;

10. The permit issuance was consistent with the General Plan;

11. The proposed use is specifically permitted by a CCUP; and

12. The proposed use would not be injurious to public health or the neighborhood.

Based upon the ISMND, Findings, and submitted expert reports and analysis, planning staff prepared the
Conditions Of Approval that the applicant is required to follow when building, and operating, the cannabis
cultivation operation. These Conditions Of Approval include many of the following conditions:

1. Comply with all local and state rules and regulations for operating;

2. Halt the project and notify the appropriate agency if Heritage or Archeological Resource items are
discovered during construction;

Indemnify the county;

Utilize Track and Trace for all cannabis activities on the project;

Allow inspections of the operation;

Exterior lighting is directed downward to contain the light on the project site;

Monitor odors;

®© NN kW

Mitigation measures for the buildout phase to include a preconstruction Biological Study for endangered
species;

9. Mitigation plan for grading, vegetation removal, and tree removal;

10. Fugitive Dust Mitigation Plan for the buildout phase;

11. Installation of fire hydrants for Pioneer Fire and Cal Fire to use;

12. Improvement of roads to allow access by fire equipment;

13. Installation of Knox boxes, with keys, for emergency access by fire and Sheriff;

14. Monitor actual trips to and from the project, with yearly reporting; and

15. Erosion and Sedimentation Control Plan.

The documents prepared for the applicants, listed above, represent expert analysis and opinions based upon
facts. The basic facts came from the project proposal, including, but not limited to, the description, plat maps,
and site visits by the professionals retained. Their opinions are also based upon their education, training, and
relevant experience. The experts, retained by the applicants, authored studies, reports, assessments, and tests
that constitute substantial evidence to support the granting of the ISMND and CCUP in this matter.

Helix is the retained expert for the county. Their opinions about the environmental impacts of the cannabis
project are based upon their review of the documents created by the applicant’s experts, education, training,
experience, and site visit. The ISMND is based on facts, which form the basis for the expert opinions expressed.
The ISMND is substantial evidence upon which the PC can base its approval of the project.

County Planning staff are the in-house experts on planning rules, the general plan, the specifics of EI Dorado
land use, and making recommendations to the PC or the BOS. The Planning staff’s expertise is based upon their
education, training, and experience with handling similar projects. The findings of the Planning Staff are based
upon the documents prepared for the applicants, their expertise, and site visits. Similarly, the Conditions of
Approval are based upon the documents prepared for the applicants, the Findings, the ISMND, the staft’s
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expertise, and site visits. Both the Findings and Conditions of Approval are substantial evidence upon which the
PC can make their decision to approve the CCUP, and ISMND.

There have been comments received by the PC in opposition to this project. These comments fall into several
categories. These categories include:

Setbacks;

Odor control;

Water well usage;

Vehicle trips related to the project;
Residential neighborhood aesthetics;
Type N manufacturing;

Traffic impact;

Fire risk;

. Noise;

10. Light contamination; and

0N U R W~

11. Security and public safety;

SETBACKS

When the Cannabis Ordinance was passed by the voters, it set the distances the project must be from school bus
stops (1,500 ft.) and property lines (800 ft.) These setbacks can be reduced if the applicant owned, or leased the
property before 11/06/2018, which the applicants did, if the actual setback substantially complies with the
purpose of the setback. The purpose of the setbacks is to ensure that plants can not be seen from the bus stop or
property line and the cultivation operation has odors less than 7 Dilutions to threshold (7DTs) at the bus stop or
property line. The plants on the cultivation operation will be inside greenhouses and therefore can NOT be seen
from either the bus stop or any of the property lines around the cultivation premise. Further, the detailed odor
analysis, done for this project, concludes that there should be less than 7 DTs at both the greenhouses and the
manufacturing building, which will both be equipped with carbon filters on their exhaust from the structures.
Additionally, the dissipation studies conclude that every 100 feet the odor will dissipate by over 27%.
Accordingly, the reduction of the setbacks from the bus stop and property lines will be well below the threshold
of 7DTs. The actual setbacks substantially achieve the purpose of the setbacks by having plants in greenhouses
and odors below the threshold at all property lines. There are no facts presented by any commenters that
contradict the odor studies. The setbacks should be approved.

ODOR CONTROL

The expert who authored the odor studies, Mr. Ray Kapahi, is an established expert on the topic of cannabis
odor control. Mr Kapahi is well versed on the use of carbon filters in greenhouses and has performed additional
testing upon buildings where cannabis is stored. He is also an expert on different methods of reducing cannabis
odors. Mr. Kapahi has performed real-time testing of the dispersion of cannabis odors and the level of cannabis
odors at property lines in El Dorado County. The studies have been sent to Planning staff and posted to the PC
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hearing agenda. Mr. Kapahi’s reports and studies constitute substantial evidence for approval of the ISMND and
the CCUP. None of the commenters have provided facts that contradict or counter the opinions of Mr. Kapahi.
The setbacks should be approved.

WATER WELL USAGE

The well located on the parcel where the cultivation project is located was drilled in 2000 and is 580 feet deep.
The well was tested as part of this project and found to produce 7.5 gpm at startup. Planning staff notes that
water policy is not an issue the county has any control over. The project is located in a fractured granite aquifer
arca with no problems noted for too little water, or recharge problems. The water usage, reported to the State
Water Resources Control Board agency, was not questioned. There have been no facts presented by commenters
that contradict the determination by the state that water usage is within appropriate parameters. The PC should
approve the ISMND and the CCUP because water usage is appropriate.

As an aside, there is a report of a well on the property that only produced 1.5 gpm. That well was destroyed and
another well was permitted and drilled.

VEHICLE TRIPS RELATED TO THE PROJECT

When the employee estimate for the project was provided, the full built project included an outdoor cultivation
project. That preliminary outdoor project has been dropped. The estimates of 10 full-time employees for the
10,000 to 15,000 square feet of canopy are more realistically 6. Four (4) of the employees will live, and have
lived for a number of years, in the residence located adjacent to the cultivation greenhouses. When harvest time
arrives, there may be as many as 10 part-time workers for a short period of time. The part-time workers will be
brought to the cannabis operation by a single vehicle or the minimum number of vehicles necessary to transport
the workers.

The estimates of 60 trips per day from the project are higher than expected from this project. However, if the
trips are less than 100 per day, no further studies are necessary according to CEQA standards. It is estimated
that daily trips related to the project will be far less than 60 per day, but Vehicle Mileage Studies are not
required until there are at least 100 trips per day.

It should be noted that the applicants have agreed to improve Rosewood Lane to accommodate fire vehicles and
maintain the road thereafter. There is also a road maintenance agreement for Rosewood Lane that would require
the applicants to maintain the road because of increased usage, which the applicants have agreed to do.

None of the commenters has provided any facts that would be substantial evidence to warrant additional studies
or mitigation measures for dust control. Realistically, there will likely be fewer than 10 trips in a day on Derby
Lane or Rosewood Lane. The ISMND and the CCUP should be approved.
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RESIDENTIAL NEIGHBORHOOD AESTHETICS

Several commenters oppose the project because they claim a cannabis cultivation operation, in their
neighborhood, will be a bad thing and detract from the residential nature of the area. It should be noted that the
voters of El Dorado County decided where cannabis cultivation projects can be located. In this case, the zoning
is PA 20, with residences allowed. There are no restrictions in either the CC&Rs or any other agreements that
prohibit commercial enterprises in the Derby Lane agricultural area. It should also be noted that there is a
commercial vineyard on Derby Lane.

Social impacts, not caused by the environmental impacts of a project, are not substantial evidence. The
neighborhood in and around Derby Lane is not a residential neighborhood as that term is understood in
high-density residential areas. The zoning is PA 20 and the voters decided that a cannabis cultivation operation
was appropriate in that zone. Although it may be understandable that people who live in proximity to a cannabis
business might not want the project in their neighborhood, the voters decided otherwise. The Not In MY Back
Yard (NIMBY) sentiment does not provide substantial evidence so accordingly, the ISMND and the CCUP
should be approved.

TYPE N MANUFACTURING

The Cannabis Ordinance provides that cannabis cultivation operations can have Type N manufacturing as part
of the CCUP & CCOP. This was put to the voters and they decided it was appropriate. Type N manufacturing
prohibits any extraction, whether chemically or mechanically. A state cultivation license allows a cultivator to
produce Non-Manufactured Cannabis Products, such as pre-rolls, but no manufacturing can be done. A Type N
license allows for the infusion of pre-rolls with cannabis concentrates. It also allows the packaging of cannabis
products. Further, the El Dorado County Department of Transportation has reviewed the manufacturing aspect
of this project with no problems noted. Once the manufacturing building is built, there may be another 2-3
workers and that should keep the trips well below 100 per day.

Type N manufacturing on PA 20 zoned land was passed by the voters. There are no facts presented by
commenters that constitute substantial evidence. The experts employed, or retained, by the County have not
expressed any concerns for Type N manufacturing on this project premise. The PC should approve Type N
manufacturing as part of the CCUP.

TRAFFIC IMPACT

Derby Lane is reported to be 12 feet wide and unpaved. The distance from Omo Ranch Road to Rosewood Lane
is relatively short. There are no people, other than applicants, living on Rosewood Lane. It is anticipated that
traffic will be substantially less than 60 trips per day. The speed on Derby is kept to a minimum and trips related
to this project will take place during daylight hours. It is difficult to imagine how any “children” in the area of
Derby Lane would not be able to see, and avoid, any vehicles related to this project. There are no facts provided
by the commenters that are substantial evidence. The ISMND and the CCUP should be approved.
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FIRE RISK

The applicants have agreed to upgrade Rosewood Lane to accommodate fire vehicles. Also, the project will
have 10,000 gallons of water storage that will be connected to a hydrant for the fire department to access in case
of a fire. Knox boxes and keys will be available for the fire department to have access to water when they need
it. Rosewood Lane has only the applicants as residents and the residence they live in is at the end of Rosewood
Lane. The road will be improved and maintained. The commenters have provided no facts about any increased
fire risk from this project. Pioneer Fire and Cal Fire have approved a fire-safe plan and there is no mention of
any fire risk from this project. The PC should approve the ISMND and the CCUP.

NOISE

Commenters have expressed concerns about noise coming from this project. A study of the noise potential was
produced in this case and the expert opinion was that the project would have noise levels within acceptable
levels, per county and state standards. Commenters have provided no facts that would warrant any additional
studies about noise from exhaust fans or warrant a full EIR. During construction, noise levels will be monitored
and mitigation measures will be part of the grading permit. The noise levels are below the threshold and the
ISMND and the CCUP should be approved.

LIGHT CONTAMINATION

This project has been studied for exterior lights and their impact on the area. All exterior lights will be
motion-activated and point downward to prevent light from extending beyond the project premise. There will be
limited light within the greenhouses because artificial light is not the energy source, it will be sunlight. Any
additional light will be limited and only last for an hour or two when sunlight needs to be augmented to stop
flowering. The commenters have provided no facts to demonstrate light contamination, only speculation.
Speculation is not substantial evidence. The ISMND and the CCUP should be approved.

SECURITY AND PUBLIC SAFETY

The applicants submitted to the Sheriff a detailed security plan. The Sheriff will have real-time access to video
feeds from the cultivation premise. The security plan is confidential, but the Sheriff has approved it. Both Fire
and the Sheriff believe they can provide fire and safety services to the project.

Commenters have not provided any facts to substantiate their concerns for security and public safety. Both Fire
and the Sheriff believe they can respond to any problems at the project and provide for public safety.
Speculation about security and public safety are not substantial evidence. The ISMND and the CCUP should be
approved.
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PUBLIC COMMENTS

I wish to acknowledge and express my gratitude, to Lee Tannenbaum for his detailed responses to public
comments. | wish to adopt his responses and incorporate them into this presentation by reference. It seems clear
that the commenters are throwing as much mud against the wall as they can to produce some sort of an
argument for substantial evidence. The commenters fail at that endeavor. Facts are necessary and preferably
expert opinions based upon facts, but none are provided. The ISMND and the CCUP should therefore be
approved.

CONCLUSION

The opinions of the Planning Staff and Helix are based upon facts, expert opinions, site visits, knowledge of the
Cannabis Ordinance, County Zoning, the County General Plan, and CEQA. The ISMND, and the
recommendations to approve both the ISMND and the CCUP, are from the County’s own experts. The opinions
and recommendations from Helix and the Planning Staff constitute Substantial Evidence to approve both the
ISMND and the CCUP.

The commenters are expressing many concerns, questions, and speculations about this project. However, there
are no facts presented and certainly nothing that constitutes Substantial Evidence to raise a fair argument against
approving both the ISMND and the CCUP.

The applicants request that the PC approve both the ISMND and the CCUP at the hearing on 2/27/2025.
Thank you for your time and attention to this matter.

Very truly yours,

Dale Schafer, Esq.
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CCUP21-0007/Rosewood Commercial Cannabis - Public Comment Letter

From Cammy &/or Michael Morreale <mcmorreale@sbcglobal.net>
Date Wed 2/26/2025 3:11 PM

To  Planning Department <planning@edcgov.us>; Evan R. Mattes <Evan.Mattes@edcgov.us>; Andy Nevis
<Andy.Nevis@edcgov.us>; Bob Williams <Bob.Williams@edcgov.us>; Jeff Hansen <Jeff.Hansen@edcgov.us>;
David Spaur <David.Spaur@edcgov.us>; Patrick Frega <Patrick.Frega@edcgov.us>

@J 1 attachment (703 KB)
Green Gables - Appeal from Latrobe School District BUS STOP - BOS 11-7-23 File 23-1823.pdf;

This Message Is From an External Sender

This message came from outside your organization. Report Suspicious

Please read this email and attachment and upload both (email and attachment) to the subject
Agenda for tomorrow's calendar. The attachment is precedence created by the Green Gables
Commercial Cannabis Project being rejected in the Appeal Hearing on 11/7/23. This
precedence is relevant to the Rosewood Cannabis project as the active Bus Stop is less than
the allowed distance to the property line(s) as per the Ordinance.

On 11/7/23 Dave Scroggins (Superintendent of Latrobe School District) (re: Green Gable
project) presented the Appeal - please see recording at this

link https://eldorado.granicus.com/player/clip/1965?view_id=2&redirect=true -- (go to time
counter 4:38 to hear the Appeal for the BUS STOP).

The Rosewood project should automatically be disallowed/rejected as it does not meet the
School Bus Stop Ordinance. Also, | want to remind you of the decision the Board of
Supervisors made on April 9, 2024 regarding disbanding the cannabis ad hoc committee and
directing staff to no longer pursue any additional changes to the cannabis ordinance,
including setbacks, canopy limits, propagation, and manufacturing.

Thanks for your help.

Cammy Morreale
El Dorado South County Resident
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