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PEPPM 2023 Product Line Bid - California # 535122

AWARDED VENDOR AGREEMENT
BETWEEN
Kern County Superintendent of Schools (“Agency”)

AND
Verkada, Inc.

(Bidder's legal name referred to throughout this agreement as "Awarded Vendor")

For Bid Product Line:

Verkada cloud-based video surveillance systems
(Product Line Name within PEPPM 2023 Product Line Bid - California # 535122)

This Agreement is made and entered into as of the date this Agreement is fully executed by the Kern County
Superintendent of Schools (Agency) after an initial signature from the Awarded Vendor. This date of final
execution shall be known as the “Effective Date.”

Whereas, Agency issued a Request for Bids for PEPPM 2023 Product Line Bid - California (“RFB™)

Whereas, that RFB is incorporated into this Agreement by reference and made a part hereof;

Whereas, the Awarded Vendor submitted a Bid in response to the Agency’s RFB for the Product Line
referenced above;

Whereas, the Agency determined that Awarded Vendor was the lowest responsive and responsible bidder
for the Product Line referenced above; and

Whereas, Awarded Vendor signs and executes this Awarded Vendor Agreement to indicate its
acceptance of the terms and conditions of the Contract as defined below;

Now, therefore in consideration of the mutual covenants contained herein and other good and valuable
consideration, the sufficiency of which is expressly acknowledged by both parties, and intending to be
legally bound hereby, the parties mutually agree as follows:

i This Agreement is a Contract and Contract Documents consist of the Request for Bids, bid Terms
and Conditions, any applicable state-specific terms and conditions, all information incorporated into
the electronic bid form by Agency or Bidder, the Bidder's responses to Questions, the Bidder’s
PEPPM Bid Quote Sheet(s), the Bidder's pricing spreadsheet, the Bidder's PEPPM State Selection
Form, the Bidder’s Ancillary Services Form, this Agreement, all other attachments and exhibits to
the request for bids, all addenda to the request for bids issued prior to the Bid Opening Date, and
all subsequent written amendments to the Agreement (e.g. adding state-specific terms and
conditions). The Contract Documents form the “Contract” between Agency for the Contract term,
and during any authorized extensions.

2. Awarded Vendor agrees to furnish products and services related to the RFB in accordance with the
RFB Terms and Conditions and Contract.
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3.

The Contract shall commence on January 1, 2023 and end on December 31, 2025. Agency and

Awarded Vendor may elect to extend the term of the Contract as set forth in the Termsand
Conditions.

Awarded Vendor agrees to honor submitted bid prices and pricing formulas according to all terms
and conditions of the Contract Documents to all eligible buying organizations in California as
authorized to purchase the products included in the Awarded Vendor’s bid.

Where Awarded Vendor agreed to extend its quoted price formulas and effective prices to eligible
LEAs in states and territories outside of California, Awarded Vendor agrees to extend those quoted

bid prices and formulas according to all terms and conditions of the Contract Documents to those
other LEAs and eligible agencies.

Awarded Vendor agrees to remit the Transaction Fee in accordance with the terms and conditions
set forth in the Contract.

This Agreement shall be governed by and construed under the laws of the state of California,any
disputes shall be determined in the court of general jurisdiction in the County of Kern.

IN WITNESS WHEREOF, the parties, intending to be legally bound, have caused their hands to be affixed.

DocuSigned by:
Vendor Signature [ ﬂugusﬁ M'

Signatory Title

Head of Channel sales

Vendor Name Verkada, InC-
Beliiress 405 E 4th Ave.
City, State, Zip San Mateo, CA 94401

10/17/2022

Date
KCSOS Signature 212 @
For Mary C. BarYow, Kern Co{(nty Superintendent of Schools

Signatory Title “Assistant Superintendent of Finance i
Agency Name Kern County Superintendent of Schools
Address 1300 17th Street
City, State, Zip Bakersfield JCA 93301

1 -7
g 112072
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COOPERATIVE PURCHASING @

Kern County Superintendent of Schools

Request for Bids
PEPPM 2023 Product Line Bid - California

Electronic Bid # 535122
Bid Due Date: Tuesday, October 18, 2022, 3:00 p.m. Pacific Time

Kern County Superintendent of Schools, in cooperation with the
PEPPM cooperative purchasing program, seeks sealed,
competitive bids for technology products, including equipment,
software, services, supplies, and other items.

Introduction and Overview

Bid Title
PEPPM 2023 Product Line Bid - California

Electronic Bid Number
The applicable electronic bid form is numbered 535122.

Organization of Terms and Conditions

| Introduction and Overview

I Bid Document Definitions and Interpretations
Il Legal Authority and Eligible Buying Agencies
IV PEPPM Fees

V  Bidder Qualifications

VI Product Specifications

VIl Ordering Procedures and Requirements

VIII Pricing Specifications

IX Bid Procedures and Directions

X Bid Evaluation and Award Process

XI' Uniform Guidance Requirements

XII' Post-Award Requirements

Xl Other Terms and Conditions
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Bid Scope

This is a Request for Bids (RFB) for lines of branded technology products and services. Such branded
lines of technology products and services are referred to herein, each as a “Product” and collectively,
as “Products.” Products include, but are not limited to, computers, tablets, networking and
telecommunications equipment, cloud services, printers, peripherals, cameras, software, televisions,
storage products, student management systems, audio-visual equipment, furniture, copiers,
multifunction copy/print devices, and other electronics, services, items, goods, equipment, and
supplies, whether tangible or intangible, for which bids are requested.

Bidding Agency

Kern County Superintendent of Schools (KCSOS)
1300 17t Street

Bakersfield, California 93301

The Cooperative

PEPPM has a proven record of serving school districts and other public agencies across all the United
States with cooperative purchasing Contracts competitively bid under the high standards expected for
public-sector procurement. The PEPPM cooperative purchasing program helps schools and other
public agencies drive down the cost of acquisition and derive the best value for their technology
investments.

Bid Due Date
All bids must be received electronically by 3:00 p.m. PT, Tuesday, October 18, 2022 PT, (the “Bid Due
Date”).

The Agency may extend the Bid Due Date and time at any time in advance of the Bid Due Date by
issuing an addendum to this Request for Bids.

Bid Opening
Bids will be opened and publicly read at 3 p.m. PT, Tuesday, October 18, 2022, (the “Bid Opening
Date”), at 630 San Ramon Valley Boulevard, Suite 210, Danville, California 94526.

Prebid Meetings
No Prebid meeting will be held for this RFB.

Other Important Dates

. Consideration of Exceptions Due Date September 2, 2022
. Submission of Questions Due Date September 30, 2022
. Tentative Agency Contract Signing November 18, 2022
. Contract Start Date January 1, 2023

Advertising and Legal Notice of the Request for Bids
The Agency’s minimum legal advertising requirements are met with legal notices in the Bakersfield
Californian, a newspaper of general circulation in the county where the Agency is located.
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

Contract Term

The initial term of the awarded Contracts shall begin on January 1, 2023, following the signing of an
award resolution by KCSOS. The Contract shall continue through December 31, 2025, unless
terminated, canceled, or extended.

Bid Document Definitions and Interpretations return to Top)

Captions

The captions appearing at the beginning of each section or subsection of the Contract Documents are
for reference and convenience only and shall be disregarded whenever an interpretation of the
Contract Documents is required.

Capitalized Terms
Unless the context otherwise requires, capitalized terms used but not otherwise defined in the Contract
Documents shall have the respective meanings specified in these Terms and Conditions.

Use of Pronouns
For the Contract Documents, one gender shall include any other gender, and the singular shall include
the plural, and all rights granted and received shall be joint and several, as the case may be.

Provisions Required by Law

Each provision of law and any clause required by any federal, state, or local law to be in the Contract
or Purchase Order will be read and enforced as though it were included herein. If through mistake or
otherwise any such provision is not inserted or is not correctly inserted, then upon application of either
party the Contract or Purchase Order will immediately be physically amended to make such insertion
or correction.

Christian Doctrine

Any clause required by rule or regulation notincluded in this Request for Bids, the Contract or Purchase
Order will be read as if in this Request for Bids, the Contract, or Purchase Order, as applicable, whether
or not physically included.

Non-Exclusive Contract

Any Contract resulting from this solicitation shall be awarded with the understanding and agreement
that it is for the sole convenience of the Agency and Eligible Entities. Agency and Eligible Entities
reserve the right to obtain equal or similar Products from another source.

Definition of “Agency”
“Agency” shall mean the Kern County Superintendent of Schools (KCSOS).

Definition of “Agreement”
“Agreement” shall mean the Awarded Vendor Agreement between Agency and the Awarded Vendor.

Definition of “Authorized Reseller”

The term "Authorized Reseller" shall mean a firm, company, individual, business, partnership, or joint
venture, such as dealers, distributors, value-added resellers, etc. that have been designated by the
Awarded Vendor to help fulfill the Contract for one or more specific PEPPM awards held by the Awarded
Vendor. Authorized Reseller responsibilities may include, but are not limited to, marketing activities,
providing ancillary services, sales, receipt of orders, fulfillment of orders, invoicing, receipt of payment
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and paying PEPPM Transaction Fees as determined by the Awarded Vendor. By way of clarification,
an Authorized Reseller as used in this RFB is intended to mean such entity, as described above, who
is named in writing as an Authorized Reseller by the Awarded Vendor for purposes of assisting such
Awarded Vendor with sales under the contact between the Agency and the Awarded Vendor, and is not
intended to mean an Awarded Vendor’s authorized reseller that was awarded the product line and
accepts orders for itself as an Awarded Vendor resulting from bidding this RFB.

Definition of “Awarded Vendor”
"Awarded Vendor" is the Bidder declared by the Agency to be the lowest, responsive, responsible
Bidder to whom the KCSOS has awarded a Contract.

Definition of “Bidder”
“Bidder” is any firm, company, individual, business, partnership, joint venture, or other entity which
has completed and submitted a response to this Request for Bids.

Definition of “Clarification”

“Clarification” means communication with a Bidder for the sole purpose of eliminating minor
irregularities, informalities, or apparent clerical mistakes in the Bidder’'s bid. It is achieved by
explanation or substantiation, either in response to an inquiry by the Agency or as initiated by the
Bidder. Clarification does not allow the Bidder to revise or modify its bid, except if correction of the
minor irregularity, informality, or apparent clerical mistakes results in a revision.

Definitions of “Contract Documents,” “Contract,” and “Purchase Order”

Contract Documents Between Agency and Awarded Vendor. As between the Agency and Awarded
Vendor, the "Contract Documents" consist of this Request for Bids, its Terms and Conditions, any
applicable state-specific terms and conditions, all information incorporated into the electronic bid form
by Agency or Bidder, the Bidder's responses to Questions, the Bidder's PEPPM Bid Quote Sheet, the
Bidder's pricing spreadsheet, the Bidder's PEPPM State Selection Form, the Bidder's Ancillary Services
Form, the Agreement, all other attachments and exhibits to the Request for Bids, all addenda to the
Request for Bids issued before the Bid Opening Date, and all subsequent written amendments to the
Agreement (e.g., adding state-specific terms and conditions). The Contract Documents form the
"Contract" between Agency and the Awarded Vendor during the Contract term and any authorized
extensions.

Contract Documents Between Awarded Vendor and Eligible Entity. As between an Eligible Entity and
an Awarded Vendor, the “Contract Documents” shall include, in addition to the Contract Documents
listed above between Agency and Awarded Vendor, the Purchase Order or any PEPPM Mini-Bid
Contract issued by the Eligible Entity (including any order-level terms specific to options selected by
the Eligible Entity, but excluding any pre-printed terms and conditions on such Purchase Order in
conflict with the Contract Documents), the Awarded Vendor’s performance, payment and maintenance
bonds (if applicable), lease financing documents (if applicable), maintenance service agreement (if
applicable), end-user license agreements (if applicable), third party service order forms (if applicable),
service level agreements (if applicable), Cloud computing and storage services order form and service
level agreement with the Cloud services provider (if applicable), the Prevailing Wage rate determination
(if applicable), and any state-specific terms and conditions that are part of the Contract Documents,
and all subsequent written amendments to the Purchase Order or PEPPM Mini-Bid Contract, and shall
form the “Contract” between the LEA and Awarded Vendor, which Contract is referred to in these Terms
and Conditions as the “Purchase Order.” “Purchase Order” may also include a mutually agreeable
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Statement of Work executed between the Eligible Entity and an Awarded Vendor, and a mutually
agreeable data protection agreement.

Definition of “Cooperative Procurement Code”
The term "Cooperative Procurement Code" shall have the meaning outlined in Section 1ll.2 of these
Terms and Conditions.

Definition of “Effective Date”

The “Effective Date” of a Purchase Order is the date on which the Awarded Vendor receives a Purchase
Order that has been executed by the Eligible Entity and has all approvals required by the Eligible Entity.
For the avoidance of doubt, the Effective Date of a Purchase Order for purchases under the E-rate
Program is the date on which the Awarded Vendor receives a PEPPM Mini-Bid Contract that has been
executed by the Eligible Entity and has all approvals required by the Eligible Entity.

Definition of “Eligible Entity”

“Eligible Entity” means an LEA or other Eligible Organizations that qualify to be buyers. Several sections
provide a detailed description of “Eligible Entities” starting here. Notwithstanding the foregoing,
“Eligible Entity” means any “public procurement unit” or “external procurement activity” as those terms
are defined in the Cooperative Procurement Code.

Definition of “eCommerce Consultant”

The "eCommerce Consultant" is a private purchasing services company engaged by Agency to help
facilitate the bid process and provide a multitude of services including bid document development,
consulting, eCommerce, marketing, order management, and accounting services. The eCommerce
Consultant may change during the Contract.

Definition of “eCommerce Merchant Agreement”
The term "eCommerce Merchant Agreement" is the document attached to the electronic bid form
governing the eCommerce Consultant's services and software integral to the PEPPM program.

Definition of “Epylon”
“Epylon” shall mean Epylon Corporation, the current eCommerce Consultant with an address of 630
San Ramon Valley Boulevard, Suite 210, Danville, California, 94526.

Definition of “LEA”
The term “Local Educational Agency” or “LEA” is defined elsewhere in the Terms and Conditions.

Definition of “Non-Responsive”

Any bid that does not reasonably and substantially conform to the mandatory or essential terms,
conditions or specified requirements for this solicitation shall be considered non-responsive. Bids
determined to be non-responsive will not be considered for an award.

Definition of “PEPPM”
PEPPM (pronounced PEP-um) is a national cooperative purchasing program specializing in technology-
related Products administered by the Central Susquehanna Intermediate Unit.

Definition of “Product” or “Products”
The terms “Product” and “Products,” means any items, goods, supplies, equipment, or ancillary
services thereto.
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Definition of “Responsible Bidder”

A responsible Bidder is a vendor that has submitted a responsive bid and one that possesses the
capability and qualifications to perform the Contract requirements fully, plus the financial strength,
integrity, and reliability to assure good-faith performance. Agency must determine a Bidder to be
responsible before awarding a Contract to Bidder.

Definition of “Responsive Bid”

A responsive bid is a bid, which reasonably and substantially conforms to the mandatory or essential
terms, conditions, and specified requirements for this solicitation. Bids must be responsive to receive
award consideration.

Definition of “Punchout”

The term “Punchout” is a website technology term for the functionality that allows one website to pass
credentials to another site, enabling a user to access uniquely scoped or protected content and
interactive functions.

Definition of “Transaction Fee”

"Transaction Fee" is that fee paid, in USD, by an Awarded Vendor on the net dollar amount of invoiced
Products and ancillary services sold under a PEPPM contract. “Transaction Fee” is more fully defined
elsewhere in the Terms and Conditions.

Definition of “Sales Reconciliation Report”
"Sales Reconciliation Report" is that report submitted twice yearly by Awarded Vendors and Awarded
Resellers to the Agency on the official PEPPM template provided.

Legal Authority and Eligible Buying Agencies (return to Top)

Agency Role in California

Agency is an elected county superintendent of schools, an office established by Article IX of the
California Constitution. The current office holder is Mary C. Barlow, empowered with authority to award
and enter into contracts.

Authority for Bidding and Contracting

The PEPPM cooperative purchasing program was originally established in 1982. It is a national
cooperative purchasing program administered by the Central Susquehanna Intermediate Unit, a
political subdivision of Pennsylvania, which is cooperating with the Kern County Superintendent of
Schools.

Exercising powers under Article IX of the California Constitution, the Kern County Superintendent of
Schools solicits bids for LEAs under Constitutional authority and California statutes.

Agency also claims bidding authority for bidding and use of its cooperative purchasing Contracts under
the California Public Contract Code, the Education Code, and the Government Code.

All public agencies are authorized by law to purchase off a contract awarded by an agency that has itself
gone to bid, including all K-12 schools districts, community college districts, special districts and JPAs
serving education, pursuant to California Public Contract Code Sections 20118 and 20652. Using
these statutes, the Kern County Superintendent of Schools hereby declares its intent and authorization
to make all Contracts awarded under this RFB "piggybackable" by otherLEAs.
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The Agency waives any right to receive payment from other Eligible Entities agencies making purchases
off the awarded Contracts and those agencies will make payment directly to the vendors. A partial, but
not exclusive, list of eligible LEAs is listed as a PDF attachment to the Terms and Conditions Section
and is titled "Partial List of Eligible Agencies.”

Any legislative changes to Public Contract Codes 20118 and 20652 during the term of the contract(s)
with Award Vendor(s) shall apply to the Contract(s) immediately when such changes become law.

The Kern County Superintendent of Schools also claims its authority to bid under the Education Code
for the creation of a Standard School Supply and Equipment List.

KCSOS declares that items under Contract as a result of this Request for Bids will qualify as items to
be included within its Standard School Supply and Equipment List. Because many county offices of
education have banded together to create programs for the purpose of collectively creating a Standard
School Supply & Equipment List and cooperative Contracts, the items solicited and awarded through
this bid may also constitute a portion of an official Standard School Supply and Equipment List for
other participating county offices of education and county superintendents of schools. Purchases by
other county offices of education and school districts may be made, not only in accordance with Public
Contracts Code 20118 and 20652, but also in accordance with Education Code 38110 and 38112
dealing with cooperatives and Standard School Supplies & Equipment.

Further Agency extends its Agreement for other public agencies to use Contracts arising out of this RFB
under the authority of Government Code 6502 by mutually exercising powers common to the parties,
whether in California or outside the state.

Local Educational Agencies (LEASs)
“Local Educational Agencies (LEAs)” means the following tax-exempt, nonprofit institutions and
organizations (each an “LEA” and collectively “LEAS”):

. Public school districts

. Area Vocational Technical Schools (AVTS units)

. Intermediate units, county offices of education, and county superintendents
. BOCES

. State-approved private schools

. Public libraries

. Nonpublic schools

. State-approved charter schools

. Community colleges

. Other organizations defined as “LEAs” under applicable law.

At a minimum, an Awarded Vendor must serve LEAs in California. At its option as desighated on its
State Selection Form, an Awarded Vendor may choose to serve LEAs in other states.

Other Eligible Organizations
“Eligible Organizations” means the following institutions and organizations whether residing inside or
outside of the state of California, subject to the Awarded Vendor’s approval:

. Tax-exempt, nonprofit colleges, and universities, other than community colleges which fall
within the definition of LEAs
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. Other tax-exempt, nonprofit educational institutions or organizations which do not fall within
the definition of LEAs

. County governments, local municipalities, county/municipal/public authorities, and special
districts

. State agencies

. Other political subdivisions

. Other tax-exempt, nonprofit public health institutions or organizations

. Other tax-exempt, nonprofit fire companies, rescue companies, or ambulance companies

. Other entities, including a council of governments or an area government, which expends
public funds for the procurement of supplies, services, or construction

. Other organizations, institutions or entities permitted under applicable law to avail themselves

of Agency Contracts

Eligible Entities

The LEAs and other Eligible Organizations are sometimes collectively referred to in this Request for
Bids as, each an “Eligible Entity” and collectively the “Eligible Entities.” Unless approved by the
Awarded Vendor, Eligible Entities do not include U.S. federal governmental entities.

Extending Contract Awards to Other States

Although this Request for Bids is tailored for all LEAs in California, the Agency intends to allow for
“piggybacking” on Agency Contracts by Eligible Entities residing inside or outside of the state of
California that wish to participate.

The Agency intends that the Contracts awarded under this Request for Bids be made available for use
by LEAs and other Eligible Organizations in all 50 U.S. states, Washington D.C., and Puerto Rico, to the
fullest extent permitted by law, as the same may be amended from time to time.

In addition to California LEAs, the Agency will make its contracts available to other Eligible Entities
residing inside or outside of the state of California if they meet the following conditions:

. The Agency Contract meets the Eligible Entity's bidding requirements and is judged to be a good
value

. The Awarded Vendor is willing to extend its PEPPM bid prices and Contract terms to the Eligible
Entity

. The order is processed according to PEPPM ordering procedures

Extending Contract Award to LEAs in States Other Than California

Bidders must define their intention whether to sell to LEAs in states other than California, and whether
to sell to other Eligible Organizations in California and other states by following PEPPM's bid submission
instructions. and submission of a State Selection Form. Awarded Vendors may amend their intentions
from time to time during the term of their Contract by mutual agreement with the Agency.

Intergovernmental Agreement

By purchasing Products under a PEPPM-affiliated Contract or entering into a Purchase Order with an
Awarded Vendor under a PEPPM-affiliated Contract, the Eligible Entity attests, affirms, acknowledges
and agrees that:
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. It is an organization eligible to participate in the PEPPM-affiliated Contract under the
Cooperative Procurement Code

. It is bound by all the Terms and Conditions of the Contract applicable to the Eligible Entity
including, without limitation, these Terms and Conditions, state-specific terms and conditions,
and applicable law

. Under no circumstances shall any other Eligible Entity or the Agency be responsible for
payments on account of said Eligible Entity’s purchases, it being the intent that any such
purchases shall constitute the separate agreement of Eligible Entity with the particular
Awarded Vendor

. Agency may disclose non-specific aggregate Eligible Entity information (such as the geographic
spread of participants and number and types of participants) to third parties

The Agency and Eligible Entity intend that Eligible Entity's purchase of Products under a Contract or
entry into a Purchase Order with an Awarded Vendor, hereby bound by these Terms and Conditions,
constitutes the necessary intergovernmental agreement between the Eligible Entity and Agency to
satisfy the Cooperative Procurement Code requirements and any requirements for an interlocal
agreement under the applicable procurement code of the Eligible Entity’'s state. No additional
agreement is required. If, however, the Eligible Entity requests that the Agency execute a separate
interlocal agreement, Agency will do so, provided such interlocal agreement is in form and substance
acceptable to Agency.

Compliance with Laws and Specific Terms and Conditions

Awarded Vendor shall comply with any and all laws, whether local, state, federal or otherwise,
applicable to it in its provision of any of the Products or ancillary services to be provided under the
Contract. It shall be the Awarded Vendor's responsibility to determine the applicability and
requirements of any such laws and abide by them.

Eligible Entities in states outside of California may have further requirements or conditions listed with
this bid that clarifies the ability of LEAs or other Eligible Entities to piggyback other state or cooperative
procurement contracts like those under the PEPPM program. State-specific terms and conditions may
be listed in an addendum to this Request for Bids and pertain only to the individual states listed. The
inclusion or absence of any state-specific terms and conditions should not be construed as tacit
approval by the state for purchases through the PEPPM cooperative purchasing program. Adherence
to the state-specific terms and conditions listed only applies if a Bidder has agreed to extend its
PEPPM-affiliated Contract to LEAs (and other Eligible Entities, if applicable) in that specific state. Only
Contracts held by Awarded Vendors willing to adhere to these additional state-specific terms and
conditions will be listed as available in that state.

Other state-specific terms and conditions may be determined after the bid is awarded and added to
the Contract via an amendment to the Awarded Vendor Agreement agreed upon by the Awarded
Vendor and Agency, or added to an LEA’s or other Eligible Entity’'s Purchase Order via an amendment
agreed upon by the Awarded Vendor and LEA. The Awarded Vendor's Agreement to either of the
foregoing amendments shall not be unreasonably withheld, conditioned, or delayed.

eCommerce Merchant Agreement
Awarded Vendors and Authorized Resellers will be bound to the eCommerce Merchant Agreement,
which is attached to the electronic bid form.
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v.1

V.2

V.3

Agency’s Interest in a Contract Resulting from This RFB

NOTWITHSTANDING ITS OWN CONSUMPTION, TO THE EXTENT AGENCY ISSUES THIS REQUEST FOR
BIDS AND ANY RESULTING CONTRACTS FOR THE USE OF ELIGIBLE ENTITIES, AGENCY’'S INTERESTS
AND LIABILITY FOR SAID USE OF THE CONTRACTS BY ELIGIBLE ENTITIES SHALL BE LIMITED TO THE
COMPETITIVE BIDDING PROCESS PERFORMED RELATING TO SAID CONTRACT AND SHALL NOT
EXTEND TO THE PRODUCTS, ANCILLARY SERVICES, OR WARRANTIES OF THE AWARDED VENDOR OR
THE INTENDED OR UNINTENDED EFFECTS OF THE PRODUCTS AND ANCILLARY SERVICES PROCURED
FROM IT.

IN NO EVENT SHALL AGENCY BE LIABLE TO ANY AWARDED VENDOR OR ELIGIBLE ENTITY FOR ANY
SPECIAL, INDIRECT, INCIDENTAL, EXEMPLARY, RELIANCE, CONSEQUENTIAL, OR PUNITIVE DAMAGES,
LOST PROFITS, OR OTHER BUSINESS INTERRUPTION DAMAGES WHETHER BASED ON BREACH OF
CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE. ANY LIABILITY OF
AGENCY SHALL BE LIMITED TO DIRECT, ACTUAL DAMAGES ONLY, AND IN NO EVENT SHALL THE
AGENCY BE LIABLE FOR DAMAGES IN EXCESS OF THE TRANSACTION FEE IT RECEIVES ON THE
APPLICABLE TRANSACTION. ELIGIBLE ENTITIES AND AWARDED VENDORS ACKNOWLEDGE THAT THE
LIMITATIONS SET FORTH ABOVE ARE FUNDAMENTAL ELEMENTS OF THE PEPPM PROGRAM AND
RESULTING AGREEMENTS AND THE AGENCY WOULD NOT PROVIDE THE PEPPM PROGRAM OR ENTER
INTO THE AGREEMENTS ABSENT SUCH LIMITATIONS.

New Laws; Change to Existing Laws

If a new law, rule, or regulation comes into effect; or there is a change in any existing law, rule or
regulation; or there is a change in the interpretation of any applicable law, rule or regulation by any
court of law or regulatory body; and such event makes performance by Agency or an Eligible Entity
under the Contract or a Purchase Order illegal, impracticable, orimpossible, the Agency or such Eligible
Entity may at its option suspend performance under, or terminate, the Contract or such Purchase Order
without further obligation to the Awarded Vendor or Authorized Reseller other than to pay any amounts
owed through the date of suspension or termination for Products ordered and received, if any.

Applicability of E-Rate Provisions
Provisions related to E-rate in these Terms and Conditions are not applicable to an Awarded Vendor if no
E-rate Form 470 has been filed in conjunction with the publication of the RFB.

For this RFB, no form 470 has been filed.

PEPPM Fees (retumn to Top)

PEPPM Bid Evaluation Fee
There are no bid evaluation fees for a Bidder submitting a bid to KCSOS in California.

PEPPM Bid Award Fee
Successful Bidders will NOT be charged any award or set-up fees in connection with an award in
California.

No Bid Registration Fees
No registration fee will be collected for a Bidder to register or read Terms and Conditions.
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Transaction Fees

Awarded Vendors shall be required to pay a cooperative program Transaction Fee for all purchases by
Eligible Entities made through the awarded Contracts. The Transaction Fee shall be 1.75 percent of
"Net Sales," which means gross sales of Products and ancillary services less returns and canceled
orders within thirty (30) days, shipping, and other taxes (excluding taxes based on net income). This
applies to all orders, regardless of the method used to submit the order, the quantity of Products or
ancillary services, or the dollar amount of the order.

The eCommerce Consultant will collect the cooperative program Transaction Fee on behalf of Agency.

The Transaction Fee described here is the same as the agreed-upon eCommerce Consultant Marketing
Fee contemplated by Section 7 of the Epylon eCommerce Merchant Agreement. The Agency
Transaction Fee replaces and supersedes any requirement for higher fees in the eCommerce
Merchant Agreement.

Authorized Resellers will be responsible for paying the Transaction Fee for Authorized Resellers'
transactions unless the Awarded Vendor notifies the eCommerce Consultant of its intent to pay the
Transaction Fee on behalf of their Authorized Resellers. Awarded Vendors shall remain responsible for
paying the Transaction Fee on behalf of its Authorized Resellers if the Authorized Reseller fails to remit
the Transaction Fee. By way of clarification, the immediately preceding sentence does not apply to an
Awarded Vendor’s Authorized Reseller where such Authorized Reseller is itself an Awarded Vendor for
a different Product Line and is selling to the Eligible Entity in its capacity as an Awarded Vendor for
such different Product Line.

Transaction Fees publicly disclosed here will not be charged to or paid by the Eligible Entities
themselves but are an Awarded Vendor's cost of doing business. Awarded Vendor or its Authorized
Resellers shall not include any additional itemized amount corresponding to the Transaction Fees in
the bid responses, awarded Contract prices, or any other quote including E-rate mini-bids to Eligible
Entities.

Failure to pay Transaction Fees within thirty (30) days of an order may result in suspension or
termination of the Awarded Vendor’s Contract whether sales were processed directly by the Awarded
Vendor or its Authorized Resellers. The Awarded Vendor shall reimburse the Agency for any costs and
expenses (including, without limitation, attorney’s fees) arising out of any claims or actions taken on
behalf of the Agency to collect any unpaid Transaction Fees.

Fees Related to CMAS Conversions

Any vendor using this Contract to obtain a separate California Multiple Awards Schedule (CMAS)
contract from the state of California is responsible for paying both the CMAS fee and the 1.75 percent
Transaction Fee described in this section for all orders submitted through the CMAS program. Any
vendor using this Contract, and its copyrighted language to obtain a separate CMAS contract must
provide a quarterly report to PEPPM detailing the dollar amount of its sales under the CMAS contract.
Based on the report, the CMAS contractor will be billed the PEPPM Transaction Fee. Public records
from CMAS may be used to verify amounts listed in the contractor’s report.

Fees in Nonconforming Jurisdictions

Notwithstanding Section IV.4, no Transaction Fee is authorized to be collected or charged to Awarded
Vendors for sales within any jurisdiction where prohibited by law or local-government policy. Instead,
the cost of Products, services, licenses, and goods sold under this Contract in such jurisdictions
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shall be the same as for LEAs in all other counties of California. However, any Eligible Entity using this
Contract where Section 1V.4 fees are not permitted shall be required to pay directly an additional 1.75
percent fee for use of the Contract, imposed by KCSOS on the authority of Public Contract Code 20118,
which allows KCSOS to charge reasonable costs to the public corporation or Eligible Entity for
furnishing the services incidental to the purchase of items under Contact.

Maintenance

In many instances, an Eligible Entity issuing Purchase Order under a PEPPM-affiliated Contract may
consent to a related ongoing service, a maintenance plan, data storage, subscription, renewal, change
order, voice plan, upgrade, or similar conveyance. In practice these purchases may be covered by a
blanket Purchase Order and billed in installments. Sometimes they are covered by agreements that
cross fiscal years.

These ongoing serial procurements, change orders, and subscriptions are subject to bid protection
when the Eligible Agency establishes an original nexus to the PEPPM-affiliated Contract. As such, these
purchases are also subject to the Transaction Fee described in Section IV.4.

Cost of Bid Preparation
The Agency will not reimburse Bidders for the cost of developing, presenting, or responding to this
Request for Bids.

Bidder Qua“ﬁcations (Return to Top)

Declaration of Non-Collusion

Assuring that prices are arrived at independently and without collusion is so crucial that this RFB
requires the Bidder to affirmatively and truthfully answer "Yes" to the non-collusion question in the
Question Section of the electronic bid form. Otherwise, the bid may not be submitted to Agency.

By submitting a bid, the person named on the electronic bid form declares that he or she has authority
to offer the prices bid and agrees that:

o The price(s) and amount of the bid have been arrived at independently and without consultation,
communication, or agreement with any other contractor, Bidder, or potential Bidder

o Neither the prices nor the amount of the bid, and neither the approximate prices nor the
approximate amount of the bid have been disclosed to any other firm or person who is a Bidder
or potential Bidder, and they will not be disclosed before bid opening

o No attempt has been made or will be made to induce any firm or person to refrain from bidding
on this Contract, or to submit a bid higher than this bid, or to submit any intentionally high or
noncompetitive bid or other form of a complementary bid

e The bid of Bidder is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive bid

e Neither Bidder nor its affiliates, subsidiaries, officers, directors, or employees are under
investigation by any governmental agency and have not in the last three years been convicted or
found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy
or collusion regarding bidding on any public contract except as set forth in a separate
attachment to your bid; and

e The representations above are material and important. They will be relied on by the Agency in
awarding the Contract(s) for which this bid is submitted. Any misstatement is and shall be
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treated as fraudulent concealment from the Agency of the true facts relating to the submission of
bids for this Contract

Suspension or Debarment

By submitting a bid, the Bidder certifies for itself and all its Authorized Resellers that, within the past
five years, they have not been under suspension, debarment or otherwise lawfully precluded from
participating in any public-sector procurement activity.

At any time after Bidder’s submission and during the term of any Contracts or Purchase Orders, Agency
and Eligible Entities may inquire whether any Bidder, Awarded Vendor or Authorized Reseller has been
suspended or debarred or is otherwise lawfully precluded from participating in any public-sector
procurement activity.

Overdue Tax Liabilities and Other Delinquent Obligations

The Bidder certifies by submission of its bid that it does not know of any overdue tax liabilities of Bidder
or its intended Authorized Resellers or other delinquent obligations owed to Agency, including, but not
limited to, unpaid Transaction Fees or other fees from previous contracts.

Notice of Any Changes

An Awarded Vendor must inform the Agency if it changes its address or become delinquent in taxes.
Also, the Awarded Vendor must tell the Agency if another government agency suspends one of its
Contracts or if another government agency debars it. All notices must be in writing and received by the
Agency within fifteen (15) days of the change, delinquency, suspension, or debarment.

Americans With Disabilities Act

Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities
Act, 28 CFR § 35.101 et seq., the Awarded Vendor agrees that it shall not cause any individual with a
disability to be excluded from participation in the Contract or Purchase Order or from activities provided
for under the Contract or Purchase Order on the basis of the disability. As a condition of accepting any
Contract or Purchase Order, the Awarded Vendor agrees to comply with the “General Prohibitions
Against Discrimination,” 28 CFR § 35.130, and all other regulations promulgated under Title Il of The
Americans with Disabilities Act which are applicable to all benefits, services, programs, and activities
relevant to the Contract or Purchase Order.

Covenant Against Contingent Fees

The Awarded Vendor warrants that, no person or selling agency has been employed or retained to
solicit or secure the Contract or Purchase Order upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide
Authorized Resellers maintained by the Awarded Vendor for the purpose of securing business. For
breach or violation of this warranty, the Agency or Eligible Entity, as applicable, shall have the right to
terminate the Contract or Purchase Order without liability or in its discretion to deduct from the
Contract price or consideration, or otherwise recover the amount of such commission, percentage,
brokerage, or contingent fee.

Sole Source of Responsibility

Agency desires a “Sole Source of Responsibility” vendor, meaning the Awarded Vendor will take sole
responsibility for the sale and delivery of the broadest scope of Products across the largest possible
geographic area, and to the largest possible cross-section of Eligible Entities.
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Having status as the “Sole Source of Responsibility,” an Awarded Vendor may establish relationships
with Authorized Resellers to execute its contractual duties. The Awarded Vendor assumes all
responsibility for the Products and ancillary services provided by its Authorized Reseller, the actions of
its Authorized Reseller, and Transaction Fees of any Authorized Reseller. By way of clarification, the
immediately preceding sentence does not apply to an Awarded Vendor’'s Authorized Reseller where
such Authorized Reseller is itself an Awarded Vendor for a different Product Line and is selling to the
Eligible Entity as an Awarded Vendor for such different Product Line.

Authorization for Resellers

Vendors who are awarded a Contract for a specific Product Line may establish Authorized Resellers to
offer and sell Products to Eligible Entities. Awarded Vendors must ensure that their Authorized
Resellers sell any contracted Product and any ancillary services at or below bid pricing. They must also
ensure that their resellers obey all Terms and Conditions of the Contract and corresponding Purchase
Order and pay all Transaction Fees unless the Awarded Vendor has agreed to pay the Transaction Fees
on the Authorized Reseller’s behalf.

If an Authorized Reseller does not pay its Transaction Fees, the Awarded Vendor becomes responsible
for the payment of the Transaction Fees. The Awarded Vendor is responsible for maintaining the
Ordering Instructions, which include the list of Authorized Resellers. Additional Authorized Resellers
may be added after bid award subject to prior approval of the Agency.

Agency reserves the right to reject an Awarded Vendor’s proposed Authorized Reseller based on such
Authorized Reseller's unsatisfactory performance or behavior under past PEPPM contracts, including,
without limitation, unsatisfactory performance, or behavior of an Authorized Reseller in connection
with the PEPPM Mini-Bid process under past PEPPM contracts. Agency further reserves the right to
require an Awarded Vendor to remove an Authorized Reseller from the Contract in its entirety, or from
participating in the PEPPM Mini-Bid process, due to such Authorized Reseller's unsatisfactory
performance or behavior under the PEPPM-affiliated Contract, including, without limitation,
unsatisfactory performance, or behavior of an Authorized Reseller in connection with any applicable
PEPPM Mini-Bid process.

Bidder Profiling
By answering the questions in the Question Section, Bidders must give satisfactory evidence they:

e Maintain permanent places of business

e Have a legal source of supply to furnish the Products offered

o  Will provide customer sales support and service to all LEAs and applicable Eligible Organizations
e Have relationships with LEAs for verification of customer satisfaction

e Can demonstrate an active sales network

o Will serve all selected LEAs and applicable Eligible Organizations

Historically Underutilized Businesses (HUBS)

To identify businesses owned by minorities, women or disabled veterans, the Agency requests any
minority-owned, women-owned, or disabled-veteran-owned business to identify their status as such so
that it can be made known to interested Eligible Entities. A HUB may identify itself in its answer to a
HUB question in the Question Section.
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Insurance

The Awarded Vendor must purchase and maintain insurance for the protection of claims for damages
because of bodily injury, including personal injury, sickness, disease, or death of any of the Awarded
Vendor's employees for claims of damages due to injury or destruction of tangible property, including
loss of use resulting therefrom, and from claims arising out of the performance of the Contract or
Purchase Order or caused by negligent acts for which the Awarded Vendor is legally liable. The Awarded
Vendor must maintain throughout the term of the Contract and throughout the term of any outstanding
Purchase Orders with an Eligible Entity at least $1,000,000 per occurrence commercial general
liability insurance (basic and umbrella coverage) covering the services and work contemplated by the
Contract and Purchase Order.

The Awarded Vendor must purchase and maintain throughout the term of the Contract and throughout
the term of any outstanding Purchase Orders with an Eligible Entity automobile and truck liability
coverage with a minimum combined single limit liability of $300,000.

If requested by the Agency or an Eligible Entity, the Awarded Vendor must provide a certificate of
insurance evidencing all required coverage with a provision that notice of cancellation shall be
provided in accordance with policy provisions. All required insurance must be written on an occurrence
basis and maintained with a carrier authorized to conduct business in the state of California or the
state in which the Eligible Entity resides, having a minimum “excellent” rating of A.M. Best A-. The
Agency and Eligible Entity shall be included as additional insureds as respects insurable liabilities
assumed by Awarded Vendor under this Agreement on the Commercial General Liability policy of
insurance required to be carried by Awarded Vendor under the Contract or Purchase Order.

The Awarded Vendor is required throughout the term of the Contract and through the term of any
outstanding Purchase Orders to comply with the California worker’'s compensation laws and any such
worker compensation acts from other states in which the Eligible Entity resides, and any supplements
or amendments thereto, which may have been or may hereafter be passed.

Definitions Related to Vendor Integrity
For purposes of the sections numbered V.12 through V.23 only, the following definitions shall apply:

e “Confidential information” means information that is not public knowledge, or available to the
public on request, disclosure of which would give an unfair, unethical, or illegal advantage to
another desiring to contract with the Agency or Eligible Entity

e “Consent” means written permission signed by a duly authorized officer or employee of the Agency
or Eligible Entity, provided that where the material facts have been disclosed, in writing, by
prequalification, bid, proposal, or contractual terms, the Agency or Eligible Entity shall be deemed
to have consented by virtue of execution of the Contract or Purchase Order, as applicable

o  “Vendor” means Awarded Vendor or Authorized Reseller who may be an individual or entity that
has entered into the Contract or a Purchase Order with an Eligible Entity, including directors,
officers, partners, managers, key employees, and owners of more than a five percent interest

o “Financial interest” means: a) ownership of more than a five percent interest in any business; or
b) holding a position as an officer, director, trustee, partner, employee, or the like, or holding any
position of management

e “Gratuity” means any payment of more than nominal monetary value in the form of cash, travel,
entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind
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Highest Standards of Integrity

The vendor shall maintain the highest standards of integrity in the performance of the Contract and
Purchase Order and shall take no action in violation of state or federal laws, regulations, or other
requirements that govern contracting with the Agency or any Eligible Entity.

Confidential Information
The vendor shall not disclose to others any confidential information gained by virtue of the Contract or
Purchase Order.

Pecuniary Benefit

The vendor shall not, in connection with the Contract or any other agreement with the Agency or the
Purchase Order or any other agreement with any Eligible Entity directly, or indirectly, offer, confer, or
agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion,
recommendation, vote, other exercise of discretion, or violation of a known legal duty by any officer or
employee of the Agency or any Eligible Entity.

Giving Gratuities

The vendor shall not, in connection with the Contract, Purchase Order or any other agreement with the
Agency or Eligible Entity, directly orindirectly, offer, give, oragree or promise to give to anyone any gratuity
for the benefit of or at the direction or request of any officer or employee of the Agency or Eligible Entity.

Accepting Gratuities

Except with the consent of the Agency or Eligible Entity, neither the vendor nor anyone in privity with
the vendor shall accept or agree to accept from, or give or agree to give to, any person, any gratuity
from any person in connection with the performance of work under the Contract or a Purchase Order
except as provided therein.

Supplemental Financial Interests
Except with the consent of the Agency or Eligible Entity, the vendor shall not have a financial interest
in any other vendor, designated partner, or supplier providing services, labor, or material on a project
under a Contract or Purchase Order.

Notification of Violations
Thevendor, upon beinginformed that any violation of these provisions (i.e., Sections V.12 through V.23)
has occurred or may occur, shall immediately notify the Agency or Eligible Entity in writing.

Certification of Non-Violation

The vendor, by execution of the Agreement and Purchase Order and by the submission of any bills or
invoices for payment pursuant thereto, certifies, and represents that it has not violated any of these
provisions (i.e., Sections V.12 through V.23).

Cooperation with Authorities

The vendor, upon the inquiry or request of the appropriate state official of any participating state or any
of that official’s agents or representatives, shall make promptly available for inspection, any
information of any type or form relevant to the vendor’s integrity or responsibility, as those terms are
defined by relevant statutes, or regulations. Such information may include, but shall not be limited to,
the vendor’s business or financial records, documents or files of any type or form which must be
disclosed pursuant to applicable law and refers to or concerns the Contract or Purchase Order. Such
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information shall be retained by the vendor for a period of three years beyond the termination of the
Contract or Purchase Order unless a longer period is otherwise provided by law. For example, E-rate
rules require E-rate applicants and service providers to maintain all E-rate related documents including
but not limited to procurement, billing, and communications, for a period of ten years from the last
date to receive service in a particular funding year.

Rights and Remedies in the Event of Violation

For violation of any of the above provisions (i.e., Sections V.12 through V.23), the Agency or Eligible
Entity may terminate the Contract, Purchase Order and any other agreement with the vendor, claim
damages equal to the value of anything received in breach of these provisions, claim damages for all
expenses incurred in obtaining another vendor to complete performance hereunder, and debar and
suspend the vendor from doing business with the Agency or Eligible Entity; provided that before any
termination action under this Section, vendor shall be provided with written notice of the violation and
thirty (30) days to cure the violation. These rights and remedies are cumulative, and the use or nonuse
of any one shall not preclude the use of all or any other. These rights and remedies are in addition to
those the Agency or Eligible Entity may have under law, statute, regulation, or otherwise.

Right of Vendor Employee Rejection

LEAs that are school districts, nonpublic schools, charter schools, or public technology schools reserve
the right to reject any person they deem unfit to be permitted on school grounds and in proximity to
students. Upon written notice from the Eligible Entity or Agency, the Awarded Vendor shall have such
persons performing services pursuant to the Purchase Order removed from the site immediately. The
Eligible Entity’s right to declare such person unfit shall not be limited to the required exclusion of such
persons from federal and state laws legislated as child protective services.

Separation of Employer Responsibilities

It is understood that the Awarded Vendor, in performing services and providing Products pursuant to
the Contract or any Purchase Order, is acting as an independent contractor and is not an agent,
servant, partner, nor employee of Agency or Eligible Entity. The Awarded Vendor has control over the
services and Products it delivers under the Contract and any Purchase Order and shall be solely
responsible for its own federal, state, and local income taxes, salary, social security payments, and
any other payments incurred by the Awarded Vendor in the performance of the Contract and any
Purchase Order, and adhere to all necessary legal requirements governing employment. None of the
benefits provided by Agency or Eligible Entities to their own employees, including but not limited to
retirement benefits, workers’ compensation insurance, disability insurance, medical insurance, and
unemployment insurance, are available from them to the Awarded Vendor and/or any of the Awarded
Vendor's agents, servants, and employees. The Awarded Vendor has no authority under the Contract
or any Purchase Order to assume or create any such obligation or responsibility, expressed or implied,
on the behalf or in the name of Agency or Eligible Entities, or to bind Agency or Eligible Entities.

Nondiscrimination and Sexual Harassment
During the term of the Contract and any Purchase Order, the Awarded Vendor agrees as follows:

e In the hiring of any employees for the manufacture of supplies, performance of work, or any other
activity required under the Contract or any Purchase Order or any subcontract, the Awarded
Vendor, designated partner or any person acting on behalf of the Awarded Vendor or designated
partner shall not by reason of gender, race, creed, or color discriminate against any citizen of the
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state within which the award is made who is qualified and available to perform the work to which
the employment relates.

o Neither the Awarded Vendor nor any designated partner nor any person on their behalf shall in any
manner discriminate against or intimidate any employee involved in the manufacture of supplies,
the performance of work or any other activity required under the Contract or any Purchase Order
on account of gender, race, creed, or color.

o The Awarded Vendor and any desighated partners shall establish and maintain a written sexual
harassment policy and shall inform their employees of the policy. The policy must contain a notice
that sexual harassment will not be tolerated and employees who practice it will be disciplined.

e The Awarded Vendor shall not discriminate by reason of gender, race, creed, or color against any
designated partner or supplier qualified to perform the work to which the Contract relates.

e |f the Agency or Eligible Entity have reason to suspect that the Awarded Vendor violated the
Nondiscrimination/Sexual Harassment Clause, the Agency or Eligible Entity may request, and the
Awarded Vendor shall promptly provide, applicable information to prove compliance. If the
Awarded Vendor or any designated partner does not possess documents or records reflecting the
information requested, it shall furnish such information on reporting forms supplied by the Agency,
Eligible Entity, or appropriate departments of state government.

e The Awarded Vendor shall include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subcontract that specifically is undertaken to support the Contract or any Purchase
Order so that such provisions will be binding upon each designated partner.

e The Agency or Eligible Entity may cancel or terminate the Contract or Purchase Order and all money
due or to become due under the Purchase Order may be forfeited for violating the Terms and
Conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the Agency may
proceed with debarment or suspension of that Awarded Vendor from the PEPPM program.

References and Past Performance
A Bidder must be responsible and capable of executing all duties to be covered under the Contract.

To evaluate a Bidder’s qualifications to perform under the Contract, Agency will require the submission
of three signed reference forms. Also, the Agency will consider performance of Bidder on previously
awarded PEPPM contracts and Bidder’s past conformance to bid terms and conditions, including
submission of pricing updates, submission of Ordering Instructions, customer service, and payment of
fees.

Product Specifications (return to Top)

Product Lines Sought

This RFB seeks formula pricing for technology and technology-related Products provided by reliable
national manufacturers and service providers in specific brand-name categories. Each brand of
Product Line named-and its corresponding description-are the specifications for the desired Products
manufactured or offered under that named brand.

Each requested Product Line category is listed on a table within the electronic bid form. For
convenience, the specified Product Lines are also listed within a bid announcement on the website at
www.PEPPM.org/bids.

By law, equivalent product lines may be offered and will be duly considered, and no penalty shall result
in evaluation of bids. If receiving a bid for an equivalent to the specification, AGENCY reserves the right
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to request detailed specifications and samples, provided at Bidder's expense within three business
days of request. Samples maybe used, tested, opened, or destroyed in the process of establishing
equivalency.

New Products Provisions
Products offered by a Bidder and those sold by an Awarded Vendor or Authorized Reseller must be
new and may not be refurbished.

Any serialized Products and licenses must feature new and unique serial numbers, unaltered from the
manufacturing source.

Agency accepts that some manufacturers may use some recycled, incidental components meeting
like-new standards.

Awarded Vendors must ensure that all Products sold contain the components parts and features
meeting commercial standards for their awarded Product Lines. All components inside a Product must
be manufacturer approved, unless otherwise noted, and subject to the full manufacturer’'s warranty.

Also, an Awarded Vendor must make sure that any Products offered or sold in response to this RFB
are the same models indicated by their external label and source of manufacture.

Necessary Supplies

Bidders are encouraged to include bid pricing for all related or necessary supplies required to use the
Products within a Product Line category. A Bidder may use variable discounts or markups to address
pricing variances among supplies, equipment, and services.

Sale of Demonstration Products
Products that have never been sold or leased, but have been used for demonstration purposes may
be sold under the Contract under three conditions:

e The price of the Product is further discounted below the PEPPM bid price
e The Eligible Entity has full knowledge of length of time the Product was in service
e A warranty policy is described

Installation and Service

Any Products needing to be installed or any ancillary services rendered shall be provided in accordance
with the manufacturer’s instructions and in accordance with the schedule mutually agreed upon
between Awarded Vendor and the Agency or Eligible Entity.

New Technology and Product Additions
An Awarded Vendor may request to add newly invented Products, newly marketed Products, and other
new Products for sale under its contracted Product Line category under the following conditions:

e The new Products fit within the Product Line’s brand specifications

e Aclear pricing formula was originally bid and applies to the new Products

e Substitute or replacement Products are equal to or superior to the original offerings
o No request is made to subvert competitive procurement procedures
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The Agency may reject any requests for additions or replacement in its sole discretion-with or without
cause.

Replacement Parts

Through their supply sources, Awarded Vendors must be able to provide or sell replacement,
component parts for Products during any warranty period and two years thereafter. Replacement parts
may be the same or a functional equivalent. They may be provided by the manufacturer, a
manufacturer’'s designated representative, or a maintenance service provider designated by an
Eligible Entity, so long as such maintenance service provider is authorized by the Awarded Vendor.

An Awarded Vendor and Eligible Entity may enter into a maintenance service agreement with respect
to the provision of repair parts.

Proof of Supply

A Bidder must offer proof they have access to a legal and legitimate supply of goods for every category
of Product Lines they are bidding. Awarded Vendors must not change this supply chain without notice
and approval of the Agency.

Agency accepts that a manufacturer who is bidding has access to its own Products. Manufacturers
may answer that it is its own supply source on the appropriate question on the electronic bid form.

All other Bidders-such as resellers, distributors, dealers, aggregators, and wholesalers-must submit
a letter of authorization from a manufacturer. A separate letter is required for each Product Line being
bid. A model letter for this purpose is included as an attachment on the electronic bid form. The
components of the model letter include the following components and attributes:

e Dated within the bidding period

e Addressed specifically to PEPPM or the Agency

e Written on manufacturer’s letterhead

e States that Bidder is authorized to sell the manufacturer’'s Products

e Describes the relationship between the manufacturer and the Bidder

e Indicates which states the Bidder is authorized to sell in

e [s signed by a management employee who represents they have the authority to sign the letter
on behalf of the manufacturer

e The signatory identifies the contact information of a supervisor if the letter needs to be verified

Alternative Evidence of Supply

If a manufacturer refuses 