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Re: Supporting the public record to rescind the "Christian American Heritage Month" 
Proclamation 

BOS-Clerk of the Board <edc.cob@edcgov.us> 
Fri 9/15/2023 10:09 AM 

To:Joseph Connolly <retqmcs@gmail.com> 

Appropriate public comment will be attached to the item and forwarded to the Board of Supervisors. 

Thank you, 

El Dorado County Clerk of the Board of Supervisors 
330 Fairlane Building A 
Placerville, CA 95667 
530.621.5390 

From: Joseph Connolly <retqmcs@gmail.com> 
Sent: Friday, September 15, 2023 10:04 AM 

To: BOS-District I <bosone@edcgov.us>; BOS-District II <bostwo@edcgov.us>; BOS-District Ill 
<bosthree@edcgov.us>; BOS-District IV <bosfour@edcgov.us>; BOS-District V <bosfive@edcgov.us> 
Cc: BOS-Clerk of the Board <edc.cob@edcgov.us>; David A Livingston <david.livingston@edcgov.us>; Tiffany 
Schmid <Tiffany.Schmid@edcgov.us> 

Subject: Supporting the public record to rescind the "Christian American Heritage Month" Proclamation 

Dear Board Members: I welcome Supervisor Hidahl's request to rescind the "Christian American 
Heritage Month" proclamation that he originally submitted, and I urge you to do so unanimously -
and "in its entirety" - without debate as highlighted below. 

More broadly, though, I'm writing to add to the absence of ANY public record for this item, including 
Supervisor Hidahl's justification for rescinding his controversial proclamation. There is nothing to note 
the public's opposition to the proclamation, including public letters from the ACLU of Northern 

California and the Freedom from Religion Foundation that documented the proclamation's factual and 
legal deficiencies. There is no record of other letters, such as mine of July 25th, highlighting a previous 
legal challenge to a similar proclamation by the Calaveras County Board of Supervisors. That letter 
documented how the Calaveras Board ultimately rescinded their proclamation "in its entirety." There is 
no record of recent news articles highlighting this subject, including Supervisor Blaine's objections. All 
these are included below. 

Your record does not include any draft recession statement for the Board to act upon, nor any staff 
record to support why the item should be rescinded, to what degree, or how. The illustration below is 
what Calaveras County did as an example I hope you'll follow. Please note that the Calaveras Board 
was unanimous in its vote to rescind, and that the following example is unambiguous. 



ResoklCion 
No. 20150310022 

BOARD OF SUPERVISORS. COUNTY OF CALAVERAS 
STATE OF CALIFORNIA 

March 10 2015 

RESOLUTION RESCINDING RESOLUTION No. 2014•101 
"RfSOWTION RECOGNIZING CALAVERAS DOOR OF 
HOPE FOR SERVING TKE WOMEN Of CALAVERAS 
COUNTY AND HELP TO SAVE THE LIVES OF OUR MOST 
VULNERABLE CHILDREN" 

WHEREAS. on Apnl 8. 2014. the Board of Supetvis«S adopted Resolutlon No.. 2014-035 
on a 3-l·l 110te, and 

WHEREAS, oo July 8. 2014, the Board at Supervisors rescinded Resolunon No 2014• 
035 and adopted Reso1ot10n No. 2014-101 on a 3.2 vote; and 

WHEREAS, the Boaid of Sup&l'VISOIS wishes 10 rescind Resolution No, 2014-101 ,nits 
entirety 

NOW THEREFORE BE IT RESOLVED, lllat the Board of Superv,so~ hereby rescinds 
Resolution No. 2014-1011n its entirety. 

ON A MOTION by SupeMsor Ponte seconded by SupeMsor Ollveua. the foregoing 
resolu110n was duly passed and adopted by the Board of SUperV1SOrs of the County of 
caJaveras. Slate of California this 10th day of March, 2015, by the IOUO'Mng vote: 

AYES: Edson, Wright. Ponte, Oliveira, Kearney 

ATTEST 

Your approved Board agenda development policy requires that "Each agenda item shall include 
appropriate background, a link to the County Strategic Plan, a 'Fiscal Impact' section that identifies 
the total costs, impact to the General Fund, impact to Net County Cost and if possible the funding 
source(s) that will be used to cover the costs." Furthermore, "Items submitted by a Board member 
should include a rationale, available background information and a reference to the County 
strategic priorities. Appropriate 
related files should be linked to the item." (See "Good Governance Handbook," pp. 19-20.) 
(emphasis added.} 

This agenda item includes NOTHING to document the history of this item, relevant public comment, 
nor any rationale for a request to rescind the proclamation, as illustrated below: 
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The Board's policy requires that the agenda be developed "in collaboration with the Board Chair, 
CAO, and County Counsel" and that "The CAO, Board Chair and/or Vice Chair, the Clerk of the Board 

of Supervisors and County Counsel participate in the agenda review meeting." (Ibid.) The CAO and 
County Counsel have an obligation to tell the Board Chair, in this case, how the Board's proclamation 
was legally and factually contested, and the policy requires that the item have "appropriate 
background," such as letters from the ACLU and Freedom from Religion Foundation. 

Finally, the Board also has a legal duty to support and defend the California and U.S. Constitutions, 
and both are applicable here, as noted by the ACLU. However, none of those legal obligations are 
noted on the record as "appropriate background," and it's not clear that the County Counsel would 
reaffirm that duty in public to support this requested action. In my opinion, he should, and the Board 
should realistically affirm its legal duty instead of continuing to flout it. 

For these reasons, I have attached three relevant letters, and the following links to recent news articles 
about this subject. I urge the Board to recognize these materials as relevant grounds to properly 
rescind the contested proclamation as being impermissibly unconstitutional. 

http:llwww.southtahoenow.com/story /09 /11 /2023/ co ncerns-su rrou nd-e I-d ora d o-cou nty-actio n­
a meri can-ch ristia n-he ritag e-m onth 
httP-s://iweeklY..com/2023/09/11/oP.,P-OSition-swells-after-el-dorado-county-woclaims-christian­
heritage-month/ 

Sincerely, Joseph Connolly 



. 



AMERICAN CIVIL LIBERTIES UN ION 
FOUNDATION 

Northern 
California 

SENT VIA U.S. MAIL AND E-MAIL 

August 25, 2023 

Honorable Members of the El Dorado Board of Supervisors 
El Dorado Board of Supervisors 
c/o Tiffany Schmid, Chief Administrative Officer 
330 Fair Lane, Building A 
Placerville, California 95667 

RE: Resolution No. 23-1333 (Proclamation of the Board of Supervisors of the County of 
El Dorado In Declaration of American Christian Heritage Month) 

Dear Honorable Board of Supervisors: 

We write on behalf of the American Civil Liberties Union of Northern California to 
express concern regarding Resolution No. 23-1333, introduced by Supervisor John Hidahl and 
adopted by the El Dorado Board of Supervisors on July 18, 2023. We are concerned that the 
Resolution conveys that the County supports, promotes and endorses specific religious beliefs 
and, as such, violates the California Constitution. Our state Constitution protects the rights of 
individuals to practice and promote their religion as they see fit and, at the same time, prevents 
the government from promoting a specific religion or religion in general. 

In enacting Resolution No. 23-1333, the Board agreed to mark the month of July, in 
perpetuity, as"' American Christian History Month' to recognize the impact ofreligious beliefs 
on America's history." 1 The Board also titled the Resolution, "American Christian Heritage 
Month." Both the title and the proclamation provision of the Resolution violate two separate 
provisions of the California Constitution. 

I. The No Preference Clause 

Article I, section 4 of the California Constitution guarantees "Free exercise and 
enjoyment ofreligion without discrimination or preference" and prohibits laws "respecting an 
establishment of religion." As our Supreme Court has observed, "[i]t would be difficult to 
imagine a more sweeping statement of the principle of governmental impartiality in the field of 
religion than that found in the •no preference' clause [of Article I§ 4 of the California 
Constitution], and California courts have interpreted the clause as being more protective of the 
principle of separation than the federal guarantee." Sands v. Morongo Unified Sch. Dist. 53 

1 El Dorado County Resolution No. 23-1333 (American Christian Heritage Month), available at 
https:/,tinyurl.com/bdzijhjt. 

American Civil Liberties Union Foundation of .Northern Califor nia 

FRESNO• SACRAMENTO• SAN FRANCISCO 
39 Drumm St. San Francisco, CA 94111 

TEL (415) 621•2493 • FAX (415) 255•1478 • TTY (4 15) 863-7832 • WWW.ACLUNC.ORG 
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Cal.3d 863,883 (1991) (internal citations omitted). Government must commit to '"a position of 
neutrality' whenever 'the relationship between man and religion' is affected." Fox v. City of Los 
Angeles, 22 Cal. 3d 792, 798 (1978). "In determining whether government action is neutral, a 
secular purpose must be shown. The secular purpose stated must be genuine, not a sham, and it 
may not be merely secondary to what is primarily a religious objective." Paulson v. Abdelnour, 
145 Cal. App. 4th 400, 422 (2006). 

During its July 18, 2023 Board Meeting, the Board considered the Resolution on its 
Consent Agenda. 2 Supervisor Lori Parlin, the only Board Member to register a "no" vote on the 
Resolution, expressed concern about its content.3 Supervisor Wendy Thomas was the only other 
Board Member to speak on the Resolution; she expressed her support of the item because she 
viewed it as a statement in support of "our founding principles as a nation built on sacred ideals" 
and "not a statement of our exclusivity."4 But Supervisor Thomas' statement does not save the 
Resolution from its constitutional infirmities. The title of the Resolution sends a clear message 
that its primary objective is to endorse American Christianity and that recognizing the "rich 
spiritual and diverse religious history of our nation" is only secondary. 5 The Resolution 
represents the Board's unlawful "stamp of approval" of American Christianity. Okrand v. City of 
Los Angeles, 207 Cal. App. 3d 566,579 (1989). 

While it is permissible for the Board to recognize cultural heritages and dedicate months 
to the celebration of those heritages, the Board must do this without endorsing a particular sect, 
church, or creed. Here, the Board has engaged in "improper political entanglement" by creating 
"[t]he appearance of support" of American Christianity. Feminist Women's Health Ctr., Inc. v. 
Philibosian, 157 Cal. App. 3d 1076, 1091 (1984). 

Our constitutional protections of religion and of speech mean that private organizations 
and individuals have the constitutional right to promote American Christianity. But these same 
protections mean that the government cannot lawfully endorse these religious efforts. By 
adopting Resolution No. 23-1333, "American Christian Heritage Month," that is precisely what 
the Board has done. 

II. The No Aid Clause 

Furthermore, Article XVI, section 5 of the California Constitution, "forbids official aid to 
any 'religious sect, church, creed, or sectarian purpose."' Philibosian, 157 Cal. App. 3d at 1092. 
This "provision was "intended to insure the separation of church and state and to guarantee that 
the power, authority, and financial resources of the government shall never be devoted to the 
advancement or support ofreligious or sectarian purposes." California Educ. Facilities Auth. v. 
Priest, 12 Cal. 3d 593, 604 (1974). By adopting the Resolution, the Board has provided aid "in 

2 El Dorado County Board of Supervisors, Ju(r 18. 2023 Regular Meeting Agenda, available at 
https:/1tinyurl.com yvd3393r. 
3 Ibid. (see Action Details); see also El Dorado County Board of Supervisors, July 18. 2023 Regular Meeting 
(00:22: 15 to 00:23:33), available at https:.'/cim,11rl.com'yt3 ftphx. 
4 El Dorado County Board of Supervisors, July 18. 2023 Regular Meeting (00:49:38 to 00:50:00), available at 
https:i'•tinvurl.com 'yt3ftphx. 
5 See El Dorado County Resolution No. 23-1333 (American Christian Heritage Month), available at 
https:,/tinvurl.com. bdzjjhjt. 
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the intangible form of prestige and power" to American Christianity, in violation of this section. 
Fox, 22 Cal. 3d at 802. 

* * * 

The American Civil Liberties Union of Northern California asks the Board to repeal the 
Resolution or, at a minimum, to replace "American Christian" with a more generic and inclusive 
reference to religion. Please let us know your position on these matters on or before September 
15, 2023. Also, please feel free to contact me if you have any questions or concerns. 

Sincerely, 

(}a;J,c;J \JatkV 
Angelica Salce'da, Director 
Democracy and Civic Engagement Program 
ACLU Foundation of Northern California 

Shayla Harris, Legal Fellow 
Democracy and Civic Engagement Program 
ACLU Foundation of Northern California 





July 25, 2023 

From: Joseph Connolly, M.A. 

To: El Dorado County Board of Supervisors 
El Dorado County Chief Administrative Officer 
El Dorado County Counsel 

Subj: Presumptively Unconstitutional Proclamation 

Dear Supervisors: 

Please take note that your July 18, 2023 adoption of a "American Christian Heritage 
Month,> proclamation, and your supportive comments to endorse it, may be 
presumptively unconstitutional according to the U.S. and California Constitutions, and 
accompanying law on the prohibitions that maintain government neutrality in 
matters of promoting religion. 

In 2014, the Calaveras County Board of Supervisors ("Calaveras Board,,) adopted a 
resolution containing an impermissible endorsement of religion. The ACLU of 
Northern California notified the Calaveras Board by letter of its unconstitutional acts 
and later filed a lawsuit alleging three causes of action: 

• Violation of Article I, Section 4 of the California Constitution 
• Violation of Article XVI, Section 5 of the California Constitution 
• Violation of California Code of Civil Procedure 526a - illegal expenditure of 

public funds 

Ultimately, the contested resolution was rescinded by the Calaveras Board "in its 
entirety" on March 10, 2015. The same legal principles, and your conditional oath of 
office to support and defend both the California and U.S. Constitutions should compel 
you to do the same. The Calaveras Board matter is attached for your review and 
reconsideration of your July 18, 2023 proclamation decision. 

Sincerely, 

Joseph Connolly 

Copy: ACLU of Northern California 



ATTACHMENT 1 

LAVAGETTO V. CALAVERAS COUNTY SUMMARY1 

Lavagetto v. Calaveras County (Religious Freedom) 

Status Hf/Hf ljj 
Mar 1 o, 2015 

OOG>O 

The Calaveras County Board of Supervisors 

violated the California Constitution's requirement 

that the government remain neutral on matters of 

religion when it passed a resolution recognizing a 

local Christian m,nrstry for, among other things. its 

"advocacy and education• · to enlighten and 

strengthen the lives of women and young women 

in Calaveras County by inviting them to test and 

see for themselves the many blessings that can come from living the teachings of Christ: 

After Plaintiffs and other County residents objected to this language on the grounds that it constituted an 

unconst1tut1onal endorsement of religion, the Board's staff recommended that the Board rescind the resolution 

and adopt one that recognized the organization for its community work without endorsing its religious views. 

Instead, on July 8, 2014, after two hours of public comment and debate that focused largely on the issue of 

whether the original resolution constituted an impermissible endorsement of religion, the Board decided to reiect 

its staff recommendation and instead to adopt a second resolution that included this same cont roversial 

language quoted above. The California constitution protects the rights of indivtduals and private organizations to 

practice and promote their religion as they see fit and at the same time prevents the government from promoting 

a specific religion or religion in general 

On March 10, 2015, the Calaveras County Board of Supervisors voted five to zero to repeal the resolution 

promoting a specific religion over all others This vote is a resounding victory for the California Constitution's 

requirement that the government remain neutral in all matters of religion, helping to ensure that all persons are 

free to exercise the religion or their choice or no religion at all. 

1 See case summary source document at 
https: //www.achmc.org/our- work/legal-docket/lavagetto v-calayeras-county-religious free 
dom. 



ATTACHMENT 2 

CALAVERAS BOARD ACTION2 

Cala'l8ra:s C«lnty Board at Sup&rvis«s Wnntles With Separlttion of 
Church and State 
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ch-and-state. 



ATTACHMENT 3 
ACLU OF NORTHERN CALIFORNIA LETTER TO CALAVERAS BOARD3 
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ATTACHMENT 4 
NOTICE OF ACLU LAWSUIT AGAINST CALAVERAS BOARD4 

ACLU Lawsuit Charges Calaveras County with Unconstitutionally Promoting One Particular 
Religious Belief 
July Resolution Commends Local Christian Ministry for inviting women to •to test and see for t hemselves t he many blessings 
that can come from living the teachings of Christ.• 

For Immediate Release: ' fS i ~ ,c•, 

ooee 
Medla Contact press@aclunc.org. (415) 621-2493 

San Andreas - The American CiVII liberties Union of Nonhem Califor~•a today filed a lawsuit 

against the county of Ca,averas, charging the board of supervisors with passing a ~ last 

suMmer that unconstitutionally promotes one par1icular set of religious beliefs over all others. 

Filed ir state super'or court on behalf of nine Calaveras County residents with various religious 

beliefs. The lawsuit charges that the resolution runs afouf of the fundamental constitutional 

pnnciple that the government should not promote one particular religious belief over others 

because, among other things, it recognizes a local Christian m1ms1ry·s work 1n "strengthen(ing) the 

lives of women and young women in Calaveras County by inviting theM to test and see for 

themselves the many blessings that can come from living the teachings of Chnst • 

"Prohll11ting the governri>ent from promoting ore particular set of re:,91ous beliefs helps ensure that al! Americans are free to exercise the 

religion of their choice, or no rel191on at an: said Novella Coleman, staff attorney w:th the ACLU of Northern California 'While the board of 

supe/1/isors can certainly recognize the charity work of a rellgious orgar 1zat1on, the board cannot expressly prorn.ote any one particular 
religious v1ewpomt.' 

Cn April 8, 2014, withoul firsl allowing any opportunity for puthc coriment, the board of supervisors approved a•,d adopted the resolution 

Former Supervisor Merita Callaway abstained from the vote_ saying at the tm>e that she was ·being asked 10 recog111ze a specific rel1glous 

point of view and I do not feel that is our rote: 

In May, the ACLU sem a let1er to the supervrsors on behalf of 20 concerned county res dents explaining that the resolution violated the 

Califorma ConstllUlion and that the board had vrolated the Brown Act by failing to allow for public comment before a vote on the resolution 

was taken. The Cala'leras County counsel responded to the letter by saying that the board would consider ·resci ssion ard possible re. 
adopt.on of" the resolution 

In July, the board voted 3·2 to rescind the original resolution and replace 1t wi1h a virtually identical one that did not correct the original 
reso,ution·s constltu!iona: problems 

"No one should ever be made to feel like an outsider ln their own community simply because they don't share the same religious beliefs as 

many of therr neighbors: said Crndy Lavagetto, one of the p.amUlfs in the lawsuit and the fo·mer deputy executive officer of the California 
state Senate. 

4 See ACLU of Northern California press release source document at 
https: //www aclunc.org/news/aclu lawsuit-charges caiaveras-county-unconstitutionaJ]y-pr 
omoting -one-particular-religious. 



ATTACHMENT 5 
ACLU COMPLAINT AGAINST CALAVERAS BOARD5 

• 
Michael Temple Rimer (SBN 191627) 
American Civil L!ll~es UlliOll 

2 F<:MJDclatiou of Northern Clllifomia., Inc. 
39 Dr111t1111 Sm:ct, San Francisco, CA 941 I I 

I Tclcpborn:: (415) 621-2493 
F11csimilc: (415) 2SS-8437 

-I !:!mail: ovisher@aclunc.~ 

~ Novella Y. Coleman {SBN lgt(,32) 
American C"ivil Liberties Ulli011 

1, F0Wlda1ion ofNortlmn California, Inc. 
P.O. Box 188 

7 F~n0, CA 93707 
Tel~boue; (559) 554-2994 

~ Email: ncokman@aclunc.org 

,) Attorneys for Plaintiffs 

11) 

• 
(ENDORSED) 

~ FILED • 
FEB 15 2015 
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11 SUPERIOR COURT OP THE STATE OF CALIFORNIA 

FOR TITE COUNTY OF CALA 'VERAS 

14 

15 

I i 

Cindy Lavagctto, 
John Adams, 
Itichllrd Mine-,, 
Donl'll}'lle, 
WllliMn Wittnwr, 
Patri~ia Payne. 
Holly Mines, 
Michael Stocka«I and 
Rhooo Nustbaum, 

I ti Plaintiffs, 

10 v. 

1 1 CountyofCalawras, 

11 Defendant. 

25 

26 

Civil CatK: No.: / -~ 

Veriru1d petition for writ of mandate 
and complwnt for dech11mory rtllcr 
under Cal. ConsL llrt. I § 4 and Cal. 
Coast. lll'I. XVI § 5 

5 See ACLU of Northern California complaint source document at 
https· //www.aclunc.org:/sites/default/files/2015.02.180/o20Lavagetto%2ov.%2ocouncy%200f 
%20Calaveras Complaint%20%28no%2oexhibits%29.pdf. 
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11'TR0D{.;CTIO:S 

l . The Cala,'Cfa.q County Board of Supervisors pas.~ed a re:.o!ut,on recognizing a local 

Christmn ministry for. among other things, its "advocacy and education" "to enlighten and 

strengthen the lh-e$ ofwllmo:n and young women in Calaveras County by inviting them to test 

and see for thcmsch·(:S the mMy blessings thm can come fmm living the tca.i:hmg~ or Christ." 

2. After Pl.ainti!Ts und other Count>' residents obJcctcd lo this language on the groonds 

that it constituted an unconstitutiomu ~dorscmcnt of religion, the Board's staffn:conimendeu 

lhat the Board rel>Ciml the rcS-Olutiott .!lld Jdop1 one lhat rttognized the organization for its 

communuy work without endoning iL~ religious vi~~-

3. Instead, lln July 8, 2014, afa:r IM> hoUJ of public commcn: and debit.: that focused 

largely on the issue of whctbcr the original moluti11n constitutc.-d an impermis~ibh: cmlurscmcnt 

ofrdigion. the Board decided to reject ics 1atfrecommcnd.1t10n and msu:ad to adopt II sccond 

resolution that included this i.amc c,mtruvcrsia! language quoti:d abo~c. 

4. Our state Constitution protects the rights of individuals and prh'lltc ('lfgllnizations to 

pr.M::ticc md prumole their religion a.s they see fit and at the same time pre~·cuts the 8f.m:mm£'nt 

from promoting a sp-cc1fic religion or rcl'gion in general. As our Supreme Court ha~ ohscrved, 

•1i]t would be dilTu.,-ult lo ima{cine a more sweeping jlalemen! of the prin.:ipk of govcromcntal 

1mpartishty in the field of religion' than th.al found in the 'no prcfon:ncc' clause [ lif Artidc I § 4 

of the C,ilifornia Constitution), an<l California courts have interpreted flle clause as being more 

protcctiYc of the pnnciplc of ~c:par.nion th.m the ti:dcr.il gu;tr.:mtcc." (Sandr 1· . .\fon,.,rgn Un/,tkd 

Sch. Dist. (1991) 53 Cal.Jd 863, 883 (mtcrnal citations omitted)). And Article XVI§ 5 of our 

stat(: Constituti(in "pr,;ihihits nol only material aid lo religion [by the gowmmc11L], but any 

official involvement tllar pmmot.:s rd1g1 n." (ld. at p. 883). 

5. By .:nacting 8Jl offirial ('ou111y re,mlutfon that cndmscs u specific rdigiou-i vicwplltnt, 

the Board "'iulatcd these fundamental conit1tutional principles. Plamti ffs do not question the 

Board\ uuthorily m n.,"l;L>f:llliLc the ci\'iC W(lrks urrcligiou.~ ors.iniLations in the same way tlmt it 

may recognize the civic works ~lf s:ccular organizan{l!ls. And Plaintiffs fully support lhc right of 

every indi~·idual including electi:d officia ls - to pr-.ictice, spt:ak aoout, and promolt: religion. 

2 



But Plaintim do objeet to the official governmental endorsement of religion. Our constitutional 

protections for the ITC('OOffi of religion 11nd of spccc:h mean that pri\/ate org;mizatiims and 

individuals have the constitutional right to promote the view that women can "enlighten" 

➔ thcm:,c;lvt':< by "~cc[ing] for thcmselvc~ the many hlC'lsingK that can come from living the 

teachings of Chnst." But dicsc S3mc protections mean that the government - which ha5 no 1-'ir,;t 

Amc:n<lment rights - cannot la~fully endorse ll1e,e religious efforts. And that is prccisdy what 

1hc County has done here. 

6. The Board mectjngs during whkh the resolution was d1s-.-us~d exemplify the type of 

religious. strife that our wns1itution aims to pl'l.,"\'<:nl. "Rt:Sfll.'ct fur the differing religious chuiw, 

I•• of the people of this countty requires 1h.11 go.-crnmcnt neither place its smr,p of ~pproval on MY 

particular religiuw: practic.:, nor appear to take a stand on any religious question. In a world 

fo;quently tom by rcligiou.~ foction.ahsm and the violence tragically J,~i.:iarc;d with political 

11 d1v1sioo along religious :i.nes, our nation's position of !lOvcmmcntal neutrality oo religious 

14 ~s ~tand~ 11s an illuminating example of the true ~ing of fn:cdom >llld tol,mmcc." 

l h 7. Plainti!Th therefore ask tliis Court 10 dt.,>clare that the Board's July 8, 2014 reM>lution 

violm1i A11ic,c I, § 4 and Article XVI,§ 5 of the California Constitutfon, and to is.sue a writ of 

mandate ro require the County to ensure that any official copies or dus Resolution it makes 

available to the public reflect this hulding.1 

JL'RISDICTION AND VENUE 

8. This Court hasjurlsdiction under Article VI, § \0, of the California Constitution and 

California Code of Civil Prui;eilure § 410.10. 

9. V cnu.e m this Court is proper b«.iusc the action arose m this County and the 

~-I dcfendanc is situatoo in this County. Sec rd. §§ 393\b}, 394{a). 

1 References in this complaint to "the Resolution" refor to this July~. 2014 resolution, Num~r 
2014-101,auachcd as Exhibit A to the complaint 
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PARTIES 

I 0. AU of the Plaintiffs are citizens and taxpaycn of C!llavcrni; County: 

11. P[aintiff('indy Lavagetto i~ a re.qiJL!nl of Calaveras County. Sh<: is 11 re tired employee 

of the Califomia State Senate where she served it~ Deputy faecutivc Officer. Ms. Lavagctto is 

Jewish. BCClluse she is Ji rncmbet of a miuomy religious community in the County, M~. 

l.a•,ai,-euu believes that govcmmmc ncuirality on matter. of rcligicm i~ e~scntial tu the exercise 

ofl:t.::r fuith. For her, the Julr 8 Resolution is a pub:k announccrncrrt that the County 

gov1.,"l'~lll pn:fers Christianity ovc:r other rc!igion~. She beli~vcs the government can recognize 

individual~ and b'mup,., v;hethcr faith-based or not, for lhcir community s1.,n-ke without 

promoting a specific rcligio11, Ms. liwagctto fc::u-~ th.ut lhc rc:.o!ution's public endorsement of 

Christian it)' 1.-rcutc,; un envirnnment 1hat is conducive to discriminat:on on the b,lllili of religion. 

A judicial declaration that the Rc,s(i!utiun is w1constirutional would reduce her concern~ lhat thi~ 

will ha('lflt:n, in parl because it would clarify to the public th.at this official emlur-.cmcnt of 

religion was improper and would make it less hkcly that the Collllty will take similar ac1i1m in 

the future. 

11. Ms. Lavagctt<, nwns n:al property in Ca!av= County and h;is been asscsi\Cd 11nd has 

paid property tax.-:s ro tire County within the last )'C•tr. 

l 3. Plaintiff John Adams is a resident of C.:i!la~cras C:oun.ty. He i, a retired pmfossur of 

organil:ational sysEms and a former corpowtc manager. His ,;piritnal practice includes the 

shared clements of Buddhism, Chril>lianity, Hinduism and J1ufa1sm. For Or. AJam,1, the 

Resolution ex.presses the Calaveras Board of Sup1.-rvi.~urs • pref~'1'~"tlce for a p.1rticu':ir creed of 

Chri~tianity. The Resolution conveys the Board"s npproval of the Dour of Ifope's belief that 

ac(:orJing lo the t..-achings of Christ life begin,, at co11ception. Dr. Adam, ti:al's that if the C'ount~­

govcrnmCTit continues to ell.press it~ preference fo r a particular l'l:!igiou~ view, Inert he and 

others wnh ddTcrcnt belief s~tc:m:,j may be treated as second-class citizens and could in the 

future be limited m thcu free exercise of religion. On May 15, 2014, Dr. Ada.rtL~ and othc1 

Calaveras County n:mdcnl.~ jmned the American C1vd Llberucs Union of:"i:orthcm ('alifomia 
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(ACtU-11:C'} in asking the Boru-d lo repeal the resoluti= or that pa.rt of it that refon:nccs the 

teachings of Chris:. 

14. Dr. Adams owns n:al property in Calaveras Cowity and has been as!!<!sscd and has 

paid property 11:lXCS to Ille County within !he la~t year. 

15. Plaintiff Richard !\•line:;, is a resident of Cala\ eras Couniy He 15 a rciircd cconomi\t 

1, and survey rcsc11rchcr with a specialty in farm labor am.l immi~atiun. Mr. Mmes is Jewish. For 

tum. the lu.--solution conveys the BoRrd's preference for a particular religion. The Resolution's 

i; TCl:(>gnititm of th.: Dour uf Hope• s work to uwitl! \Vo men to expericn..:e the "blcss,ngs that can 

'' come from lhing the teachings of('hrist" suggests that it i~ better to pr.u:::ti1.:c Christianity lhan 

u any uther religion. Mr. M inci, bcllc~·cs that the government should not endorse or d1"1ppmvc of 

a particular religion and !hat he shuulu ~ ..1ble to practice :my religion he chooses. The 

.1 endorsement of' a relig11:m distrac~, from ,mJ rum counter to the purpmc of govcmmi.:nt, which 

! ' is to serve the public in!t!'Wlt. A judicial declaration tltat the R~-so!uuon is unoom,litutiooal 

would tn.1kc thi< clear to the media and to the public. Mr. Mhi,e~joim:d the ACl.ll-:..C', May 15 

I:'- Ietc. .. 'l' to the Board, 

16. Mr. Mines owns real pmperty in Calaver.is County and ha.~ bct:n ~~~L:d and has 

paid property taxes t(l the County w1:hm the hnt year 

t 7. Plain ti tT Dun Paynt! is a res1dent of Calaveras County·. He is a li~nsed general 

•i bmlding contractor. Mr. Payne is a Unilarn.n Universali,t. for him., the Resclutitin comcys Ille 

;:,1 County government's preference for a smglc religion, Christianity. He fears that if the 

: I Resolution stand,i, then Coortty guvernrnent offi~1:d~ will oontinut: tu impo~e limit.,; on !he 

religious freedom of those who do not ~hare their religious beliefs. 

18. Mr. Payne owns real property in Calavera~ County alld has been .isses.scd and has 

~ I paid prop,;rty ta.i,;cs lo the Count)' within the !11.~t year. 

l9. Plaintiff William\\ ittmcr is a resident of Calaveras County. He is a retired fire 

dep.!lfttnent h.utaliun chief and a part-ti mi: instruclnr in fire llcience. Mr. Wittmer believes in the 

constitutional guarantee of separation of church and state, and he bcltcYcs that the government 
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~h1mld remain neutral in religiolL'i matters.. Mt. Wittmer is Jewish, but he would not support a 

:: County resolution fiwonng Judaism my more than one: supporting L~lam or Chris1ianity. For 

him, the Board's aclium; put it on a slippery path that could lead to the govcmmcnt's 1mpos1tion 

of its preferred religion on all Calavcril!I County re,idcnt~ in oilier ways. A judicial i.leclaration 

that the Resolution is W1.:-0nstitutiooal would reduce his concerns that this will happen. 

20. Mr. Wittmer owns re.al property in CalavL-ras County and has b.:ei1 assessed and has 

paid property taxes w di.:: County within the last year 

21. Plaintiff Patrici11 Payne is a re$iiknt llf Calaver-,;s C.uunty. She 1! rut artist, retired 

•1 mlL~Cmn curator and volunteer with the Calavcros Animal Services. Ms. Payne is II L'nitarian 

l II C:nivcrsalist. F'm het-, the R.C$olution conveys the Coonty government's preference for a 11:inglc 

religion and a p:utieul11r rcligiou, ~·i,:w th.at denounces abortion and l1 woman's right to have 

1.: autonomy over her h<1dy. Ms. Payne foars. that if this go\oernment endorsement ofrclig•on 

l .• stJ.J:lJs. then it wi!I create divisions in her community and fo.,;ter an environment of intohm1m:e. 

4 A judicial ilcclar.itwn that llic Resolution is unconstitut:onal would help to allc~·iatc these fear~. 

22. J\15, Payne cm'll8 r~i property in Cala\·cr.i.~ County iUld has been assessed and has 

I ,. paid prnperty taxes to the County within the last year. 

~3 Plaint.ff HoHy Mine,; 1s a rc,;idcnt uf Calavt:ra.~ County. She is a retired bihngu.il 

:- ~odal worker and has been a community ,·oluntccr and activist most of h<.<r life. ll-b. Mines does 

not practice a particular religion. Shi:: op<.>r.itcs from a pcn.onal S)'Stem of morals 3ml ,,a.u~s 

., 

wllid1 is not derived from rcligiou~ prnctiix For Ms. Mines, the wordine; o[ lltc RcMi!uticm 

conv~ the Boord of Supcrvi~ors' emforscment of the religious hdicfs of the honored 

organization. She is an active member of the potitic:11 community in Calaveras C'ounl)". As a 

result Qfthe Resolution, Ms. Minl!s fears that her voice in tl1.: local political debate could be 

d11111 rushed, or even worse, dismissed by the Amird or mcmhcrs ur the community b«o.us.: she 

doc,, not prnclici:: Christianity and does not identify with a religion. A judtcial declaration that 

the Resolution is unccmsti,u ional would ITlllkc: it clear that the government cannot d.iscoulll ID."f 

npinion bcc.iusl! of her pcrsunal religious belief;;. 
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:. Ms. Mines joined tlic ACLt:-NC's May 15 lcttcr IO !he Board. She also attended the 

July 8, 2014 Buurd meeting and commented that "it's possible to write a resolutitm which 

ackn<>wk<lgcs the fuJJ c1>pc of the work" of d1c Door of Hope "without referring to itl! religious 

-1 practi<:cs. -

2; '.\-k Mines owns real property in Cahm:ra.~ County and has b«n asscs~cd and has 

,. p:ud property taxes to the County within tl1c last year. 

26. PlaintiffMidmcl Stockanl 1~ u n.-,,ii.l.enl of Calaveras Cuwny. Mr. Stockurd 1s an 

" athci~t. He believes thal th.-: govcrnmcm should rcmam neutral in matters ofrehgion. For him. 

•J thc Rcoolution conv~ys Lhc Board of Supervisors' ~upport fur lhc Door ufllopc'i. faith-based 

!rl pu-.ititm against abortion. Mr. St<.-ckimljoincd lhc A('I.U-NC's May 15 lc:Ucrto the Board. He 

a.loo attc:ndcd the July 8, 2014 B,,ard mccting and conuncntcd that ,1lrhough the Supetvisors 

I;' ha~c a pc1.,;oual right t.i take a stand on thl!li<l issue:., they have II duty to remain neutral on 

maucr.; ofrcligirnt when acting in a rcpre5c!liativc capacrty on behalf of their constituents. 

27, Mr. Stockard oWilli real property in C.ala~·er.:lll County and ha,; been ~¢ilscil and ha,; 

\ 5 plid property taxes w the County within Ille last ye.ir. 

.h 2R, P.aintiffRlroda Nussbaum is a resident ofCahwcr.is CL>unty. Sb.c ii; a rctin.-d Ob/Gyn 

wl10 prnctked medicine for 30 years. She is Jewish and grew up in a family of Holocaust 

£llf',/i11on. Dr. Nussbaum•~ religious belief,; include ckmai!S of Judaism as weU a& otl1ct !hlths. 

Dr. Nussbaum bclkvcs truit every 111div1di.11il should be fr~~ to e.~ercise the rcligfon ofhc:r choice 

wit!1oot tlle government's approval or disapproval of 11 partLcular rchgmus ,•icw. I-or her, the 

Rcs.:1 lution conveys the Board ·s prcfm:ncc for Chr:isll.mity. She fears that if lhc Rc:so lution 

i.tands, then County government off1e1als ,11ill be free lo im110~ their religious ~·icv.·s on her and 

otller menibcn of h1.'f cummunity. A judicial declaration that tlw Resolution is 1.tl\'aliJ \\-ould 

11.5:<lllTC l:tcr that this will not in fact happen and that the law docs in fact pmh:cl her right to a 

government that does not fuvor one religion ovi::r another. 

29. Ot. l'\ussbaum joined the ACLt:-NC s May IS letter to Uw Board. She alw attended 

the July!!. 2014 Board m..:eting and oonuneukd th.it the re11nlution does oot represent her 

7 



because its language focuses on Chnstianity. Dr. Nussbawn asked the Board to rescind the 

:! rcwlution or adopt on.e thal is consislc:nt with the Board's du1y to represent all County resident~. 

30. Dr. Nussbaum owns rcBl property in Calaveras County and h.i.s been a.:,scs.,;cd and bas 

4 paid property taxes to the County witllin the lase :,ear. 

31. Defendant County of Calaveras is a leg.ii suhdivi~ion of the State of California. 

Cata. eras County has .1 p-0pulation of approximately 44,51 ~-: Jt is a rchg1ous!y diverse 

eurmmn1ity.' Appro>.hniUel) 69.0"·, ofth~ total populati(J11 regularly attend rcligiou~ !!Crvic~s.• 

~ The Calaveras Boanl ofSupcrvisoflj (I.he JBo:m.l") is the County·s governing body. 

IJ 

Ill 
FACTS 

The Board's April 8, 2014 Adoption of Resolution 201-HJ35 (the first r~olutlon). 

n. Agcn<fa item three for the April 8, 2014 l:loard meeting was a "resolution recognizing 

Ilic (.'ala~ct'as Dool' of Hope for their important v.ork on behalf ofv.mn.:n anJ chililrcn in 

(Calaver.isj County." A b:uc copy oflbe County's 11.gcnda submittal for thlj rcsotution. which 

was sub~cqucntly designated Resolution 2014-035, is atta.::bcd to this complaint as E.,hihit B. 

33. Thi! .1gcndll !umtnari:t.ed the i~'lll as folluw~: "In conjunction with the annual '40 

Days for Life' program which takes place c:ich year in the months of March a.od Ap1'11, 

eek-brat.mg life, leading up to the Easter holiday. (the B001J isJ rcc~ni.dng th.: Cala\•c:rus 'Door 

of Hopc' l.hal ha.~ helped local women prc,;erve ~nd save lives in our ~-;:iunty.•· id. 

34. 1n July 2014, 1.hc Calaveras Door of Hope J.scnlx:d il:ldf on iL.; w..:h~i!c a~ "a Nun-

profit ntini~try. The Jl.·li;;.,;ion of Door of Hupe is to bring eomp:is~ionatc help and hope to 

Vl,lmcn and teen~ who 11re u:nprcp;ircd for pregnancy; to pr;:scnt scxu,11 lbstincncc a.~ a p,ositive 

lifest)'IC for sing!..~; to pruvitlc LlJl1)0rtunity for healing :iml restoration to lhn~-e who tum:: been 

2 h1tp:,.:quid::facl~.c~'fl.~u.q_g,w'qfi.l/statc:s,06:06009 html. 

l Jittp:/lwww.city-data.oonl!<:Ow1ty/Calavcras County-CA.html; 
http://wwwhomefact.~.com,religions..-Califom1xCataveras-Coumy.html. 
4 llttp:/iwww.thcarJa.rom.:rcm..:?O I Oir:'l;106.-"rcms-'>O l O_ 06()09 _county _namc_20 IO asp. 
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hurt by abonioo; and to present Jellus Chri$1 a;; Savil,r iUld Lord." A 1rue copy of the Calav~ 

~ Door ofHupc's website, retrie~·cd from bttp:/'"~ww.support4lifc.info, About.html on July 22, 

2014, is attached to this complaint al! Fxhibit C. 

,I 35. "40 Days fo1 Life" is a "campaign" that ' 'puts into action a dcsm: to cooperate with 

5 God in the carryin~ nut of His plan for the end of abortion" wing a "lhree-point program" 

,, including "Pra;'l:r and fasting," "Consmnt vigil." and "Community outreach." A lntl; copy ofthc: 

"40 Da)li for Life" w~bsite, h!tp;//40.!aysforlifc.com;missionl, as ofDcccmb.:r 4, 2014, is 

X attached to this complaint as fahibit D. 

36. On Ap1 ii 8, 2014, the Calaveras. County Board of Su~rvisms adopted Resolution 

H Numbr:r 2014-0'.\5. 

37. RC'lolution 2014-H35 is titled "Resolution 1\,-COgnizing Ca!averns Door of Hope tbr 

-::: i;er\'ing the women ul"Cnh1~·er.i;; County and helping t,;1 s;ivc the livc-s of our mos• vulnerable 

children." A true copy of Resolution !',.lumber 2014-035 is attad1cll to this complaint as Exhibit 

L~ E. 
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38, The IJ:d of Rr:1olutii:m 2014-03~. as adopted, reads HS follows: 

a. "VvliEREAS, The Mission of Di;ior uf H(lfle i~ to bring romp.t$5iorn1te help und 

hope to women and tccw, who arc 1mprcp..'lred for pr~gmmcy; and 

b. WHEREAS. Cahlveras Door of Hope ls part of a national netwc1rk ofpre1=.,'Tlmtcy 

CC!lller!l that ~hare lhe common mi~sion of minhtcring to women and men in nce41 

and 

c. WHEREAS, Calavcr-a.q Door of Hope endeavors to save the hvcs of unborn children 

by partnering with community members who volunwer th<!ir time, linuncral 

resources arul pro)'Ct'S supporting their client,; with kindness and C(lmp:ission while 

listening without judgment; and 

J. \VHEREAS. Through advocacy llltd education the Dom of Hope s~ks to enlighten 

llnd strengthen the lives of women and yowtg women in Calaveras Cow1ty by 

9 
\ '1!1'1-r.cd ~ itoco f'«' wntl.1'fm~ll.md oomplaul1b.."C~ 1cbt:f lfflJ« L'ul. L'ulW.Jtt. l 14 lr'ld(7t1l ( U11J 11r1 X''I( I 1 



inviting them to test and see for thcro!IC!vcs the many blessings th.al can come from 

1 living th\! tizachinp,s of Christ 

e. !'.OW THEREFORE BE IT RFS01 VED. thw the Calavera.<; County Board of 

4 Supervi:;ors recognizes the vnliant c fforu made by mcmhcr< of i nd contnhutor.. to 

the Cnl:.wCTTJs ~1(1r Df Hope to ,mham:c the quality for women in our county and 

spcdfic:illy those gcomg through the YC:l')' difficult circum.~tanccs rdatcd to 

7 unplatuK-d pn.!gnancy." id. {paragraph lettering ad.k-dJ 

39 The Board ron'lidcrcd thi~ ~olution at it~ Apri l 8, 2014 mectittg. A true copy of the 

video n:cording oftbc April 8, 2014 Boo.rd cfSupcr,isors m~trng ·s aum:hcd to this complaint 

111 as f:o.hihit f. A truc: ropy 1.1fthe tr.mscrirtofthe April 8, 2014 Boal'd ofStipC1"11isors mccling is 

11 attached to this c:omplarnt 11s Exhibit G, 

40. The Board did no! al!O\\ time for public comment before it voted on the rcsolutton but 

11 did allow th.-: Door of Hope's executive director t:o t,peak. in lldditiun, ~ever,tl supervisors spok.: 

1-1 abt1u1 the re~olution bdore they voted. 

'11 

21 

41. SupC'!Visor Merila Callaway st.aced tl1at she \\>ould abstain because the Board w.is 

"being ask~d lo rccogruzc a specific religious point of vi cw and r do not feel that it i~ our rule." 

[J. al l. Supervisor Callaway dlscus;.ed her understanding of thl! FiJ'St Amendment, fhat she 

agreed with the separation between 1::!mrch and t.talc,, and stated tlw "'lhe right to be.!n::~·e or to 

not be.licvc" "should not be subjccl 10 a political process." Id. Shc: added th.~t the Conshluti()n 

'"do-cs not n:cogni:r.c government'~ right ro decidt! tl1cologjcal qucstfons or positions, ifs a 

subject for h1di\'iduals. famihcs, and the r;:figiou~ community, not 11~ "Id at 1-2. Supervisor 

Callaway CDndutlcd, "I comm1:nd !11~ Door of Hope for their work aod what they hclicv;: in. but 

I don•, think it is the pul"\licv.· of this bo::ird to be supporting thi, l'C'Solution as it is pll!s~nt,'<.1 to 

42 In respoo:sc, the re~olutiv:n•~ spom;or, Supcn•isor D-J.rn:11 Spellman., gave a lengthy 

: 1, explanation of his unJcrstundmg of the tcdcnd const1t1Jtion.il i!>~ucs .at stake, as.~crting that "the 
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11cparation of clmrcn ll!ld st;i.tc, WI!$ in a letter, in !he:: form of ll lc::tti:r fi-um" Thomnr. Jcfforson, 

~ denying that the resolution ,•iolatcd the federal constitution. J,i. at 2. 

.I 4J. Supervisor Ponte then in..,ited Sit-~)' Hc:dri;;k, the cxecuth·e director ufCll.lavcr~ Door 

~ of Hop.:. to speak. Ms.. Hcdno.:k explained the scrviccs the orgom~11\tln provides to the 

community. 

I• 44. Supervisor Cliff l:dson and Supe:rvisor Ponte also m.adc comments before the vote. 

45. The Board adopt~ Rcsolut,0112014-035 by a ,·otc of3 in favor, I opposed, and l 

h ab'$tcnt1on. Id. at 5 

46. After the !\.-solution was adopted alld read into the record, Supervisor llonte invited 

u public cnmmcnt by th,l!ic wi~hing to ~p,:.ak on the resolution. M 

47. One member of the public commented that "[wJom,m';i access to healthcare is a 

quality of Ii!«: is.~uc. \\hich should not be obstrnctcd nor influenced by the erulorscn1cn1 of ~ny 

particular religious perspcct1 vc by the Board of Supervisors. Jd. lit 7. She added, "the 

-I endoniemcnl of any particular religion or minisb)· by a resoluti,m of lhe Bo.ml is an act !Nil 

' eiccl~ mcm hers of the public who do not practice th.at religion or who may be athdsts or 

I h .JiUOstics. A resolution that rci.:ognize1> an organization whu:sc purp1t.~c i~ w promme quote ' l:he 

l ~ lllilnY blessings th.~t can come from living the teachings of Christ,· wi,1uore, discourages broad• 

I, bm;.ed participation in local government. Beca.u,,.e Cb.ril.tianit)' is an c-i;cl\lilive religion lhal. 

t 'I rc.:ogni7.es no other God." ld. at 6. She concluded, .. Not only docs the rcsolutkm enlist die 

~• 1 Board <)f Sllpffl·isot-s in God';;, army. it ckvatcs Chnmanity ovl!'r all oilier religion~ in Cal.l\•cra~ 

~ I Cmmty." ld. 

41!. Another member of the pubt.ic commcnt.:.d, "There are good people invoh·ctl in [ Door 

ofIIopc)-ihi~ is not v,h.it it' s about. lt'a about you being clcckd otlicials and keeping n::ligion 

out of what you approve." Id. at 8. Oihcr commcntcrs <?xpressed their approval of the resolution. 

I I 
\'-mficd pc11t-.ai 1cw wr.t \!f num.bN 1114. o..~ tnmt f~ J:-"'-llnr~..,. rc::Ld l l .. , (:ua.g. UT. t 14 ,tnd {~! {~.W Ar1 xv, ' ,. 
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Plaintiffs' ktter a.king the Board fo repeal Re,olution 2014-035 

49. After receiving complaints from rcsidt'llts ofCala\'cra~ County. lawycn with the 

American Ch·il Libertie!l l:nion ofNortht:m Califumill {ACLU-KC) .wbmitte,J II letter to the 

Board on bch:ilf of O\"er 20 Calav~s Cotm,y ~idc11ts, 5 of whom arc Pl11inti!Ts in thts ma.ttcr. 

A true copy of this May 15, :!014 ktrer is att.1L~hcd 10 this complaint as pages 3 6 of Exhibit H 

(page numbering added). 

:50. Tl1is letter e.,plaincd diat the ~olution's r1;;cognitton of the Door of Hopc·s 

"a1.ho.:acy and cdul.,ation" that "seeks to enlighten and stre11gthi!1l !hi! live~ of women and young 

women in Ca!avcra~ County by inviting them to tc~t and sec fo..- thcm.~clvC'I the many blc~1.ing~ 

that can come from living the tcachmgs ofl'!msc violated two s,cp.:mitc prov1s1011s of 1hc 

California Con~tituticm. Id. at 3. It then:fo~ asked lhc Bunni tu Tl.'(Jeill the n.';;o]utiun or the part 

of it that violates the Constitutioo. ld. at 5. 

5 l. TI1..! letter al!iO cxplaincd that the Board b(IJ violated die Brown Ai:t by failing lo 

allow for public comment before tlle vote on the resolution was !al.en. JJ. al 4. 

52. On May 28. 2014, rhc Calaveras County Counsel r.:•pondcd to the lctttr. A true copy 

of this respmi~e is attachai tu~ cump!.iint us pages 7-lO of E.thihil IL Tllis respor1sc sta!1.'<i 

that although th,;- County dtd not believe there was an:,·thing illega: about lhc n:st•lut;on or its 

adoption. the Board intended ro considcr ''rescission and possible re-adoption ot'" the n."SOlution 

al a future Board meeting. fd. al lO. 

The Board's repelll of Resolu1lon 2014-0JS, rejection of the alternllti~cs drafted by its 
staff, and adoption of Resolution 2014-101 

SJ. Board Agenda item 1J for the July S. 2014 Board 1'!1t>eling wa.~ a "resolulion 

rescinding Resolution No. 2U14-3S ... and pos5.iblc rcadopti(ln of a 1ii1mlar resolution." A tnic 

copy of th.: agenda submittal for ti11s item is attached to Ibis complaint a1 Exhibit H, with page 

numbering added. A true cop~• of !he video recording of th¢ July 8, 2014 Boan! of Supcrv1wrs 

12 



n1e~ting is 11Ltachcd to this oomplamt as Exhibits I and J. A true copy of the transcript of the July 

8, 2014 Board of Supervisoni mi:ctins i,i ll!tachcd to this complaint llll Exhibit K. 

54. The Board staff ,;urnmary fur lhis item discussed the prior adoption of Resolution 

4 2014-IBS. the co=rond(."T!CC between the ACLt:-'.':C l!Ild the County, and the impo1tancc of 

~ allowing public comments See Pxhib1t Hat 1. The Board agenda submit1al al:.<1 included a cupy 

f• of the correspondence betw~cn the ACLLl•NC and the Board and County Counsel, id. at 3-11. a 

": dratl ri:solutjon rescinding Resolution 2014-035, id. at 12-13, and a dntfi rt!vis.ed tesuJutiun 

,i recognizing Cala~cras Door of Hope for its community scrVJcc. !d at 14-15, This draft 

11 resolution, s,•,• Ex H at 14• 1 ~. had b«n .. procc~<.t:d thmugh the Admin uflicl! and county 

11 ► counsel." Ex.Kat 2. 

11 55. The draft n:vil>Cd resolution differed from Resolution '.!014-035 in several ways: 

I~ Fiff>t, it described th~ history of the prior resolution. Second. it omitted the umg11agc th(lt 

! ; Pl,dntiffa had objected to a.,; unconstitutional in their May 15 letter, as well 11:s some of the 

1 ~ details of the Door of Hope's mission. Third, it expressly st.atcd !hat the Fklard' ~ recognition Willi 

I , "not ba,;ed ,many mission of the Door ofttopc·• and was simply "intended 10 show the same 

1 r- type of recognition that the Board of Supervisors has given to many other community 

I" orguni:lations." Ex. II at 15. 

56. Plaintiff Rhoda Nmsbaum spoke at the meeting, a.~king the 8<.NJ.rd to n:1,cind the 

-Origirutl resolution and adopt !he d.rafi resolmmn recolll.lllellik:d by county staff or work wilh 

Supervisor Spellman to draft an alternative that con~iJer; the Board's ''responsibility to 

represent 1111 the pcoph: of this county." Ex. K 111 5. She stated that "many of the people that I 

know who live in t.hi~ county do nnt define lht.-m.~clves a~ 01ristians." JJ. Or. Nuss.bawu 

remind~'<! the Boa.rd, "You don't sit th,..-rc to represent your ov,11 r.:hgious. moral views. To me, 

this n:imluti(ln is putting forward personal, religiow;, moral views." /J. 

57. Pl.ai1ujffHolly ~Imes also spoke at the meeting. saying, "I thi11k it's po,;.,iblc to write 

a rcsolution which acknowk.-dg~ the full scope of work that tlie orgi.lllilation does without 

making it, wnhout rcforring 10 in religious prncticcs." Fx. I< at 8. 

13 
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S8. Plainr.ifr ~lid Stockard also spoke at rhc meeting. obJccting that the Supc-rvisors were 

"taking a position on something that' 11 out.'<'idi: the job dt:,;criptitm of a co1111ty supervisor.~ Jd. at 

12. Ile 11aid, u{Y]ou went beyond the limits of what you're here for,- 1JJJd "wh<.:Ll you put your 

supervisors· hat on and l'Cprcscnt my di~lrict, end the pcuplc in your district, then you don ·t 

have a right to take a position on all thew oth-cr social issues, I 1'1ink it's beyond the realm of 

your joh d<.'"'lcription." Id. 

59. Other members of the public also spoke against the rcwlution a,foptc,d on April 8 anti 

14 in fa•,oroflhc starrs rucom~tfon, One said, "A com.muniry ,m ice 01~11izr.1tioo is of 

course free to have religious beliefs but a county g<wcmmcnt is not free w endorse, shuw 

l I t preference, or r~cogi1i2e tf11loie specific religious beliefs.•· /J. at 11. She concluded, "we have the 

nght k> cxpn:s5 our rcligfous bclicfa or no belief, hut it should not be for the Board of 

I:- SuJlCl'Vison to rocognize the belief. only the service, of the organization." Id. 

60. Other members of the l)Ub!ic spoke in favor of the origin:il n:t-olution. One stated he 

! ~ "wanted to commend the Board on the original resolutlOn." and said " 1f this is au issue you want 

l ~ to take a stand on, lhi1,'d be .t jlOOd spot to lake a stand on iL'' Id, at 6. Ano~ commented !hat 

the original rcsolutLon "should stmd. Aud too many times we aHow outside mflucnccs to come 

in ,md put yuu on !he frnce." Id. at R. She cunclu,lt:d, "I believe that it ~hou!J sl.!nJ JnJ 1kit you 

s guys shoold fight for it." Id. 

61. After public comment, SupcrviS-01 Spdlman :.pok.c again, S.t)·ing .. \\'c ha\>c done 

""tt oothmg wrong. Nothing illegal. Again people may not like that, hut it'8 lif~. Grow up you're 

~ I mlult~ 11nJ ~uu need tureali1.e that this is not a cyrd!lny tlfthe minority telling lht: majority what 

thcy•n: gonna do and what t!icy can , ay." Id. at 16. SuperYis(lr Spellman stated th.it he bclic~d 

~-' that the opposition to the resolution was ba.s.:d on discrimination against Christianity and that he 

had ~·ontackd a lc:gal orguni7.ation Iha! wa~ willing to n:pre-;c:nt the County in any litigation 

z,; arising over the resolution without charge. Id. Supervisor Spellmffl then quot~d from the New 

:!c, T ~"tnmcnt and continu~-d, "Jcl!W. is thi: light of lhc: wmld. So beyond that I don 't w;int to get too 

14 



religious for those people. who 1m,,e a, a tight stomach right now in the audience." Id. He 

concluded his retnMks by stating "And I believe in God and Christ. - JJ. a , 17 

62 Supervisor Callaway then ~poki:-, staling that, "if we have a new n:Mllution, Mr. 

Spellman wants to be part oflt and it's rc hgion-ncutral and it; ust talk~ about \he work of the 

Door of Hupe. rm open to doing that. I am not open to supporting anything in any way that is 

•• written the w.ty the 1\.-Solution was on o\pril, April eighth. So I want that very clear. The i~sue~ 

in m> mind are very clear It was crossing the line between chW'eh and ,tatc. I have a d1vcn;c 

con~titutncy, many Christinn~. many nun-Christian:-, and I represent thl!m all." Id. al 17. 

63. After readmg the origmal n::solunon. Super visor Edson remarked, "we're rccogm7ing 

I l• the De Kn of Hupe for the good wmb that lhey do and part of th.:ir process 1s a religious process 

11 and part of their prm;c--;s is is it says that in the: origin;il resolution they ii!!ek to enlighten and 

l, itrengthetl the lives of women and young women in. Calaveras CoUJlty by m,·itmg them. Im•iring 

I• them to ~ and i;ec for ttiem'!Clves the many bleiisi11g that can ciome &om living the tt!achings of 

1-i C.11.risr. They' re not tclhng them that they have to. They're not iclling them that they must, 

I ( they're notsaying I.bat they' ll be kicked out if they don't. They're not, it j ust, they' re, it's .heir 

lt> process." JJ. at 18. 

'1 

64. & fore the vote WIIS called, Supervisol' Wright sugge!lled remo\•ing the phrase "by 

inviting them tn tall 11ml s.i:e for themselves, the many bh:s.~i~ that can come from livii1g tlk! 

wachlngs of Christ." ld at 22. He s..11d, "We !mow this is a Chriitianorg;mization, we've all, 

we've all talked about that. But but it eliminates that that pnrt that is the fundam.::ntal di11iding 

split in our community " Id, He said. ··\Ve still leave in prayer I gucs5 and unborn cbildn.'11 and 

those things." Id. 

65. Supen·isnr Wright lhcn proposed expruu.ling the resulution "to be all indush•e of 

: -' religions. not just the leaching!{ of Christ" Id. at 23. 

66. T~ Door of l lope's el\ecutivc dirc<.'tor, Ms. ll~k. then soid. "I have a lot of clients 

who arc of many other religions and we nre open to their religions commg in. But we ~till tc..u:h 

the tca.:hings of Christ. That' s our ~xample. That's our process." /J. 

15 



67. After too luoch break. Supervisor Ponte announced that cmmty staff had drafted an 

~ altcmali~.1: re.~olution to recognize the Door of Hope. Before proc<!<!ding with that itcin, sJ1c 

.l asked for comments. 

68. Supervisor Spdlman c."Ortmtented first, askinp; tha1 the resolution only be modified to 

change the word ·•1mbom" to .. our most '-'Ulncrablc children" and the phnisc "the tcachinv of 

01.risr" to "al':COrding to Goo"s word." thereby "spcclikally addressing those things th.it people 

, !laid that they had a problc:m with. 'Unbnm' and 'Chri~l m ld. at 25. \\'hc.-n Mked what ftc 

H thought about the new resolutiOll drafted by county staff during the luncli break, he said, "it 

11 lonks very much like mo~t c.k1cumi:.'tlt>1 yuu'J sec that lmvc been walcre,I down to the point of 

111 almost irrctcv·ance " Id. 

l'l 

69. Supervisor Ponte then read imo the record tk altcmati \'C n.>solution c.lr<1.flcd hy count)-

.~taff during the lunch break: 

" 'This is a resolution rccogmzing the Calaveras r>oor of Hope for serving the people ~f 
Cafa .. eras Count)' and hdping to sa~·e tl1e li\•es of our most \'Ulm:r.ible children.• I'm going to 
~kip the 'whcrca1·c~. 'The mis,ion of the Door of Hope 1s to bring prnctic:il, emotion.11 :ind 
sptritual assistance to woinen, men and children who fuce pregn:uu::y-relatcd i:.sucs. Calavcras 
Door of Hope is part of a national network of pregnancy ccn:crs thal share the <"OIIUUon mission 
~if sa•,.ing men, women and ch i!dren in need. And Calaveras Door of Ho)l(! rmimotes many 
values including providing a warm, safi; environment for thoi>C in need, tn..'<lting llcnts with 
kindoc;;.s nnd compa~siun, list.:niug witl1uutjudgment, lu::cpmg the cunfiLlenc,;: of clients, 
offering ongoing support, counseling and provision of clothing and supplies to their clku1s,, 
Cala,•eras Door of Hope partnC1S wilh community members v,ho vu!unfl.'er their liml!', firuincial 
resources and praycN, supporting their chcnts with kindness and compass;on while listcning 
without judgment Through aJ~ocacy and ctluc:.tti0f4 the Door ofllope ,-eeks lo cnlightc,, and 
strengthen the livCl- of ,ill throughoul the county. The Board of Supervisors h.,s a long history of 
r.:cogmzmg commu111ty orgaruzatLons for the community ~rvic:e~ they pro\•ide tu the rei;illents 
of Calavcra.~ County by ti.doptinJ! ncin-hinding recognition re~olution~ 1''1c Board of Supet-vtsors 
desire to recognize the Door of Hope by dus resolution for ihc .support thcy prm·idc th.: 
resident~ ufCabn·crJ.~ County. C11lav(.-r.i.~ County Aoard ofSupc:tvisors recognizes the valiant 
efforts made by mcmbc11, of and conll"ibmors to the Calavcl'as Door of I lope w enliance the 
quality nf lift: for women in nur county and i.~iticall> thost going through the ;·cry difficult 
cm::umstanccs rclmoo to unplanned pregnancy.· .. 

Id at 26. Site t.'lcu opened the item,., Board .:md public comm<.-nls. 

If, 



70. This proposed r¢._'!C)lulion mllinlained much of the text of the April 8 rewluti,m but 

2 omitted the rclm"Uct to the many blessings that can .:omc from living the teachings of Christ, 

71. Several mc:ml;,cn; nf the public spoke again .. 1 ~taff"s ~w proposed resululion. 

72. One satd, •·This is washed out, perfectly clean like the hands of Pontius Pilate wh<."ll 

~ he wa&lied his bands before comlcmning k:,us. He d1dn 't want the word Jesus Christ around 

c:ilhcT." Id, at 27. 

73. Ms. Hcdnck, the executive director of lhc [)oorof Hope. said, "l thought that when 

,; we walked back in here it was c:\·(11 going lo have 11 mention of God. 1 Jon 'l sec that. As Cliff 

·I said earlier, it'll oor proccs~. And obviously ,~c don't have the right to our own process to he 

11 reeogmud be~.iu~ e\~11•onc else has sudi strong opinioM on ag"-nJas.- id. at 23. 

I • 

74. Aoothc:r member of thc publii: !Mm!, uthe n.-solution is fme I.he way it was. You 

n.:cogmzcd an orgamzanon who helps in m05t plllt pl'l.-gnant girls who need some guidance. And 

they have a choic,,;. The choices that they give 'em are It) keep their cl!HJ or to atl.upl it out. U" 

they Wllllt a different choice, they can go find that different choice somewhere else The~·• nu 

"' reason to sugar - or t-0 hide all of what this group docs~ P..tost of the people in this community 

., 

srcvcry pleased and happy to ui«: the word Goo and Chri~ti~n and Chri~t and all too,;e thing, 

because ,, c truly believe in that because it's &cc<lom to us. And 1101 to ha,.- some oilier people 

~'-OOle arotmd. telling llil we Ciltt't say those fuings becatl!le it offends me." M. at 28. 

15. Several rncmbc:r,; of the public ,;pol.c in fa,·or of the staffs new proposed resolution. 

76. Plaintiff Holly Mines commented, "I thin that the staff made a terrific effort in just 

~ I one hour lo n:write what lo me docsn 't ammd w11shcd out at a.II. They use words like 'c:mndonal' 

~ ~ and 'spirin1al a:.si11!3ncc:·· Id. 111 28. She added, "'This is what they do. And so e\·crything which 

:: 1 has been c."'Prc;;sed in the previous one, excep! the specific reference w Chriillian Chris.tian the 

'4 practice of Jcs1i5 Christ ha, been inc:ludc<I in my ~icv,·" Id. 

77. Anothcr member of the public said, " It promote§ the Door of Hope, and I thought that 

wns what the Door of H n~ w,is l{)oking for. I~ m:ogJtition fur the good work~ th....-y do. ~nt foT 

promoting rchg1on.n Id. at 2i. Sb.: addetl, " l do noc consider it a watcro:1 down document." Jd. 
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78. Another member of the public said, "I Willi! to say that I accept the rcwritle!l 

1 resolution here. 'Mainly b,,.--causc it brings praise: to the Door of Hope, And that is what the 

.'\ majority of supervisors were after in the first plai:e. It wa.q nice that !hey were trymg IO also 

.J bnng in our Lord Jesus and the process. But we're oot quite IO the: point of~cceptmg that yet it 

<; appears. Due to you know tear." Id at 28. 

79. Aller puhlic comment, Su_pL-rvisor Spellman re,-tnted hi~ two propo!ietl revision~ to the 

ongmal resolution Id. at 31. He s.iid, "l"ooplc have a problem with the word •unborn,• I 

i- replaced that with 'our m1lst vulm.-rabte 1.'.hildren."' Id. Al~o. he ii.lid, "So I addr1:ssed exactly 

•1 what people said they had 11 problem wiih Which W3S endorsement of Christianity, I replaced 

IJ 'teaching ofClirist' 1>,ith 'iK-rording w God's word.'" Id. Super',•iso: Spd lm..111 previously 

C'lplaincd that in hi:c \·iev.· thi~ change should address this prohlcm hecBusc "Jewish pcc>pic a.~ 

I' \oiell as peu,ple who consider the Kora111b their Uol)· Scr[pturc and consider thcn1.~elvcs to blarn 

l 1 Ibey believe in Ood, eve11 agnostics bclic\'c in God, !hey just doo't believe in organized 

l-1 rcljgjon." Id. :s.t 25. He concluded, "So, if it is that we adopt the v:s.11,ll.1 rcs.olutio11 in.stead oflhis 

l ~ one, when: I've actu.ally adtfn;.'!li..:d exactly the com:em~ that were given, thlln it's of my c,pinion 

I h that tliis is a complete. frontal armored situation on anybody that bdievcs in God not just 

Chris1i:inity. Anybody that believes m God whether )ll1l ' rc n Jew, Islam, Muslim. whatever." M. 

80. Supen•isor Spt:ll1t:an lhen made a motion to n::~md the origin:il resolution and ituopt 

•,' his proposed resolution with these two changes. However, th.: mot inn foiled for a l~k of a 

~ I sec.und. Id. at 34. 

81. Supcn·isor Fd~on then propc,,;od II new alternative ~olution that would be identical 

to the April 8 resolution except tl1at ii would omit !lie word "ut1bon1. n Id. at 35. 

82. Supervisor Fd~on nuw:!e a motion to rt,;cind the origin1tl rcsolutmn and adopt an 

identical on.e omiltlJl!l the word "unborn.'' Supervisor Spellman seconded the mot.ion. Vlh .. 'lt 

Supervisor Ponte called for II vote, the motion passc:d three to 1-',\,:i, with Supcrviwrs Edson, 

Spellman .llld rontc voting in f.wor and Supcr.isors Wright and Callaway vmiug agaia.st. A true 

IS 



copy of ReooluttoEI 1'umber 2014-100, n."Scinding Resolution Number 2014-035. is llltachcd to 

2 this complaint a., Exhibit K. A true copy QfRel>Oluli~in Number2014-101, rccogru1ing the Door 

of Hop,c, is attached to this complaint as Exhibit A. 

It 
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83. That final July 8, 2014, Resolution read, a.,; follow$: 

a. '"WHEREAS, The Mission of Door of Hop.:- is to bring compassionate b.clp and 

hope to women and teens who .i.n: unprepar..:d for pregnancy; and 

b. \\-1 IEREAS, Calavcr.is Duor of Hnpe i,; pa.rt of a nation.ii network of pregnancy 

centers th.it snare the common m1ss1on of muust.:tUJg to women and men in ru::cd; 

and 

c. WHF.RF.AS. Cala.•,cms Door of Hop,; ,;ndc:avon1 to sa,c the lives of children by 

partnering with community mcmbcra who volunteer thdr time, financial resoun:i=i. 

.u1d prayer~ supporting !heir clicnlll with kindness and comp,1ssion wbik listeni ng 

withotrtjudginent; and 

d. WHEREAS, Through advocacy and edu~alion the D<_1(1r of Hope seek~ to cnhghrcn 

and strength.en the live~ or y, umen and young women in Calaveras County by 

iE1viting them to test and sec for tncmsdvei; the rn1111y bh:isingl th.it c.un co:me from 

living the teachinl!,!l ofChrio;L 

e. NOW THEREFORE BE IT RH SOLVED, that t~ Calaveras Collllty Board or 

Supcrvisom recognizes the valmnt eITorti. ma:dr.i by members of and contributors to 

the Cala~eras DL>OtufHupe Li, mhancc the quality for women in our coWlt)' and 

s~ific.atly those going through the 11-=ry difficulc dn."Umsta:nces related to 

m1planncd pregnancy. 

f. PASSED AND AOOPTED by the Board of Supervisors of the County of Ca!ayctus, 

Stttc of California, this 8th day of July, 2014." Ex. A (paragraph lettering added). 

84. The resolution was cn,.lur~c:d hy the Clerk and filed with the County as Resolution 

2014-101. 



85. There is an ongoing controvcn.y between the parti~: Plaintiffs believe that 

Reoolution 2014-101 \1olatcs the: Cali furnia C'onstiturion Defend.mt maintains tnat it docs not. 

: Dcfcndant has already pi!..~sed two resoluti,m.~ with !he uru:ons,tituliunal lanf:luage, and without a 

4 decision from this Court hofdmg this l11ngua~ unconstitution."ll it will likc:ly do so ;igain. A 

declaratory judgment will make n c[l!llr that the Coun:y may not lawfully enact a future 

n:!>(Jlution with this i;amc language; it wit: lllso l,ummunic:ale lo the, communit) that the County 

ca11J1ot favor any religion over 11nothcr, or o,'C'rnon-rehg1on. 

86. Plaintif'!i, are beneficial!)• interested in the i.suam:c uf a ,..,til Pla.in Lim are c:..-ili.1.i:ns 

,, 11ml taxpayer~ of C11lavcr.L~ County whi, arc pcrsc,nally afk'Ctcd by the resolution and who 

I I! addit.iomlly seek to vmdicatc th.;- public interest in ensuring !hat Calaveras County comply with 

11 the California Cl'IISlitu1io11. 

87. The C"unty c~pcndc:d mxp.1ycr morcy, im:luJmg money on staff salat'ics. to cnaci 

11 Md issue Rcsc,lution 2014• JOI . The Cow1ty will continuc ro expend rc~uun:cs related to the 

Resolution in the futun:, inchll.ling resource~ needed ro mairtain records rcf,1tcd m the 

h 

'I 

R<!'4olutinn, a:- rc;,quiml by Gov¢Tllmcnt Code § § 25 IO I, 25102.1. 

H!L Thc Resolution is maintained on the Board ofSupcrvi~or5 ' website, 

ww1~ .hos.ca!a,·cra~gov.u 'll'ClcrkRc,;ourcc,;:DocumcntArchi vcs/t.ib1d,· 835 'Fold~r!D. J 656.'D~fault 

S9. 111.: County has a ministcnal duty to comply with the California Con.stiMion. 

90. Pl::iinti fls have oo pl:1111, speedy or llidt:quati: remedy al li!.w to con!pcl th~ County to 

pcrfonn its duty. 

FIRST CAUSF. OF A{'TlON 
All Plaintiffs against Drfendant 

l'Iol11.tlon of California CoDJ1titution, Article [ § 4 

91, Plaintiffa incotp<Jnttc by reference the alkgarions of the above paragraphi, us though 

fully m forth llcrcm. 

20 



9;?. Article I§ 4 uf the Cu.lifumia f'ons1i1ution pru,•i(ic,;, '"fhc free e,i;crcii.t: 11nd 

cnJoymcot ofr.:hgion without discnmination or prd~rcncc arc guaranteed,"' and .. The 

J l.egi,.lature sh.all make no law respc<.:ting .ln cstabli,hmcnt of religion.~ 

93 0.:fcndanu violate mck I§ 4 of the California Constitution by adopting Resolution 

' Number 201.J-WL 

r, 

•I 

l II 

15 

, I 

SECO:'.'liD CAllSF. OF ACTIO~ 
All Plaintiffs against De£endant 

Violatilln or Cillifornia Conditution, Article X\· I § S 

94 Plainiiffs incorporate by reference the allegations ofth.:- ab<Jvc paragraphs as though 

fully set forth h~n:in. 

95. Article XVI ij ~ prohib·ts ~n)' county from nmak[mgj an appropriatton, or paylmg! 

from any public fw1d \\Mtc\'ct, or ~r.:u1:[ing:l att)•lhing to or in uid of any rt:liginul> sect, church, 

Defendant v1olatcs A.'11de XVI§ 5 by a,fopting Resolution Number 2014- IOI. 

]'HIRD CAt:SE OF ACTIO~ 
AH Pfainfflfs 11gidnst Defendant 

Taxp11)·tr Action under Cal. Code of Ch. Proc.§ 52611 to 
Pn.,.·cnt Illq;d Expenditure of Funds 

411. Plaintiffs incorporate by rcfurence th.: allegations oft!M: abu,·e paE11gmph-~ a~ though 

fully kl forth herein. 

Qlt Defendant has and continues to expend public furub b>• enacting Rc,;nlution ~umber 

2014-1 01 and maintaining records ufit in violation of the California Constitution. 

A. 

PRAYER fQR RELIEF 

Wherefore, Plaimiffs respoctfulty request that the Court: 

Issue a det::lllrntion that Resolution Number 2014-!0l violaks Article I§ 4 oftJu: 

California Constitution and Article X\•1 § S of th~ California Con,tirution, in wl1ole and 

inparl 

2-=-l ___ __________ __ _ 
1.•mrwd rmu=• Kl" \Vnt cfmK."dm" wJ ... umpi .. fl._,~..an11..cy if:J1cfunJ::t.· t".at. t.·of~ . .at1 I} 4 ~tal ("~d' "" XV( 41 
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B. 

r. 
IJ. 

Grant m;mdamus requiring Defendant to pnwide noti~ ,in or'>\ ith all copies of the: 

Resolution that [)d~ndant distributes or makes publicl)' a~ ai !able that tl1 is Court ha~ 

held that the Rc-solutiun b uncrn:1stitutional. 

Grant Plaintiffs their att{lrnc:y~• f.:c:--; and 1:u,b. 

Grant Plaintim such further ix-lief as the: Court dc:r:ms ju,t and proper. 

Dated: February \3 . 2015 Rcspectl'ull) submitted, 

Mkhael rempk Risher 
"lovella Y. Coleman 
Amo.:rican Ci~il Liberties Lnion 
Fuum!al.iun i.":lf1'orthcm California, Inc. 

By: /'~ 5-?.~ ,, :=::::::::::-_J 
:--iu\·cll:1 Y. Coleman 

A ltorru:) ~ t. 1r Plaintiffs 
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YEBlf JCATlON 

I, Rhoda l'.ussbaum. have read lhii;. Vcriffod Pi.:titilln for Writ uf Mwtdate and Complaint 

for l)cdaro·ol}' Relief in the matter of uwagcllo l. C.,.Jfu1•aus Cutm(~•. I am mfonncd, and do 

bdicvc, that the matt..'T'il herein arc true. OU that ii,rowtJ I alk~ that the matters stated herein a.re 

tn1c. Jn 11dditi1m, the facts within ()im,graphs 2i\ 1lm1ugh 30 11n: within my ow11 personal 

knowledge, and l koo\\ them 10 be true. I know the Cacts with in paragraphs 36 tlu ough 48 tu be 

u·uc based on my re\·icw of the ~ideu of the llw.nJ' :s April 8, 2014. whi1:h is 111!.n:hcJ to this 

c0mp!aint ;t$ Exhibit F. I know the fac1S within paragraphs 56 through 84 to be true bnscd on my 

mcmory of the meeting and my rcv1c11. o f the ,,itfco nfthc Board's July ii, '.!0[4. which is 

attached tu this cumptainl a.., F.xhihit,; T and J . 

T ded arc under penalty of perjury under the law~ of the State of California that the 

foregoing i~ true and correcL 

Jt• DATED: o.J ii ) .l.<-> i ..,-
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VERIFICATION 

I, Shira J. l cvah. am a third-}car law student at the University of Cali•bmfa, Bcrkc:ley. 

School of Law (Boalt tlJ!ll. and a law derk at the American ('i\·il I ib,mie~ Lnion found.1tio11 

Supervisors meetings of .\pril 8, :!014, and July 8, 2014. that are 11ttached tn this c0mplai11t a~ 

Exhibits F anJ I and J. n!specti'vcly. J ha,·c als.) revk\~~d the tr,U1scripts of those meeting~ that 

arc Jtucheu 1.<1 this complaint us EJ..hibits G am! K, re~pecti,·el~, anr.l confirm to the b.: ... t !,fmy 

ability that the lrarrscriptions arc accurate. 

1 dccla1·c under pen.ally of pcfjUI') Ul'dcr tf.r laws of the State of C1!if('m ia that the 

fori:gning i~ lrue and wrrect. 
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15 

J(, 

17 

18 

19 

l l 

27 

28 



ATTACHMENT 6 

CALAVERAS BOARD'S UNANIMOUSLY RESCINDED RESOLUTION6 

Resolution 
No.20150310022 

BOARD OF SUPERVISORS, COUNTY OF CALAVERAS 
STATE OF CALIFORNIA 

March 10, 2015 

RESOLUTION RESCINDING RESOLUTION No. 2014-101 
"RESOLUTION RECOGNIZING CALAVERAS DOOR OF 
HOPE FOR SERVING THE WOMEN OF CALAVERAS 
COUNTY AND HELP TO SAVE THE LIVES OF OUR MOST 
VULNERABLE CHILDREN" 

WHEREAS. on April 8. 2014. the Board of Supervisors adopted Resolution No. 2014-035 
on a 3-1-1 vote; and 

WHEREAS, on July 8, 2014, the Board of Supervisors rescinded Reso[ution No. 2014-
035 and adopted Resolution No. 2014-101 on a 3-2 vote; and 

WHEREAS, the Board of Supervisors wishes to rescind Resolution No. 2014-101 in its 
entirety. 

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors hereby rescinds 
Resolution No. 2014-101 in its entirety. 

ON A MOTION by Supervisor Ponte seconded by Supervisor Oliveira, the foregoing 
resolution was duly passed and adopted by the Board of Supervisors of the County of 
Calaveras, State of California this 10th day of March, 2015, by the following vote: 

AYES: 

ATTEST 

Edson, Wright, Ponte, Oliveira, Kearney 

( b I._ J 1.1..ti)_ ~ / ,/\ 
~ ~ ali -~~ 

6 See Calaveras Board's unanimously rescinded resolution source document at 
ht tps://www.achmc org/sites/default/fi)es/2015 03.100/o20Resolution0/o20No0/o2020150310022. 
lllif. 



ATTACHMENT 7 
ACLU NOTICE OF CALAVERAS BOARD CASE RESOLUTION7 

He.,.• 8 og RHclndlng GI R~110lut1on • V"ICIOf)' for Reli11lou1 freedom in C.la>erao C<1unty 

Rescinding of Resolution a Victory for Religious Freedom in Calaveras 
County 
Marl0,2015 

By: Novella Coleman 

Today the Calaveras County Board of Supervisors unanimously voted to 

repeal a resolution that promoted one particular religious belief over all 

others. The vote is a resounding victory for the California Constitution's 

requirement that the government remain neutral in all matters of religion. 

And it is a victory for the religious freedom of all Calaveras Courty 

residents. 

This dispute began April 8, 2014 when the board voted to adopt a resolut ion 

recognizing a non-profit Christian ministry for "inviting [women] to test and 

see for themselves the many blessings that can come from livtng the 

teachings of Christ.· 

In conjunction with more than 20 Calaveras County residents, the ACLU of Northern California submitted a letter 

to the board asking it to repeal the resolution or Just the part of it that pror,otes a specific religious belief In 

response, the board agreed to pu1 the repeal of the resolution on the agenda, but it ult irriately decided to re-adopt 

a resolution containing the same unconstitutional language. 

However, after the ACLU filed suit on behalf of nine Calaveras County residents, the board had a change of heart. 

Today the board did the right thing by repealing this unconstitutional resolution 

This reaffirms the principle that regardless of their religious beliefs, all Calaveras County residents are equals 

when coming before the county board of supervisors. The constitutional prohib1t1on on government 

endorsement of particular sets of religious beliefs helps ensure that all persons are free to exercise the religion 

or their choice, or no religion at all. 

Novt!la Coleman ,s s .;raff iltt~r.1ey tt·ith :n~ ACLi..' c f Nortflem CatJfarn,a 

7 See ACLU of Northern California notice of case resolution at 
https·tlwww.aclunc.org/bl og/ rescinding-resolution-vjctory- religious-freed om -calaveras-co 
unty. 





FREEDOM FROM RELIGION foundation 

P. O . Box 7 50 • MADISON . W I 53701 • ( 608 ) 256 - 89 0 0 , WWW. F F R F . ORG 

July 28, 2023 

SENT VIA EMAIL & U.S. MAIL: bosthree@edcgov.us, bosone@edcgov.us, 
bostwo@edcgov.us, bosfour@edcgov.us, bosfive@edcgov.us 

Wendy Thomas 
Board Chair 
El Dorado County Board of Supervisors 
330 Fair Lane, Building A 
Placerville, CA 95667 

Re: Unconstitutional Christian History Month Proclamation 

Dear Chair Thomas and County Supervisors: 

I am writing on behalf of the Freedom From Religion Foundation (FFRF) to object to your recent 
"American Christian History Month" proclamation. FFRF is a national nonprofit organization with more 
than 40,000 members across the country, including more than 5,200 members and two local chapters in 
California. Our purposes are to protect the constitutional principle of separation between state and church, 
and to educate the public on matters relating to nontheism. 

We have received multiple complaints about the proclamation that the Board of Supervisors issued on 
July 18, 2023 declaring "that the month of July each year is designated as 'American Christian History 
Month."' The proclamation twists American history to paint a false narrative perpetuating the myth that 
we are a Christian nation: 

WHEREAS, Religious faith was not only important in American life during the periods 
of discovery, exploration, colonization, and growth, but has also been acknowledged and 
incorporated into all three branches of American Federal Government from their very 
beginning; and 

WHEREAS, The Supreme Court of the United States affirmed this self-evident fact in a 
unanimous ruling declaring "This is a religious people ... From the discovery of this 
continent to the present hour, there is a single voice making this affirmation"; and 

WHEREAS, the first act of America's first Congress in 1 774 was to ask a minister to 
open with prayer and to lead Congress in the reading of four chapters of the Bible; and 

WHEREAS, The Liberty Bell was named for the Biblical inscription from Leviticus 
25: IO, which passage of scripture is emblazoned around it: "Proclaim liberty throughout 
the land, to all the inhabitants thereof'; and 

WHEREAS, President John F. Kennedy declared that "The rights of man come not from 
the generosity of the state but from the hand of God"; and 

Dan Barker and Annie Laurie Gaylor, Co-Presidmts 



WHEREAS, All sessions of the United States Supreme Court begin with the Court's 
Marshal announcing, "God save the United States and this honorable court"; and 

WHEREAS, When taking the oath of office for the President of the United States, 
George Washington concluded the oath by adding the phrase, "So help me, God," and 
this has been included in many oaths by those taking public office since that time; and 

WHEREAS, There have been attempts to change and distort our history; 

THEREFORE, BE IT BE PROCLAIMED, That the month of July each year is 
designated as "American Christian History Month," to recognized the impact of religious 
beliefs on America's history; and be it further 
PROCLAIMED, That the rich spiritual and diverse religious history of our nation, from 
its founding to the current day be affirmed; and be it further 
PROCLAIMED, That any effort to remove, obscure, or purposely omit such history 
from our nation's public buildings and educational resources be rejected in the strongest 
manner. 

The proclamation, like most attempts to rewrite our nation's history, attributes any generic reference to 
religion as supporting our "Christian heritage." This is further exemplified by the fact that the 
proclamation describes this "American Christian History Month," which is clearly intended to recognize 
Christianity as an attempt to "recognize the impact ofreligious beliefs on America's history." 

This proclamation is a clear breach of the Establishment Clause of the First Amendment of the United 
States Constitution. By issuing this proclamation advancing Christian nationalism and the debunked myth 
that we are a Christian nation, El Dorado County is ironically violating the country's true heritage of 
religious liberty based on a secular government. Cherry picking facts, many of them distortions of the 
truth and some, outright falsehoods, does not change the fact that the United States was founded as a 
secular nation. We are a country where you are free to be a Christian if you choose, not a Christian nation. 

This proclamation alienates nonreligious and non-Christian citizens in El Dorado County by turning them 
into political outsiders in their own community. El Dorado County has a diverse population with diverse 
religious beliefs, including Jews, Muslins, atheists, and agnostics. Thirty-seven percent of the American 
population is non-Christian, 1 including the 31 percent of El Dorado County residents who are religiously 
unaffiliated. 2 

As you may not be aware, efforts to pass "Christian Heritage Week," or "Christian Heritage Month" 
proclamations are part of a broader movement formerly known as Project Blitz. The overarching goal of 
Project Blitz and similar Christian nationalist efforts is to legislate Christianity, starting with seemingly 
innocuous laws, such as the posting of the national motto and issuing historically dubious Christian 
proclamations, like this one, then progressing to laws that privilege the Christian majority, often by 

1 Gregory A. Smith, About Three-in-Ten U. S. Adults Are Now Religiously Unaffiliated, Pew Research Center (Dec. 
14, 2021 ), www.pewforum.org/2021 / 12/ 14/about-three-in-ten-u-s-adults-are-now-religiously-unaffiliated/. 
2 The 2020 Census of American Religion, Public Religion Research Institute (July 8, 2021), available 
at https://www.prri.org/research/2020-census-of-american-religion. 



deceptively portraying it as a persecuted minority. This proclamation, like all of these efforts, is Christian 
nationalism and historical revisionism masquerading as religious liberty. 

One of the main driving forces behind this Christian nationalist rewriting of our history is Wallbuilders, 
an organization committed to twisting history in order to sell a false narrative based on Christian 
exceptionalism. Wallbuilders' founder and CEO, David Barton, is a disgraced pseudo-historian. Barton 
never apologized after getting caught repeatedly lying about earning a Ph.D. in history.3 He wrote a book, 
aptly titled The Jefferson Lies, that was so divorced from reality that the book's own publisher pulled it 
from bookstores after noting that "basic truths just were not there."4 That year, a poll by the History News 
Network concluded that the book was "the least credible history book in print. "5 Undeterred, Barton 
shamelessly continues to sell this deceitful book, now published by Wallbuilders itself. These are just a 
couple examples; there are myriad more.6 Adopting Christian nationalist legislation allows grifters like 
this to dictate policy. The people of El Dorado County deserve better. 

Barton has explained one of the purposes of promoting "Christian heritage" is to push back against 
proclamations meant to highlight the contributions of oft-ignored minorities. On the Wallbuilders radio 
show, Barton lamented the existence of Black History Month,7 Native American Heritage Month, Asian 
Pacific American Heritage Month,8 Jewish American Heritage Month, LGBT History Month,9 National 
Hispanic Heritage Month, and Women's History Month,io based on the relatively small size of these 
groups compared to American Christians, who make up more than two-thirds of the population. 11 This is a 
typical tactic of white supremacists: insisting that every celebration of minorities is a veiled attack on the 
white Christian majority. This dog whistle justification taints all "Christian Heritage" proclamations. 

Your proclamation is problematic because it perpetuates the myth that America is a Christian nation. 
Every reference to religion in the U.S. Constitution is exclusionary, including prohibitions on religious 
tests for public office, implicitly in the godless oath of office prescribed for the presidency and later, in 
the First Amendment's historic bar of any congressional establishment ofreligion (a bar extended to state 
governments under the 14th Amendment). The United States was first among nations to invest 
sovereignty not in a deity, but in "We the People." The proscription against religion in government has 
served our nation well, with the U.S. Constitution now the longest living constitution in history, and our 
nation spared the constant religious wars afflicting theocratic regions around the world. Keeping religion 
out of government has in fact allowed religion to flourish on our continent, because it protects freedom of 
conscience. Keeping divisive religion out of the government is a fundamental American ideal, is essential 
for true religious freedom, and has been a tremendous asset to our society. This is a principle to revere, 

3 See, e.g ., Mark Woods, Did These Top Evangelicals Really Earn Their PhDs?, Christian Today (Oct. 10, 2016) 
(after it was revealed that Barton's degree came from a school with no history program, "Barton has not commented, 
and did not return requests for clarification from Christina Today."). 
4 See, e.g., Elise Hu, Publisher Pulls Controversial Thomas Jefferson Book, Citing Loss of Confidence, National 
Public Radio (Aug. 9, 2012) (the publisher noted that "There were historical details - matters of fact, not matters of 
opinion, that were not supported at all ."). 
5 historynewsnetwork.org/article/14 7149. 
6 See, e.g., Southern Poverty Law Center, David Barton, 
www.splcenter.org/fighting-hate/extremist-files/individual/david-barton. 
7 Barton incorrectly calls it "African-American Heritage Month." 
8 Barton incorrectly calls it "Asian Pacific Heritage Month." 
9 Barton incorrectly calls it "LGBT Pride Month." 
10 Barton incorrectly stated that "percentage wise [American women] are a minority, remember they're a minority." 
11 David Barton on Wallbuilders Live! (Mar. 13, 201 7), available at wallbuilderslive.com/christian-heritage-week/. 



not tarnish or destroy. This proclamation would more appropriately be called "Historical Revisionism 
Month." 

The separation between state and church is among one of the most fundamental principles of our system 
of government. The United States Supreme Court has held that public officials may not seek to advance 
or promote religion. The Supreme Court has specifically stated, "If there is any fixed star in our 
constitutional constellation, it is that no official, high or petty, can prescribe what shall be orthodox in 
politics, nationalism, religion, or other matters of opinion or force citizens to confess by word or act their 
faith therein." W Va. Bd. of Educ. v. Barnette, 319 U.S. 624,642 (1943). 

As elected officials, you are charged with great responsibility and have been given significant trust by El 
Dorado County's citizens, including those citizens who may not share your religious viewpoints. FFRF 
asks that you rescind the "American Christian History Month" proclamation and refrain from issuing 
similar proclamations in the future. Please respond in writing about the steps the County will take to 
respect the rights of conscience of its citizens. 

Sincerely, 

Christopher Line 
Staff Attorney 
Freedom From Religion Foundation 

Enclosure 



PROCLAMATION 
of the Board of Supervisors of the county of El Dorado 
In Declaration of American Christian Heritase Month 

WHERE., s. Rdiefou4 lillllt W&li nvl ,,n' ) lfflJ'lirl.1111 in Am-.-n.:an life Ju1if'1• lit. p.,-i,id, ol lli..:uv.:f) , .. xplar,11inn. 
1X•l1111i1.11i.V1, and gn1wdJ. t,ut h.i- al~i lic\.-n iu:knu\\l<.-dg-.-d anti in.:,,l'(llr.llcd ink• .all ll111;c h.a1<:hc• 111 .\mciwm h:chnl 
u.,,•.:mmcn1 lntm their ,cry bc:giMl!I¥, and 

\\'HEREA.S, The Supn:nic C'oori nfthl: l'nit<.i.l Stali:• affirmed lhls ..:1r~-vldcn1 f:11.-t in a 1111.inim,,u1 rJhni; J.:d;ni"( -ibh 
L~ a rdi{!iQus l'C'Ql>k ... 1-'mm 1hc: di:1CtlJ\'<.'I) ol this L'\llltim:nl t11 ti-: rn:"-"" bour. lhcrc: i~ a ,ingk: \11i.:c 11,■king thh 
.affl?D'lllliunn: and 

WHEREAS. The: rnr act of Amcria'$ fir.st Congn:~, in 177-1 \\.i,. 111 a,L J mini!>t .. ., c., !'pl:IJ Mrith pnl)'l:I' and In kad 
l 'ooi;n,• in lbe midini ofti>ur dwplffl. \'II the Hibl.:: and 

WHEREAS. lb.: I it~:rt) lldl 'l\'ll'> nam.:LI for!lk: Uiblical m<A:tiptilm Imm l.~lu,u, 25:10, "hi.:h p ,h.;11,.>.: ufo;.;ripwn: i-. 
cn1Nui.mcd around ii: ''Pniclllim lib,.~· thniughi:,ut the: land. 10 al' 1111: inhabir.tnt~ thcruor. ancl 

\\.HEREAS. Jbc: .:on~:i1u1iun~ o f .:;a, h uflli.: SO ~1.11,·, e1lhl:r m lh.: pn;,1111hll: nr "''ICI)'• ,:,.1,li.: i1ly ru:o~izi.: Clh,-xpn:,.., 

,a:slibldc ro (iod: and 

WRER£AS. l'n:<iidcnt John I . Kffllh:d)" dl."1:lan.-d th.It • 1 lie righb of man Cl'lfflC lkll from lhl: genem,,i~ uf the ... ~ tlut l"ium 
the hand of Goer: and 

WHEREAS. All 1eS."ikim. t•f the lln.ica! ~ut., 'iUJ'l\.'1111: I. 'tlUI I bo:gin with ti\\: Court' -1 Manhal.lnn. ,u~in!l, ·oo11 .,,;l\ C ilM: 
I lnitcd Stales and Ibis honorable court": and 

WHEREAS, When l.11.:nt rhi: t-.alh of u l!i.:..- 111r 1h.: l'n.~dcnt oflb.: l 'nic..-d Swc,;. Georg,: W:lllbin!!tun ,:,,n.:lu.kJ 1t11: ,wlh 
l'I} ;ulding the: phra.~. nSo help me. G,,d," and rhi:. ha~ hQ:i1 indulh:J 1n 111311>" o:ith~ b} th,"-'! 111ling public ulTn:.: ,in.:c that 

timc: and 

\UIEREAS, lhi:rc have: been attempt< ru chanp: and di'-'M uur hAJtY: 

TIIEREFORE. 8£ IT B£ PROCLAIMED, that d11: m, ,nth ,,f July .. ~.11:h ~Qr i~ tk,i!."1.11 .. -J a, "funcri,;;m l hri-ti.m 
lli,I"") Month." lo fC00Sl)izc the impact ol NligioWI bclit:L'I on Am1.-rit.-a'" hi~t11ry~ anJ 111: it turth.:r 
PRO<'LAI ,tED, Thal th.: rich ,piri1u.il and di~c:r.,c l\:ligiOO!i hi~~ uf our uali,m. trom ib founJin15 tC1 U-: .:urm1t Ja~ be 
affifflk!d: and be: it fwth.:r 

PROCLAIMED, That any cfti>rt lo n:aur,c, , ,h~ un;, "' 11urpo..:l) t'lfflil Mll.:b hill&-.lf) lNm uur naliun s publi.: buildii1S" .11111 
~ui:a11,1ml rcsoorcc,, he rejected in ~ 'ttrong\.-,,t Dlllllhl:r. 

l':t,W'fl tli, lht: fl,1Jrd l-f~(XT\ i, lf'lt 111 111, l 1.1 •~ I I I llnr.t l , J I a r.,:ular 1111.:~llll;,! 111',,11J l\rJl'll. h.:1.111, I "lh J.i) nl JIil) '.'.It' 

Allfft: 
Kim l>aw.sm 
( lerl o(lk 11,tJrd ul ~i"lln 

Wendy Thomas.l.'lwr, lloanl ul \up:1'i"'"' 





Re: Supporting the public record to rescind the "Christian American Heritage Month" 
Proclamation 

Joseph Connolly <retqmcs@gmail.com> 
Fri 9/15/2023 2:03 PM 

To:BOS-District I < bosone@edcgov.us > ;BOS-District II < bostwo@edcgov.us > ;BOS-District 111 

< bosthree@edcgov.us>;BOS-District IV < bosfour@edcgov.us> ;BOS-District V <bosfive@edcgov.us> 

Cc:BOS-Clerk of the Board <edc.cob@edcgov.us> ;David A Livingston <david.livingston@edcgov.us> ;Tiffany 
Schmid <Tiffany.Schmid@edcgov.us> 

@ 1 attachments (117 KB} 

Letter-to-ACLU-re-proclamation.pdf; 

Dear Supervisors: 

Regarding the upcoming item to "consider" rescinding the County's "American Christian Heritage 
Month" proclamation, please include for the public record the additional attached letter from the 
County Counsel to the ACLU of Northern California, which seems to fall under an exceptionally 
"available background information" category under your Board agenda policy ........... Sincerely, Joseph 
Connolly 

On Fri, Sep 15, 2023 at 10:04AM Joseph Connolly <retQmcs@gmail.com> wrote: 
Dear Board Members: I welcome Supervisor Hidahl's request to rescind the "Christian American 
Heritage Month" proclamation that he originally submitted, and I urge you to do so unanimously -
and "in its entirety" - without debate as highlighted below. 

More broadly, though, I'm writing to add to the absence of ANY public record for this item, 
including Supervisor Hidahl's justification for rescinding his controversial proclamation. There is 
nothing to note the public's opposition to the proclamation, including public letters from the ACLU 
of Northern California and the Freedom from Religion Foundation that documented the 
proclamation's factual and legal deficiencies. There is no record of other letters, such as mine of July 
25th, highlighting a previous legal challenge to a similar proclamation by the Calaveras County 
Board of Supervisors. That letter documented how the Calaveras Board ultimately rescinded their 
proclamation "in its entirety." There is no record of recent news articles highlighting this subject, 
including Supervisor Blaine's objections. All these are included below. 

Your record does not include any draft recession statement for the Board to act upon, nor any staff 
record to support why the item should be rescinded, to what degree, or how. The illustration below 
is what Calaveras County did as an example I hope you'll follow. Please note that the Calaveras 
Board was unanimous in its vote to rescind, and that the following example is unambiguous. 



Resolution 
No. aot50310022 

BOARD OF SUPERVISORS. COUNTY OF CALAVERAS 
STATE OF CALIFORNIA 

March 10. 201.5 

RESOLUTION RESCINDING RESOUJTlON No. 2014-101 
"RESOWTION RECOGNIZING CALAVl!RAS DOOR OF 
HOPE FOR SERVING THE WOMEN OF CALAVERAS 
COUNTY AND HELP TO SAVE THE UVES OF OUR MOST 
VULNERABLE CHILDREN" 

WHEREAS, on April a. 2014. the Board ot supervisors adopted Resoluuon No. 2014-035 
on a 3-1·1 VOte; and 

WHEREAS, oo July 8, 2014, the Board ot Sopervisors rescinded Resolution No. 2014· 
035 and allopted Resojution No. 2014-101 on a 3-2 vote; and 

wtEREAS, the Board of Super'll!Sors wishes to rescind ResoluUon No. 2014-101 m its 
entirely 

NOW THEREFORE BE IT RESOLVED, Iha! the Board of Supervisors hereby rescinds 
Resoluoon No. 2014-101 in 11s entirety. 

ON A MOTION by SupeMSOr Ponte seconded by SupeMsor Oliveira, the foregoing 
resoluuoo was duly passed and adopced by tne Board of SuperviSOl'S of the Counl}I of 
caiaveras. State of Cal1fom1a lhts 10th day of March, 2015. by the following wte: 

AYES: Edson, Wright, Ponte. OIM!il'!l. Kearney 

ATTEST 

Your approved Board agenda development policy requires that "Each agenda item shall include 
appropriate background, a link to the County Strategic Plan, a 'Fiscal Impact' section that 
identifies the total costs, impact to the General Fund, impact to Net County Cost and if possible the 
funding source(s) that will be used to cover the costs." Furthermore, "Items submitted by a Board 
member should include a rationale, available background information and a reference to the 
County strategic priorities. Appropriate 
related files should be linked to the item." (See "Good Governance Handbook," pp. 19-20.) 

(emphasis added.) 

This agenda item includes NOTHING to document the history of this item, relevant public comment, 
nor any rationale for a request to rescind the proclamation, as illustrated below: 

8()5;MaN ~ "°CJmdll twO't!' CallMM ..,,.._,c.,,,n....,.. ~ t.Ml&Ntrwff~ 

Ale ;r: 2H 763 version: 1 

Type: A9fnda !tml ~ Department MatteR 

Flle creoted; 9J1J/2Q2l Ir.control: ~~ 

°" a;enda: 9/19flJ1ZJ FJr.al action: 
TIUe: Sup(:t\llsor lildlhl rec:ommet1dl(l9 ttie Soard rt'!ldnd !hi! Prodamatlon In Dl!lda~ d Americ,an ~ rl HffltlJ'i]e Month which was lflP'U¥!!d by the Board Cf'I July 1 1 , 2 0 2). RJN OING: N /A 

·-



The Board's policy requires that the agenda be developed "in collaboration with the Board Chair, 
CAO, and County Counsel" and that "The CAO, Board Chair and/or Vice Chair, the Clerk of the Board 
of Supervisors and County Counsel participate in the agenda review meeting." (Ibid.) The CAO and 
County Counsel have an obligation to tell the Board Chair, in this case, how the Board's 
proclamation was legally and factually contested, and the policy requires that the item have 
"appropriate background," such as letters from the ACLU and Freedom from Religion Foundation. 

Finally, the Board also has a legal duty to support and defend the California and U.S. 
Constitutions, and both are applicable here, as noted by the ACLU. However, none of those legal 
obligations are noted on the record as "appropriate background," and it's not clear that the County 
Counsel would reaffirm that duty in public to support this requested action. In my opinion, he 
should, and the Board should realistically affirm its legal duty instead of continuing to flout it. 

For these reasons, I have attached three relevant letters, and the following links to recent news 
articles about this subject. I urge the Board to recognize these materials as relevant grounds to 
properly rescind the contested proclamation as being impermissibly unconstitutional. 

httf;!://www.southtahoenow.com/story/09/11/2023/concerns-surround-el-dorado-county-action­
american-christian-heritage-month 
htt~weekly.com/2023/09/11 /01:mosition-swells-after-el-dorado-county-r2roclaims-christian­
heritage-month/ 

Sincerely, Joseph Connolly 





COUNTY COUNSEL 
DAVID A. LIVINGSTON 

ASSISTANT COUNTY COUNSEL 
JANETH D. SANPEDRO 

SR. DEPUTY COUNTY COUNSEL 
KATHLEEN A. MARKHAM 

ABIGAIL L. ROSEMAN 
STEPHEN L. MANSELL 

BETH A. McCOURT 

September 13, 2023 

Angelica Salceda, Director 
Shayla Harris, Legal Fellow 

EL DORADO COUNTY 
OFFICE OF 

THE COUNTY COUNSEL 

ACLU Foundation of Northern California 
39 Drumm St. 
San Francisco, CA 94111 

Re: Your Letter to El Dorado County Dated August 25, 2023 

Dear Ms. Salceda and Ms. Harris: 

COUNTY GOVERNMENT 
CENTER 

330 FAIR LANE 
PLACERVILLE, CA 

95667 
(530) 621-5770 

FAX#- (530) 621-2937 

DEPUTY COUNTY COUNSEL 
ROGER A. RUNKLE 

DANIELS. VANDEKOOLWYK 
JEFFERSON B. BILLINGSLEY 

TEDD.WOOD 
TRACI L. WHITTEMORE 

Thank you for your letter dated August 25, 2023, regarding El Dorado County's proclamation 
recognizing American Christian Heritage Month. The County is sensitive to the concerns raised 
in your letter and troubled that the Proclamation had such an effect since, as stated by the 
Chairperson of the Board of Supervisors prior to adoption of the Proclamation, the Proclamation 
was "not a statement of [the County's] exclusivity." Indeed, as stated in the Proclamation, the 
Proclamation was intended merely as a recognition of "the impact of religious beliefs on 
America's history" and an effort to acknowledge "the rich spiritual and diverse religious history 
of our nation." Such acknowledgements are not uncommon. (See Lynch v. Donnelly (1984) 465 
U.S. 668, 674 ("There is an unbroken history of official acknowledgment by all three branches of 
government of the role of religion in American life from at least 1789.").) 

Nevertheless, in light of the community's concerns and the unintended effect of the 
Proclamation, the Board of Supervisors intends to consider rescission of the Proclamation at its 
September 19, 2023, meeting. I trust that such action will address any remaining concerns you 
have about the Proclamation. Should you wish to provide the Board of Supervisors with any 
comments concerning that proposed action, you may submit those comments to the Clerk of the 
Board of Supervisors at cob@edcgov.us. 

Very truly yours, 

Cc: Tiffany Schmid, Chief Administrative fficer 



. 




