
AGREEMENT FOR SERVICES #235-S1711 

In-Home and Community Support Services 

THIS AGREEMENT is made and entered into by and between the County of El Dorado, a 
political subdivision of the State of California (hereinafter referred to as "County") and A 
Helping Hand Homecare, LLC, a California Corporation, duly qualified to conduct business in 
the State of California whose ptincipal place of business is 6092 Pony Express Trail, Pollock 
Pines, CA 95726. and whose Agent for Service of Process is Pete Messimore, 6092 Pony 
Express Trail, Pollock Pines, CA 95726 (hereinafter refened to as "Contractor"); 

R ECITALS 

WHEREAS, County has determined that it is necessary to obtain a Contractor to provide in
horne and community support services on an "as requested" basis for clients refened by the 
County of El Dorado Health and Human Services Agency; and 

\VHEREAS, Contractor has represented to County that it is specially trained, experienced, 
expert, and competent to perform the special services required hereunder and County has 
determined to rely upon such representations; and 

WHEREAS, the parties hereto have mutually agreed that the existing Agreement for Services 
203-S1410 shall terminate October 10, 2016 and be replaced by Agreement for Services 235-
S 1711 in accordance with Article II, "Term"; and 

'VHERE:\.S, it is the intent of tbc parties hereto that such services be in conformity 'vvith all 
applicable FederaL State (all references to "State" in this 1\grcemcnt shall mean the State of 
Califomia unless otherwise specified), and local laws; and 

WHEREAS, County has determined that the provision of these services by Contractor is in the 
public's best interest, and that these services are more economically and feasibly perfonned by 
outside independent Contractors. The County has dete-tmined that these are authorized by the 
County ofEl Dorado Charter, Section 210(b)(6) and/or Government Code Section 31000. 

NOW, THEREFORE, County and Contractor mutually agree as follows: 
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ARTICLE I 

Scope of Services: 
A. Behavioral Health Division: Contractor shall furnish experienced and trained staff to provide 

in-home and community support services for Health and Human S ervices Agency (HHSA), 
Behavioral Health Division c l ient(s) on an "as requested" basis. Contractor agrees to furnish 
appropriately l icensed or certified individuals to provide such service  to cl ients as is allowed 
within their scope of practice and/or professional l icense and may be prescribed or authorized 
by a physician. S ervices may be provided by  care companions, Home Health Aids  and 
Certified Nursing Ass i stants and may include homemaker services such as l ight 
housekeeping, laundry, removal and replacement of  bedding, meal preparation and clean-up, 
grocery shopping, medication interval reminders,  and stand-by assistance for ambulation and 
bathing. Services also may include a higher level of personal care services such as assistanc e  
with toileting, bathing, dre ssing, personal hygiene, simple wound dressing that does not 
require skilled professional medical personnel assessment ,  assistance with transfers, an d  
assistance with ambulation. 

Contractor services shall be  available 24-hours per day, seven (7) days per  week. Office 
hours are Monday through Friday, 8 a .m. to 5 p.m. Contractor' s service area covers all ofEl 
Dorado County. 

Contractor shall only begin services upon receipt of written authorization from the Contract 
Administrator or designee in accordance with Exhibit A, marked "Authorization Statement" 
attached hereto and incorporated by reference herein. Transportation of c lients shall only be 
provided upon receipt of written authorization by the Contract Administrator. The County 
shall not reimburse for services provided without such preauthorization. 

Should Contractor become aware of any inc idents of abuse to c l ients or fraud involving 
clients during the performance of services  under this Agreement, Contractor shall 
immediately report such instances  to the County in writing and Contractor shall comply with 
mandated reporting requirements as set forth in the section titled, "Fraud or Abuse 
Reporting." 

B. Community Services and Public Health Divisions: C ontractor shall furnish experienced and 
trained staff to provide in-home and community support services for Health and Human 
Services Agency (HHSA) , Community Services and Public Health client(s )  on an "as 
requested" basis .  Contractor agrees  to  furnish appropriately l icensed or c ertified individuals 
to provide such service to  cl ients as is  allowed within their scope of practice and/or 
professional l icense and may be  prescribed or authorized by a physician. Services may be 
provided by  care companions, Home Health Aids  and Certified Nursing Ass istants and may 
include homemaker services such as light housekeeping, l aundry, removal and replacement 
of bedding, meal preparation and clean-up, grocery shopping, medication i nterval reminders, 
and stand-by assistance for ambulation and b athing. Services also may include a higher level 
of personal care services such as ass istance with toileting, b athing, dressing, personal 
hygiene, simple wound dressing that does not require skilled professional medical personnel 
assessment, assistance with transfers, and assistance with ambulat ion. 
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Contractor services shall be  available 24-hours per day, seven (7) days per week. Office 
hours are Monday through Friday, 8 a.m. to 5 p .m. Contractor' s  service area covers all of El 
Dorado County. 

Contractor shall only begin services upon receipt of \vritten authorization from the Program 
Supervisor or Manager. Transportation of cl ients shall only be provided upon receipt of 
written authorization  by the Contract Administrator. The County shall not reimburse for 
services that have not been pre-approved in \vriting. 

Should Contractor become aware of any incidents of abuse to c l ients or fraud involv ing 
clients during the performance of services under this Agreement, Contractor shall  
immediately report such instances to the County in  \vriting and Contractor shall comply with 
mandated reporting requirements as set forth in the section titled, "Fraud or Abuse 
Reporting." 

ARTICLE II 

Term: This Agreement shall become effective when fully executed by all parties and shall c over 
the period of October 11, 2016 through November 30 , 2019, unless terminated earlier pursuant to  
the provisions contained herein this Agreement under the Article(s) titled "Default, Termination, 
and Cancellation" or "Fiscal Considerations."  

ARTICLE III 

Compensation for Services: 
A. Rates: The fol lowing rates shall be  effective upon final execution of this Agreement for 

Services. 

Description of Services Length of Service Rate 
Hourly Rates 

Emergency Staffmg: As requested by County. Three (3 )  hour visit $25.50 I hour 
Homemaker Services: Includes l ight housekeeping; 
laundry; removal and replacement of bedding 
( s heets, pi llowcases, blankets, e tc.); meal preparatio n  

Four ( 4 )  or more hours $2 1.00 I hour 
and clean up; grocery shopping; medicatio n  interva l  
reminders; and stand-by ambulatio n  and stand-by 
bathing. 

Attendant/Personal Care Services: Includes 
e verything lis ted  under Homemaker Services, plus: 
hands-on assistance with toi leting; incontinence care;  
bathing; dressing; personal hygiene; s imple wound 

Four ( 4) or more hours $2 3.2 5  I hour 
dressings; transfers; and ambulation. Bed-bound 
cl ients are repositioned every two (2) hours; receive a 
"be d  bath;" incontinence care; dressing; assistance 
with feeding; and pain moni toring. 
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Description of Services Length of Senrice Rate 
Two-to-Three Hour Visit: Services authorized by 

Two to three (2-3) hour 
County within scope of Contractor's serv1ce $25.50 I hour 
offerings. 

visit 

Per Visit Rates 
Bath: Assistance with toileting, sponge/bed bath, 
bath, or shower; dressing for day or nighttime. Clean One and one-half ( 1.5) 

$41.00 I visit 
up after bathing. Medication interval reminders. hours 
Prepare small meal. 
Pop-In Safety Visit: This visit is designed as a 
safety wellness visit. Contractor will make sure 

Up to one (1) hour $27.00 I visit 
Client is clean and safe, will prepare a small meal, 
and provide medication interval reminders. 
Sleep Over: Assistance with toileting, fluids, and 
medication reminder/assistance. Contractor shall 

Twelve (12) hours $195.00 I visit 
receive five (5) to seven (7) hours of sleep in a 
private bed. 
Twenty-four (24) Hour Visits: Includes all services 
defined herein, including, but not limited to day-to-
day household chores like watering plants inside and 

Twenty-four (24) hours $320.00 I visit 
out, taking trashcan to the curb, and picking up mail. 
Contractor shall receive eight (8) hours of sleep in a 
private bed. 

Other 
Transportation: Pick up Client at one location and 
transport to another location; stay with Client 
throughout duration of appointment or event; 

Requires 48-72 hour 
transport back to original location. All travel, 

advance notice to schedule 
$18.50/hour 

including mileage, shall be in accordance with the 
transportation. 

plus mileage 
County of El Dorado Board of Supervisors Travel 
Policy D-1, attached hereto as Exhibit B and 
incorporated by reference herein. 
1. If services are required for more than one (1) Client in the home, an additional charge of 

$1 0.00/hour will be added if the additional person requires assistance with personal hygiene 
(incontinence care, bathing, transfers, range of motion exercises, dressing, etc.). Otherwise, there 
is no additional charge. 

2.  Mileage will be charged if  Contractor drives over ten (10) miles to Client's location. Said 
mileage shall be charged in accordance with Exhibit B. 

3. Personal interview available free of charge; County will receive a copy of the individual's 
assessment. 

4. Rate changes - Contractor shall submit notices of rate changes in writing, to the address noted in 
the Article titled, "Notice to Parties." Said notice shall be provided at least sixty ( 60) days in 
advance of the rate change. Upon HHSA's written confirmation of receipt of the rate change, the 
revised rates shall be incorporated by reference as if fully set forth herein. 
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Travel occurring in the performance of services under this Agreement shall be documented on a 
Travel Log similar to Exhibit C, attached hereto and incorporated by reference herein. Exhibit C 
is for purposes of example only and may be modified to incorporate improvements in design that 
are mutually acceptable to the parties and approved in writing by the Agreement's Contract 
Administrator. 

B. Invoices: Contractor shall submit invoices as follows: 
Behavioral Health Division invoices: Contractor may submit invoices for services as 
frequently as every two (2) weeks, but no later than thirty (30 )  days following the end of a 
"service month" except in those instances where Contractor obtains written approval from 
the HHSA Director or Director's designee granting an extension of the time to complete 
billing for services or expenses. For billing purposes, a "service month" shall be defined as a 
calendar month during which Contractor provides these services in accordance with the 
Article titled, "Scope of Services." For services provided pursuant to request by the HHSA 
Behavioral Health Division, Contractor shall so indicate on each invoice, "For service 
provided for the Behavioral Health Division." For services provided herein, County agrees 
to process Contractor's invoices immediately and request expedited payment. 

Community Services Division and Public Health Division invoices: For services provided 
herein, County agrees to pay Contractor monthly in arrears. Payment shall be made within 
forty-five (45) days following County receipt and approval of itemized invoice(s) detailing 
services rendered, including the name of the Program for which services were provided (i.e., 
Community Services/Family Caregiver Support Program FCSP or Public 
Health/Multipurpose Senior Services Program- MSSP). Contractor shall submit invoices for 
services fifteen (15) days following the end of a "service month." For billing purposes, a 
"service month" shall be defined as a calendar month during which Contractor provides 
services in accordance with the Article titled, "Scope of Services." 

Invoices (for all Divisions) shall contain the following data: 
1. Contractor name, address, and phone number. 
2. Service date(s) and number of Units of Service per service date. 
3. Client name(s). 
4.  Type of service(s) provided. 
5. Agreeme nt rate for e ach service pro vided. 

a. All fee( s)  charged to County s ha ll be in accordance with the rates as set forth in this 
Agreement. 

6. To tal amount billed to the County o f E l  Dorado under the s ubject i nvoice .  

Invoi ce s  shall be sent a s  fol lows, or  as o therwise directed i n  writing by C ounty: 

Pleae Send l��:t�oiees to: 

County of El Dorado 
Health and Human Services Agency 

Attn: Finance Unit 
3057 Bri w  Road, S ui te B 

P lacerville, CA 95667-532 1 
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ARTICLE IV 

Maximum Obligation: 
Behavioral Health Division: The maximum contractual obligation under this Agreement shall 
not exceed $900,000 for all of the stated services during the term of the Agreement. 

Community Services Division: The maximum contractual obligation under this Agreement shall 
not exceed $17,000 for all of the stated services during the term of the Agreement. 

Public Health Division: The maximum contractual obligation under this Agreement shall not 
exceed $10,000 for all of the stated services during the term of the Agreement. 

ARTICLE V 

Taxes: Contractor certifies that as of today's date, it is not in default on any unsecured property 
taxes or other taxes or fees owed by Contractor to County. Contractor agrees that it shall not default 
on any obligations to County during the term of this Agreement. 

ARTICLE VI 
Changes to Agreement: This Agreement may be amended by mutual consent of the parties hereto. 
Said amendments shall become effective only when in writing and fully executed by duly 
authorized officers of the parties hereto. 

ARTICLE VII 
Contractor to County: It is understood that the services provided under this Agreement shall be 
prepared in and with cooperation from County and its staff. It is further agreed that in all matters 
pertaining to this Agreement, Contractor shall act as Contractor only to County and shall not act as 
Contractor to any other individual or entity affected by this Agreement nor provide information in 
any manner to any party outside of this Agreement that would conflict with Contractor's 
responsibilities to County during term hereof. 

ARTICLE VIII 
Assignment and Delegation: Contractor is e ngaged by County for its unique qualifications and 
skills as well  as those o f  its personnel. Contractor shall not subcontract, delegate or assign services 
to be provided, in whole or in part, to any o ther person or e ntity without prior written consent o f  
County. 

ARTICLE IX 

Independent Contractor/Liability: Contractor is, and shall be at all times, deemed independent 
and shall be wholly responsible for the manner in  whi ch i t  performs services required by terms o f  
thi s  Agreement. Contractor exclusively assumes res po nsibi lity for acts of  its employees, associates,  
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and subContractors, if any arc authorized herein, as they relate to services to be provided under this 
Agreement during the course and scope of their employment. 

Contractor shall be responsible for perf(mning the work under this Agreement in a safe, 
proiessional, skillii1L and workmanlike tnanncr <.md shall be liable l(x its ovv·n negligence and 
negligent acts of its employees. Cmmty shall have no right of control over the manner in \Vhich 
work is to be done and shall, therefore, not be charged with responsibility of preventing risk to 
Contractor or its employees. 

ARTICl.EX 
Fiscal Considerations: The parties to this Agreement recognize and acknov.·ledge that County is a 
political subdiYision of the State of Calif<xnia. As such, El Dorado County is subject to the 
provisions of Article XVI, Section 1 8  of the Calif()mia Constitution ru1d other similar fiscal and 
procurement laws and regulations and may not expend funds for products, equipment or services 
not budgeted in a given tiscal year. It is further understood that in the nom1al course of County 
business, County will adopt a proposed budget prior to a given fiscal year, but that the final 
adoption of a budget does not occur until afier the beginning of the fiscal year. 

Notwithstanding any other provision of this Agreement to the contrary, County shall give notice of 
cancellation of this Agreement in the event of adoption of a proposed budget that does not provide 
for t1mds for the services, products, or equipment subject herein. Such notice shall become effective 
upon the adoption of a final budget which does not provide funding for this Agreement Upon the 
effective date of such notice, this Agreement shall be automatically terminated and County released 
from any further liability hereunder. 

In addition to the above, should the Board of Supervisors during the course of a given year for 
financial reasons reduce, or order a reduction, in the budget for any County department for which 
services were contracted to be pertormed, pursuant to this paragraph in the sole discretion of the 
County', this Agreement may be deemed to be canceled in its entirety subject to payment f()r 
services perf(Jm1ed prior to ccmcellation. 

, r 
I l '.1J !, 
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ARTICLE XII 

Default, Termination, and Cancellation: 
A. Default: Upon the occurrence of any default of the provisions of this Agreement, a party shall 

give written notice of said default to the party in default (notice). If the party in default does not 
cure the default within ten (10) days of the date of notice (time to cure), then such party shall be 
in default. The time to cure may be extended at the discretion of the party giving notice. Any 
extension of time to cure must be in writing, prepared by the party in default for signature by the 
party giving notice, and must specify the reason(s) for the extension and the date on which the 
extension of time to cure expires. 

Notice given under this section shall specify the alleged default and the applicable Agreement 
provision and shall demand that the party in default perform the provisions of this Agreement 
within the applicable period of time. No such notice shall be deemed a termination of this 
Agreement unless the party giving notice so elects in this notice, or the party giving notice so 
elects in a subsequent written notice after the time to cure has expired. In the event of 
termination for default, County reserves the right to take over and complete the work by contract 
or by any other means. 

B.  Bankruptcy: This Agreement, at the option of the County, shall be terminable in the case of 
bankruptcy, voluntary or involuntary, or insolvency of Contractor. 

C. Ceasing Performance: County may terminate this Agreement in the event Contractor ceases to 
operate as a business, or otherwise becomes unable to substantially perform any term or 
condition of this Agreement. 

D. Termination or Cancellation without Cause: County may terminate this Agreement in whole or 
in part upon seven (7) calendar days written notice by County without cause. If such prior 
termination is effected, County will pay for satisfactory services rendered prior to the effective 
dates as set forth in the Notice of Termination provided to Contractor, and for such other 
services, which County may agree to in writing as necessary for contract resolution. In no 
event, however, shall County be obligated to pay more than the total amount of the contract. 
Upon receipt of a Notice of Termination, Contractor shall promptly discontinue all services 
affected, as of the effective date of termination set forth in such Notice of Termination, unless 
the notice directs otherwise. 

ARTICLE XIII 

N otice to Parties : All notices to be given by the parties hereto shall be in  writing and served by 
depositing same in the Unite d  States Post Office,  pos tage prepaid and return receipt requeste d. 
Notices to County shall be addressed as  follows: 

COUNTY OF ELDORADO 
Health and Human Services Agency 
3057 Briw Road 
P lacerville, CA 95667 

ATTN: Contracts Unit 

or to such other location as the County directs. 
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\'VJth a carbon copy to 

COUN'f)' OF FL. DORAIJO 
Chief Administrative Oflice 
Procurement and Contracts Division 
360 Fair Lane 
Placerville, CA 95667 
ATTN: Purchasing Agent 

Notices to Contractor shall be addressed as f(Jllmvs: 

A HELPING HAND HOMECARE, LLC. 
6092 Pony Express Trait Suite 1 
PoLlock Pines, CA 95762 
ATTN: President, or successor 

or to such other location as the Contractor directs. 

ARTICLE XIV 
Change of Address: In the event of a change in address for Contractor's principal place of 
business, Contractor's Agent for Service of Process, or Notices to Contractor, Contractor shall notifY 
County in writing pursuant to the provisions contained in this Agreement under the Article titled 
"Notice to Parties". Said notice shall become part of this Agreement upon acknowledgment in 
writing by the County Conn·act Administrator, and no f'luther amendment of the Agreement shall be 
necessary provided that such change of address does not conflict with any other provisions of this 
Agreement. 

ARTICLJ1� XV 
Indemnity: The C'ontractor shall detend, indemnify, and hold the County harmless against and 
f'rom a.ny and ail claims .. suits,. d:unagcs and Iiabi hx dan1ages name, kind and 

and •. :osts brought 

The Contractor further agrees to indenmify, defend and save harmless the State of C�alifornia and 
the Calii(m1ia Department of .L\ging, its officers, agents, and employees fi·on) and all daims 
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supplies in connection with the performance of  this Agreement,  and from any and all claims and 
losses accruing or resulting to any person firm or c orporation who may b e  injured or damaged by 
Contractor in the performance of this Agreement. 

ARTICLE XVI 

Insurance: Contractor shall provide proof o f  a policy of insurance satisfactory to the County of 
El Dorado Risk Manager and documentation evidencing that Contractor maintains insurance that 
meets the following requirements: 
A. Full Worker's Compensation and Employer's Liability I nsurance covering all employees of 

Contractor as required by law in the State o f  California. 
B. Commercial General Liability I nsurance of not less than $1,000,000.00 combined single l imit 

per occurrence for bodily injury and property damage and a $2,000,000.00 aggregate l imit. 
C. Automobile Liability I nsurance of not less than $1,000,000.00 is required in the event motor 

vehicles are used by the Contractor in the performance of the Agreement. 
D. In the event Contractor is a licensed professional or professional c onsultant, and i s  

performing professional services under this Agreement, professional liability i s  required with 
a limit of liability of not less than $1,000,000.00 per occurrence. 

E. Contractor shall furnish a c ertificate o f  insurance satisfactory to the County of El Dorado 
Risk Manager as evidence that the insurance required above i s  being maintained. 

F. The insurance wil l  be  issued by an insurance company acceptable  to Risk Management, or  be 
provided through partial or total self-insurance likewise acceptable to Risk Management. 

G. Contractor agrees that the insurance required above shall be in effect at all times during the 
term of this Agreement. Contractor shall give County at least 30 days notice before the 
insurance is set to expire or before contractor cancels or replaces and/or amends Contractor's 
coverage. In the event that Contractor's insurance i s  proposed to be cancelled by the insurer, 
Contractor agrees to notify County with in five (5) working days of receiving notice or 
proposed cancellation. Failure to maintain insurance as identified above shall be considered 
a material breach, and County may, in addition to any other remedies it  may have, terminate 
this Agreement upon occurrence of such event. New certificates o f  insurance are subject t o  
the approval of Risk M anagement and Contractor agrees that no work or services shall be 
performed prior to the giving of such approval. In the event the Contractor fails to keep in  
effect at  a l l  times insurance coverage as herein provided, County may, in addition to any 
other remedies it may have, terminate this Agreement upon the o ccurrence of such event. 

H. The certificate of insurance must include the following provisions stating that the County o f  
El Dorado, its officers, officials, employees, and volunteers are included as additional insured 
on an additional insured endorsement, but only insofar as the operations under this 
Agreement are concerned. This provision shall apply to the general liability policy. 

I. The Contractor's insurance coverage shall be primary insurance as respects the County, its 
officers, officials, employee s, and volunteers. Any insurance or self-insurance maintained by 
the County, its officers, officials, employees, or volunteers shall be  in excess  of the 
Contractor's insurance and shall not contribute with it. 

J. Any deductibles or s elf-insured retentions must be declared to and approved by the County, 
either: the insurer shall reduce or  eliminate such deductibles or self-insured retentions as  
respects the County, its officers, officials, employees and volunteers; or the Contractor shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 
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K. Any failure to comply with the reporting provisions o f  the policies shall not affect coverage 
provided to the County, its officers, officials, employees, or volunteers. 

L. The insurance companies  shall have no recourse against the County of El Dorado,  its officers 
and employees or any of them for payment of any premiums or assessments under any policy 
issued by any insuranc e  c ompany. 

M. Contractor's obligations shall not be limited by the foregoing insurance requirements and 
shall survive expiration of this Agreement. 

N. In the event Contractor cannot provide an occurrence policy, Contractor shall provide 
insurance covering claims made as a result of  performance of this Agreement for not less 
than three (3) years following completion of performance of this Agreement. 

0. Certificate of insurance shall meet such additional standards as may be determined by t he 
contracting County Department e ither independently or in consultation with Risk 
Management, as essential for protection of the County. 

ARTICLE XVII 

Interest of Public Official: No official or employee of County who exercises any functions o r  
responsibilities i n  review o r  approval of services t o  be  provided b y  Contractor under this Agreement 
shall participate in or attempt to influence any decision relating to this Agreement which affects 
personal interest or interest of any corporation, partnership, or association in which he/she is directly 
or indirectly interested; nor shall any such official or employee of County have any interest, direct 
or indirect, in this Agreement or the proceeds thereof. 

ARTICLE XVIII 

Interest of Contractor: Contractor covenants that Contractor presently has no personal interest or  
financial interest, and shall not acquire same in any manner or degree in either: 1) any other 
contract connected with or directly affected by the services to be performed by this Agreement; or, 
2) any other entities connected with or directly affected by the services to be performed by this 
Agreement. Contractor further covenants that in the performance of this Agreement no person 
having any such interest shall be employed by Contractor. 

ARTICLE XIX 
Conflict of Interest: The parties  to this Agreement have read and are aware of the provisions o f  
Government Code Section 1090 et seq. and Section 87100 relating to conflict o f  interest o f  
public  officers and e mployees. Contractor attests that it has no current busi ness  or financia l  
r elations hi p  with any C ounty employee(s) that would constitute a conflict of i nteres t  with 
pro vision of services under this contract and wil l  not e nter into any s uch busine s s  or  financial 
r elationship with any s uch e mployee(s) during the term of this Agree ment. County represents 
that it is unaware o f  any financ ial or  e co no mi c  interest  o f  any public officer or employee o f  
C ontractor relating to this Agreeme nt. It is further understood and agreed that if such a financial 
interest does exist at the inception o f  this Agreement either party may immediately terminate this 
Agreement by  giving written notice as d etailed in the Article in the Agreement title d, "Default, 
Terminatio n  and Cancel lati on". 
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ARTICLE XX 
Nondiscrimination: During the performance o f  this Agreement, the Contractor shall not 
unlawfully discriminate, harass or allow harassment, against any employee or applicant for 
employment because o f  sex, race ,  color, ance stry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental d isability, medical condition (cancer), age (over 
40), marital status, and denial of family  leave c are. The Contractor shall ensure that the 
evaluation and treatment of their employees and applicants for employment are free from such 
discrimination and harassment. The Contractor shall c omply with the provisions o f  the Fair 
Employment and Housing Act (Government Code § 12900 et. seq. )  an d  the applicable 
regulations promulgated thereunder (California Code of Regulations, Title 2). The applicable 
regulations of the Fair Employment and Housing Commission implementing Government Code 
§ 12990 (a-t), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of 
Regulations are incorporated into this Agreement by reference and made a part hereo f  as if set 
forth in full. The Contractor shall give written notice of their obligations under this c lause to 
l abor organizations with which they have a colle ctive bargaining or o ther agreement . 

The Contractor shall comply with the provisions o f  Title VI o f  the Civil Rights Act of 1964 ( 42 
USC 2000), as amende d  by the Equal Opportunity Act of March 24, 1972 (Public Law 92-261); 
Sections 503 and 504 of the Rehabilitation Act of 1973, as amended (29 USC 794); and all 
requirements imposed by the applicable Health and Human S ervices regulations ( 45 CFR, P art 
84) and the American's with Disabilities Act. 

ARTICLE XXI 
California Residency (Form 590): If Contractor is a California resident, Contractors must file a 
S tate of California Form 590, certifying its California residency or, in the case of  a corporation, 
certifying that it has a permanent place o f  business  in California. The Contractor will b e  required to 
submit a Form 590 prior to execution of an Agreement or County shall withhold seven (7) percent 
of each payment made to the Contractor during term of the Agreement. This requirement applies to 
any agreement/contract exceeding $1,500.00. 

ARTICLE XXI I  
Nonresident Withholding: If  Contractor i s  not a C alifornia reside nt, Contractor shall  provide 
documentation that the State of  Californi a  has granted a withholding e xemption or authorized 
reduced withholding prior to exe cution of this Agreeme nt or County shall withhold  seven (7%) 
percent of each payment made to the Contractor during term of the Agreement as required by law. 
This requirement applie s  t o  any agreeme nt/co ntract excee di ng $1,500.00. Contractor shall 
indemnify and hold the County harmles s  for any action taken by the C alifornia Franchise Tax 
Board. 
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ARTICLE XXIII 
Taxpayer Identification Number (Form W-9): All independent Contractors or corporations 
providing services to the County must file a Department of the Treasury Internal Revenue Service 
Form W-9, certifying their Taxpayer Identification Number. 

ARTICLE XXIV 
County Business License: It i s  unlawful for any person to furni sh supplies or services, or 
transact any kind of business in the unincorporated territory of E l  Dorado County without 
possessing a County business  l icense unless exempt under County Code Section 5.08.070. 

ARTICLE XXV 
Licenses: Contractor hereby represents and warrants that Contractor and any of i ts  
subcontractors employed under this Agreement has all the applicable l icenses, permits, and 
certifications that are legally required for Contractor and its subcontractors to practice  i ts  
profession or provide the services  or work contemplated under this Agreement in the State of 
California. Contractor and its subcontractors shall obtain or maintain said applicable l icenses ,  
permits, or certificates in good standing throughout the term of this Agreement. 

ARTICLE XXVI 
Administrator: The County Officer or employee with responsibility for administering this 
Agreement for the Behavioral Health Division i s  Jamie Samboceti, Deputy Director, or successor. 

The County Officer or employee with responsibility for administering this Agreement for 
Community Services is Michelle Hunter, Program Manager, or successor. 

The County Officer of employee with responsibility for administering this Agreement for the Public 
Health Division i s  Michael Ungeheuer, Public Health Nursing Director. 

ARTICLE XXVII 
Authorized Signatures: The parties to this Agreement represent that the undersigned individuals 
executing this Agreement o n  their respe ctive behalf are fully authorized to do so by law or other 
appropriate instrume nt and to bind upon s aid parties  to the obligations set forth herein. 

ARTICLE XXVIII 
Partial Invalidity: If any provision of this Agreement i s  held by a court o f  competent jurisdictio n  
t o  be invalid, voi d, or unenforceable, the remaining provisions will continue in full force and effect 
without being impaired or invalidated in  any way. 
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AH.TICLE XXlX 
Venue: Any dispute resolution action arising out of this Agreement, including. but not limited to, 
litigation, mediation, or arbitration, shall be brought in I .. �·� Dorado County, C'ali fornia, and shal l  he 
resolved in accordance ·with the l avvs of the State of Calit{xnia. 

ARTlCLE XXX 
No Third Party Bcnef1ciaries: Nothing in thi s  Agreement i s  intended, nor wil l  be deemed, to 
confer rights or remedies upon any person or l egal entity not a party to this agreement. 

ARTICLE XXXI 

Additional Terms and Conditions: 
A. Availability of Funding: Thi s  Agreement i s  vali d  and enf{xceablc only i f  sufficient funds 

are made available to the States  by the United States government and those funds are 
released by the State to the County for the services to be provided under  thi s  Agreement. In 
addition, this Agreement is subject to any additional restrictions, l imitations, or condition s  
enacted by the Congress or any statute enacted by the Congress which may affect  the 
provisions, terms, or funding of this Agreement in  any m anner. 

The County ' s obl igation for payment of any Agreement beyond the current fiscal year end i s  
contingent upon the availability of funding from which payment can be made.  No legal 
liability on the part of the county shall arise for payment beyond June 30 of the calendar year 
unless funds are made available for such performance. 

B. Compliance with All Federal, State and Local Laws and Regulations: Contractor shall 
comply with all Federal, State and local l aws inc luding, but not limited to, the Americans 
with Disabil i ties Act (ADA) of 1990 (42USC12 1 01 et. seq.) and Cal ifornia Government 
Code Sections 11135- 1 1139.5 ,  and ali regulations, requirements,  and directives pertinent to 
i ts  operations. c:ontractor shall abide by manuals, d irectives and other guidance i s sued by the 
S tate of Califomia. A l l  appropriate manuals  and updates  shal l  be avai lable for re,liew or  
reh�rer1ce hy Contractor from County·s Healih and Human Services Agency. 

further \\'a!Tanfs it 
V\·aivers and c.xenrpti ons necessary for the provision services hereunder and 

required by the lavvs and regulations of the United States, the S tate of c:ali fornia, the c:ounty 
of E! Dorado and aH other appnlpriatc governmental nvenc1es and shall rnaintain these 

ter;J:. 
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C Fraud or Abuse Repm·ting: Coniractor acknowledges and agrees to comply  \viih mandated 
reporter requi n.:'mcnts pursuant to prov isi ons of Welfare and Institution Code, Section 1 5630-
15632. AdditionaHy, during the perf{_m11ance of thi s  _;.\grcement, the C ontractor shaiJ report 
immediately by phone to (530) 642-7300 ur other such phone number that may be provided 
and in wri ting ro the County of El  Dorado Health and liuman Service:::: Agency at 3 057 Briw 
Road, P lacervil l e ,  CA 95667, any known or  suspected incidents of fraud or abuse to c l i ents 
or household  occupants observed or learned o f  during the del ivt�ry of C ontractor se1Tices. 

D. Security A'l\'arencss Training: As cond it ion of Contractor performing services  f()r the 
County of I] Dorado, C ontractor  shall provide ongoing education and training, at least 
annually ,  tor all employees  who handle personaL sensitive or confi dential  information. Such 
empl oyees of Contractor shall cornplete the Cal ifornia Department of Aging ' s  (CDA) 
Secm·ity Av.meness  ·rraining, \Nhich may be accessed on the CDA website at 
W\V\v. aging.ca.gov, \Vithin thi rty (30) days of  the start date of the Agreement or within 3 0  
days of the start date of employment wi th  Contractor, and annually thereatler for the tenn o f  
this Agreement Contractor may substitute C DA ' s  Security Awareness Training program 
with a training program that meets or exceeds CDA' s training requirement. The Contractor 
shall maintain documentation of training and education provided to their employees and 
provide copies to the County of El Dorado upon request The County of El Dorado \Vil l  
provide Contractor \Vith a CDA' s Security Awareness  Training document with the executed 
Agreement. 

E. Contractor Appeal Process: For services rendered for Clients of the County of El Dorado 
Multipurpose Senior  Services Program (MSSP) ,  the County shall administer a m·itten 
Contractor appeal process to assure fair consideration and disposition of any Contractor 
appeals  to the County. Such appeals shall be  made in  writing to the MSSP S ite D irector 
\Vithin 30 days of receiving a written notification of action from the County. The written 
appeal shall contain pert inent C ontractor information, identification of the action being 
appealed, the specific bas is  for appeal and a l l  supporting documentation necessary to 
substantiate the appeaL The IvlSSP S i te D irector shall i ssue a written decision on the appeal 
\Vithin  60 days oC receiving the complete appeal package. Final authority to dccid(; claims 

\be the 

regulation:>, 
('ode Regulations parts 160- r�;.�garding 
securi ty of Personally Identifiable lnfi.mnation (Pll). 

'Nirb., 

15 

confidenti ality and 
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l imited to, his  or her name, signature, social security number, passport number, driver' s  
license or state  identification card number, insurance policy number, education, employment ,  
employment history, bank account number, credit card number, or  any other financial 
information. 

1 )  Permitted Uses and Disclosures of PII  by Contractor. 
a) Permitted Uses and Disclosures. Contractor shall develop and maintain an 

information privacy and security program that includes the implementation of  
administrative, technical ,  and physical safeguards appropriate to the size and 
complexity of Contractor ' s  operations and the nature and scope of its activities .  The 
information privac y  and security programs must reasonably and appropriately protect 
the confidentiality, i ntegrity, and availability of the PII that it creates ,  receives ,  
maintains ,  o r  transmits ;  and prevent the use or disclosure of PII other than as 
provided for in this Agreement .  Except as otherwise provided in this Agreement, 
Contractor, may use or disclose PII  to perform functions, activities or services 
identified in this Agreement provided that such use or disclosure would not violate 
Federal or State l aws or regulations. 

b )  Specific Uses and Disclosures provi sions. Except as otherwise indicated in the 
Agreement ,  Contractor shal l :  

i )  Use  and disclose only PII for the proper management and 
administration of Contractor or to carry out the legal 
responsibilities of Contractor, provided that such use and 
disclosures are permitted by law; and 

i i )  Take a l l  reasonable steps to destroy ,  or arrange for the destruction 
of a client ' s  records within its custody or control containing 
personal i nformation that is no longer to be retained by Contractor 
by (1) shredding, (2)  erasing, or (3) otherwise modifying the 
personal information in those records to make it unreadable or 
undecipherable through any means. 

2 )  Responsibil it ies of Contractor. 
a) Contractor agrees to safeguards :  

i )  T o  prevent use o r  disclosure of P I I  other than as provided fo r  b y  
this Agreement. Contractor shall provide C ounty with information 
concerning such safeguards as County may reasonably request 
from t ime to t ime; and 

1 )  Contractor shall restrict logical and physical access to confidential, 
personal (e .g . ,  PII)  or sensit ive data  to authorized users only; and 

1 ) C ontractor shal l  i mplement a system to identify appropriate  
authenticated and authorized persons. If passwords are used in 
user authentication (e .g . ,  usemame/password combination), 
Contractor shall implement strong password control s  on all 
compatible computing systems that are consistent with the 
N ational Institute of Standards and Technology (NIST) Special 
Publ ication 800-86 and SANS Institute Password Protection 
Pol icy. 

i i )  Contractor shall i mplement the following security controls  on each 
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server, workstation, or portable (e.g .  laptop computer} computing 
device that processes or stores confidential ,  personal, or sc�nsi t ive 
data: 

1 . Nct-vvork based fir·ewaJJ or personal firewall ;  and 
2.  Continuously updated anti-vims software; and 
3 .  l)atch--nla:nagerrt.ent lH'ocess inclttdi.n._g instaJlati()Il of all o_perati11.g 

system/sotlware vendor security patches .  
i i i )  ]\·litigation of Ilannti..1l Effi:.'cts . Contractor shall  rmllgate , to the 

extent practicable. any harmful effect that i s  knmvn to Contractor 
of a use or disclosure of PH by  Contractor or its subcontractors . 

i\·) Agents and Subcontractors of Contractor. The same restrictions 
and conditions that apply through this A.greement to C ontractor. 
shalt also apply to C ontractor' s subcontractors <:md agents . 

\') Notification of Electronic Breach or Improper Disclosure . Dming 
the term o f  this Agreement, Contractor shall notifY County 
immediately upon discovery of any breach o f  Pll or d ata, w'here 
the information or data arc reasonably believed to have been 
acquired by an unauthorized person. Immediate notification shall 
be made to C ounty Pri vacy Officer, within  two business days of 
discovery, at  (530)  62 1 -5565 . Contractor shall take prompt 
corrective action to cure any deficiencies and any action pertaining 
to such unauthorized disclosure required by appli cable Federal and 
State l aws and regulations . Contractor shall investigate such 
breach and provide a wTitten report o f  the investigation to County 
Privacy Ofticer, postmarked within thirty (30)  working days of the 
discovery of the breach. 

H. Debarment and Suspension Certification: By signing this Agreement, the Contractor 
agrees to comply  \vith appl icable federal suspension and debarment regulations 
including, but not l imited to 4 5  CFR 76 .:md Contractor further certiiies to the best of i ts 
knowledge and belief that i t  and its principals or  affiliates or any sub-contractor utilized 
under the ;\gr('CllR'nt; 

nni charged a 
governmental entity or local) vvith co1nmission of any of the oflenscs 
enumerated in the above Paragraph It 
4)  one or 
n:,fJt',';: publu· 
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5 )  Shall not knowingly enter in to any lower tier or  subrecipient covered transaction 
with any person(s) who are proposed for debarment under federal regulations ( i .e. ,  4 8  
CFR p art  9,  subpart 9 .4)  o r  ar e  debarred,  suspended, declared inel igible or voluntarily  
excluded from participation in such transactions, unless authorized by the state. 
6) Shall include a c lause titled, "Debarment and Suspension Certification" that 
essentially  sets forth the provisions herein, in all lower tier or subrecipient covered 
transactions in accordance with 45 CFR Part 76. 
If the Contractor is unable  to certify to any of the statements in this certification, the 
Contractor shall submit an explanation in writing to C ounty. 

The terms and definitions herein have the meanings set out in the Definitions and 
C overage sections of the rules implementing Federal Executive Order 1 2549 
(http://www . archi ves . gov/federal-register/codificationlexecutive -order/ 1 2 549 . html) . 

If  the Contractor knowingly violates this certificati on, in addition to other remedies 
available to the federal and state governments, County may immediately terminate thi s  
Agreement for cause or default. 

I. Accounting Systems and Financial Records: Contractor shall be required to establish 
and maintain accounting systems and financial records that accurately account for and 
reflect all federal funds received, including all matching funds from the State, County and 
any other local or private organizations. Contractor' s records shall reflect the 
expenditure and accounting of said funds in accordance with all S tate laws and 
procedures for expending and accounting for all funds and receivables, as well as meet 
the financial management standards in 45 CFR Part 92 and in the Office of Management 
and Budget Uniform Administrative Requirements ,  Cost Principles, and Audit 
Requirements for Federal Awards." More particularly ,  Contractors are responsible for 
complying with the Uniform Grants Guidance and 45 CFR Part 92, and the allowability 
of the costs covered therein. Contractor must obtain written approval from a member of  
the HHSA Executive Management prior to" the expenditure of any "spec ial" or unusual 
costs in order to avoid possible disallowances  or d isputes based on any potential 
unreasonableness or unallowability of expenditures as detailed under the specific cost 
principles of the Uniform Grants G uidance. In order to obtain the most current 
regulatio ns ,  the user s ho uld co nsult not o nly the latest  version of the CFR, but also the 
List of (CFR) Sectio ns Affected (LSA) i ssued i n  the current month. The Federal 
Register home page offers l inks to both the Federal Register and the CFR. E lectronic 
CFR (e-CFR) vers ions are available o nline via the U.S .  Government Pr inting Offi ce 
(GPO) webs i te .  P le as e  note that documents on e-CFR, although updated daily, are 
unofficial e di torial  compilatio ns o f  CFR material and Federal Register amendments and 
o n- li ne versi o ns may not be the mos t  current versi o n  available. 

J. Annual Audit: Pursuant to the Office of Management and B udget Uniform Grants 
Guidance, any entity that receives federal funds,  as stated in the Uniform Grants 
Guidance, for the purposes of carrying out federal programs, must complete an annual 
audit. The funding thres ho ld i s  aggregate funds from all sources .  If requested  by 
County, C ontractor s hall m ai l  a certified copy of s ai d  complete d  annual audit to County ' s  
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Health and Human Services Agency at the address  l is ted i n  Agreement ' s  ' 'Notice to 
Parties'' Artic l e  vvirhin thirty (30) days of Contractor' s receipt of same . All adverse audit 
findings must be documented and included with  completed annual a.udit Cert ified 
evidence of CO!Tc>ction{s) of adverse audit findings shall he prov.ided to County at the 
llHS.A addrc.�ss l isted in Agreement· s A11iclc titled "Notice to Patties:'  

K . .  Lohbyin:z; Cet·tification: The C ontractor, hy s igning thi s  Agreement, hereby certifies to  
the best of his  or her knmvledgc and belief, that : 
l .  No federally appropriated funds have been paid or  \Vil l  be paid, by or  on behalf of the 

Contractor, to any person t<:w influencing or atletnpting to influence an officer o r  
employee o f  an y  agency, a Member of Congress ,  <.m oft1cer or empl oyee of C ongress ,  
or an employee of  a l'vtember of Congress in cmmect ion vvith the awarding of any 
federal contracL the making o f  any federal grant,  the making o f  any federal loan, the 
e ntering into of �my cooperative agreement, and the extension, continuation, renevval, 
amendment, or modification of  any ttx.icral contract grant, loan. or cooperat ive 
agreement. 

2 .  I f  any funds o ther than federally appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an ofticer or employee of any 
federal agency,  a Member of Congress,  £m oiTicer or employee of  Congress or an 
employee of a Member of Congress in connection with this federal contract, grant, 
loan or cooperative agreement, the Contractor shall complete and submit Standard 
Form SF-LLL, OMB N umber 0348-0046 "Disclosure of Lobbying Activities" m 
accordance with its instructions. 

This certification is a material representation of fact upon which reliance was p laced 
when tbis transaction was made or entered into . This c ertification i s  a prerequis ite for 
making or entering into this transaction imposed by Section 1 3 52 ,  Title 31 , U .  S .  Code. 
Any person who fails to file the required certification shall be subject to a c ivi l  penalty of 
not  less  than $l  0,000 and not  more than $1 OOJ)OO for each such failure .  

I . Fingerpr·inting: If required by State law of County Ordinance, and p ursuant to 
Cal i  G)rnia Penal Code Section 11 3(a) .  ' 'Notwith.standing any other Jaw, 

the r.k;partrncnt J 

OJ 
fingerprinted minal background check 10 

dctennine whether they ha\e a ctiminal history that vvould cornpron1isc the safety of 
persons or m inors with \Vhom t hey have contact in the course of provision of services 
under this Agreement. Contractor t'tn"ther \Varrants that said employees, subcontractors, 

befn t:J 
: ·1; ll�r,cTpri.n( i '',E .ut t:ftr lr'JI ... ror ' s 
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sole expense . A..ll employees \VIm pert{nm services under this i\grcement also shall be  
bonded.  l\1on; specitically. Contractor agrees that :  
1)  l;:ach appl icant for paid or volunteer employ111ent by Contractor who shall or may 

have a superv isory or disciplinary power over a rninor or any person under his or ht�r 
c are shaH be fingerprinted in order to determine whether they have a cri.rninal history ,  
which would compromise the safety o f  such minor, o r  person(s )  Linder his o r  her care . 
All fingc.tvrinting shall he at c:ontractor' s sole expense. 

2} ·rhc fingerprinting process as set fixth above shall be  completed and the results or the 
process shall he obtained before any of the Contractor' s employees. subcontractors, 
assignees or vo lunteers are assigned o r  pcm1itted to work with any minor or person 
referred to C ontractor by Cmmty. Alternatively, the Contractor may set a hire date 
prior to obtaining fingerprinting results contingent on the applicant certifying that :  ( 1 )  
h is  or her ernploy1nent application truthfully and completely discloses \vhethcr he or 
she has ever been convicted of a felony or misdemeanor or been on p arole or 
probation and (2) that the applicant understands that a background check shall be 
conducted and that he or she shall be immediately dismissed from employment if he 
or she has fai led to provide iaf(mnati on regarding convictions, has provided 
incomplete information regarding convict ions, has omitted information regarding 
convictions or if  the fingerprinting results reveal any conviction i ncompatible with 
employment with Contractor. 

3) Contractor shall maintain,  and m ake immediately available to County upon request a 
written fingerprint cetiification for each employee,  volunteer or applicant for paid or 
volunteer employment for whom fingerprinting i s  required a s  detailed above. Such 
certification shall state that the individual has been fingerprinted ,  shall provide the 
date of said fingerprinting, and shall state whether the process has disclosed any 
criminal history of the individual , whic h  may compromise the safety of minors or 
other persons  with whom that individual has contact. F ingerprint iniom1ation 
received from Department of Justice (DOJ) by Contractor shall be retained or 
disposed of pursuant to current DOJ directives .  

M .  Litigation: County, promptly after receiving notice thereof, shall notif)· the (�ontractor in 
writing of the coJmnencemcnt of any claim, or action against the County or State of 

Transfer of Re(�ords: ln tbe C\iCnt thal Contractor ceases operation., all physical and 
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as soon as such closure has been determined, and provide County with a complete list of 
records in its possession pertaining to County Clients and operational costs under this 
Agreement. County shall promptly advise Contractor which records are to be transferred to 
the custody of County. Contractor shall properly destroy records not transferred to custody 
of County, and Contractor shall provide documentation o f  proper destruction of all  such 
records to County. 

0. Waivers : Failure of County to enforce any provision of this Agreement shall in no event 
be considered a waiver of any part of such provision or any other provision contained 
herein . No waiver by County of any breach or default by Contractor shall operate as a 
waiver of any succeeding breach of the same terms in the Agreement or other default or 
breach of any of Contractor's obligations under the Agreement. No waiver shall have any 
effect unless it is specific, irrevocable, and in writing. 

P. Bilingual and Linguistic Services: Contractor agrees to provide access to all clients with 
" limited English proficiency" to bilingual staff or interpretation services. It is expected 
that Contractor shall at all times , and at Contractor's sole cost , have the internal capacity 
to provide the services called for in this Agreement with personnel that have the requisite 
cultural/linguistic competence required to achieve the purpose of this Agreement, 
including, but not limited to , access to bilingual interpreters , if needed, to provide 
services. Contractor further agrees to implement the Limited English Proficiency (LEP) 
Policy Guidance for recipients of funds from the Federal Health and Human Services 
Agency at http://www.lep.gov . Additional information and resources for servicing 
persons with LEP can be accessed at http://www.lep.gov . 

Q. Agreements funded by Mental Health Services Act (MHSA) funding: County shall 
monitor the Contractor's compliance with the provisions of this Agreement, as well as 
applicable Federal and State laws and regulations. When monitoring activities identify areas 
of non-compliance, County shall issue reports to the Contractor detailing fmdings, 
recommendations, and corrective action. Failure to comply with the required corrective 
action could lead to civil penalties, as appropriate, pursuant to California Code of 
Regulations, Title 9, Sections 1 8 1 0.380  and 1 8 1 0. 385 .  

Further, by signing this Agreement, Contractor acknowledges that, as a sub-recipient o f  
Federal and State funding, Contractor i s  obligated to adhere to al l  terms and conditions 
defmed in the Agreement in effe ct at the time services are provide d  between County and 
C alifornia Department of Health Care Services,  "Mental Health Services Act (MHSA) 
Agreement" and the "Performance Agreeme nt." Such terms and co nditions are available at 
http://www . edcgov.us/HHSAForContractors/ 1 Health and H uman Services Agency, 
Contractor Resources. 

R. C atalog of Federal D omestic Assistance: P ursuant to the Offi ce of M anagement and 
B udget (OMB) Unifo rm Grants Guidance, all recipie nts and s ub-recipie nts of feder al 
funds must be provided the Catalog of Federal Domestic Assistance (CFDA) number at 
the time the contract is awarded. The following are CFDA numbers and program titles 
for programs administered by the County o n  behalf o f  C alifornia Department of Social 

1 http ://www , edcgov , us/H H S A ForContractors/ 
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Services that may apply to this c ontract: 

ARTICLE XXXII 

93 .778 7/1 /20 1 6 -- -
6130/20 1 7  • • • __ , ......... _,,,._ • -· • •• •. 1, .. _,_�----· --�'-""''-��--�----'··--·· "'  Program -------- . . ........ .., ....... . ....... ....... -.... . 

Entire Agrccnu�nt: This document and the documents referred to herein or exhibits hereto are the 
�.?ntire Agreement between the parties  and they incorporate or supersede all prior written or oral 
Agreements or understandings. 

Rt�qucsting Contract Administrator Concurrence: 

By: 

B y :  

Deputy Director, Behavioral Health 
Health and lluman S ervices Agency 

Ftl , __ i , 1l l ,  /,j" , _,_·-JrJ:, 1:• ,r •. p /1_ 1/.!,_, , _ ,-• .,.;."; �L-�· t• . '-"" \� ... .,,. _ ____ _ 
' Michelle Hunter 

Program Manager, Conummity Services 
l Iealth and lluman Services Agency 

Dated:  

Dated : 

1 7 1 1  
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Requesting nct)artment Head Concu.rrcuce: 

By: ___ .<:· �·;:·:::�;i�·�c..Q���.�.��-�{�i.,�:::��.t1.�L��) _ ....... -.. . ..  Dated : 
Patric ia  Charle s-lJeathers, Ph.D. 
Director 
.Hea.lth and Human Services Agency 

'1 ''"!' •!  '.' 
,l I i. 1 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates indicated 
below. 

- - C O U N T Y  O F  E L  D O R A D O  - -

Dated :  

By: ----------------------------

ATTEST: 
James S. Mitrisin 
C lerk of the Board of  Supervisors 

By:  ------------------------------- Dated :  
Deputy Clerk 

- - C O N T R A C T O R  - -

HL 

D HOMECARE, LLC 

By: Pete Messimore, President 
"Contractor" 

Page 24 of 24 

Dated: 

Ron Mikulaco, Chair 
Board of Supervisors 

"County" 
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Exhibit A 
EL DORADO COUNTY - HEALTH AND HUMAN SERVICES AGENCY 

Mental Health Division 

AUTHORIZATION STATEMENT 

Services rendered to the Client identified below as requested herein have been authorized by the Health and Human 
Services Agency Mental Health Division in accordance with the conditions of Agreement for Services #235-S 1 7 1 1 .  

C lient Name: 

Address: 

City/State/Zip 

Homemaker Services: Includes light housekeeping; 
laundry; removal and replacement of bedding 
(sheets, pillowcases, blankets, etc.); meal preparation 
and clean up; grocery shopping; remind/assist with 
medications; and stand-by ambulation and bathing. 
Four or more hours 
Skilled Services: Includes everything listed under 
Homemaker Services, plus: hands-on assistance with 
toileting; incontinence care; bathing; dressing; 
personal hygiene; wound dressing; transfers; and 
ambulation. Bed-bound clients are repositioned 
every two (2) hours; receive a "bed bath;" 
incontinence care; dressing; assistance with feeding; 
and pain monitoring. Four (4) or more hours of 
service ronuJre•n 

Two-to-Three Hour Visit: Services authorized by 
County within scope of Contractor's service 

· Two to three hour visit ron111re•n 

Bath: Assistance with toileting, sponge/bed bath, 
bath, or shower; dressing for day or nighttime. Clean 
up after bathing . Remind/assist with medication(s). 
Prepare small meal. One and one-half (1 %) hour 

Pop-In Safety Visit: This visit is designed as a 
safety wel lness visit. The care professional will 
make sure Client is  clean and safe, will prepare a 
small meal, and remind/assist with medication(s) . 

hour visit. 

Fax Completed Authorization to : A Helping Hand Homecare, LLC 
Fax Number: 5 3 0-647-0278 

Page 1 of 2 

Date of Birth: 

Telephone:  

Emergency 
Contact: 

Start Date 

Last Date of 

Service 
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Sleep Over: Assistance with toileting, fluids, and 
medication reminder/assistance. Contractor shall 
receive five (5) to seven (7) hours of sleep in a 

· bed. Twelve hours .-onu'.-""' 

Twenty-four (24) Hour Visits: Includes all services 
defined herein, including, but not limited to day-to
day household chores like watering plants inside and 
ot14 taking trashcan to the curb, and picking up mail. 
Contractor shall receive eight (8) hours of sleep in a 
....... .. , .. t .. bed. hours rontJJ¥Jl>n 

Transportation Only: Pick up Client at one 
location and transport to another location; stay with 
Client throughout duration of appointment or event; 
transport back to original location. All travel,  
including mileage, shall be in accordance with the 
County of El Dorado Board of Supervisors Travel 
Policy D-1 ,  attached hereto as Exhibit B and 
incorporated by reference herein. Requires 48-72 
hour advance notice to schedule 

AUTHORIZED SIGNATURE: 

Signature: -----:---:--:--------.,...--,-------- Date: __ / __ / __ 
Contract Administrator, or designee 

Fax Compl eted Authorization to : A Helping Hand Homecare, LLC 
Fax Number: 530-647-0278 

Page 2 of 2 235-8 1 7 1 1 
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Subject 

TRAVEL 

BACKG ROUND:  

Exhib it 8 

COUNTY OF EL DORADO, CALIFORNIA 
BOARD OF SUPERVISORS POUCY 

Policy Number 
D - 1  

Date Adopted: 
1 2/22/1987 

Page Number: 
Page 1 of 13 

Revised Date: 
1 0/20/2009 

This  po l icy app l ies to County officers and  employees as wel l  as  members of boards a n d  

comm iss ions requ i red to travel i n  o r  o u t  o f  county for the conduct o f  County bus iness.  This pol i cy 

a lso p rovides for expenses of pub l ic  employees from other jurisdi ct ions when specifica l ly 

referenced i n  pol i cy p rovis ions set forth below. 

For eas e  of reference, the Travel Pol icy i s  p resented in the fol lowing sections :  

1 . Genera l  Po l icy 

2 . Approval s  Requ i red 

3 . Travel Partic ipants and  Number  

4 . Mode of Transport 

5. Reimbursement Rates 

a .  Maximum Rate Pol i cy 

b .  Pr ivate Auto 

c. M ea l s  

d .  Lodg i ng  

e .  Othe r  

6 .  Advan ce Payments 

7 .  Compl iance - Respons ib i l ity of  C la imant 

8.  P rocedu res 
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COUNTY OF EL DORADO, CAUFORNIA 
BOARD OF SUPERVISORS POUCY 

Policy Number 
D - 1  

Date Adopted: 
12/22/1987 

Page Number: 
Page 2 of 13 

Revised Date: 
1 0/20/2009 

1 . General Pol icy 

a .  County officers and employees should not s uffer a ny undue  loss whe n  

requ i red to travel o n  officia l  County bus iness, nor  shou ld  sa id individua ls  

ga in any undue benefit from such trave l .  

b .  County officers or  employees compel led to travel in  the performance of 

their d uties and in the service of the County sha l l  be reimbursed for the i r  

actua l  and necessary expenses for transportation ,  parking ,  tol l s ,  and othe r  

reasonable i ncidental costs, a n d  sha l l  be reimbursed withi n  maximum rate 

l imits estab l ished by the Board of Supervisors for lodg ing ,  meals , and  

p rivate auto use .  "Actua l  and necessary expenses" d o  not  i nc lude alcoho l ic  

beverages . 

c. Travel a rrangements shou ld be as  economica l  as practical considering  the 

travel pu rpose, travel er, time  frame avai lab le to accompl ish  the travel 

m iss ion ,  ava i l ab le  t ransportation  and fac i l i ti es ,  and t im e  away from othe r  

d ut ies. 

d .  Emp loyees m ust obta i n  p rio r  authorization  for trave l ,  i . e . ,  obta in  approval s  

b efore i n cu rr ing  costs a n d  before commenci n g  trave l .  

e .  Receipts a re requ i red fo r  reimbu rsement o f  lodgi ng costs , registration fees,  

pub l i c  t ransportation and for other expenses as  specified , or  as may be 

requ i red by the County Aud i to r-Contro l ler .  
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TRAVEL 
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BOARD OF SUPERVISORS POUCY 
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Page 3 of 13 
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f. Requests for travel authorization  and reimbursement sha l l  be  processed 

us ing forms specified by the County Aud i to r  and  Ch ief Adm inistrative 

Office. 

g . The Ch ief Adm in istrative Officer may, at h is  or  her sole d iscretion ,  authorize 

an exception  to requ i rements set forth in th i s  Travel po l icy, based o n  

extenuating  c ircum stances p resented b y  the appropri ate, respons ib le  

department h ead . Any exception granted by the Ch ief Admin istrative Office 

i s  to be app l ied on a case-by-case basis and does not set p recedent for 

future pol icy u n l ess  it has been formal ly  adopted by the Board of 

Supervisors .  

2 . Approvals  Requ i red 

a .  Department head approval i s  requ i red for a l l  travel except by members of 

the County Board of Supervisors. Department h eads  may delegate 

approval authori ty when such specific de legat ion i s  approved by the C h i ef 

Adm in istrative Officer. However, i t  i s  the expecta tion  of the C h i ef 

Adm i nis trative Officer that department h eads take respons ib i l ity for revi ew 

and app roval of trave l .  

b .  Ch ief Adm i n istrative Office approva l  i s  requ i red when travel i nvol ves any of 

the fol lowing :  

( 1 ) Transportation by com mon carrie r  (except BART) , e .g . ,  a ir ,  tra i n ,  

bus.  

(2) Car  ren ta l .  
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COUNTY OF EL DORADO, CAliFORNIA 
BOARD OF SUPERVISORS POUCY 

Policy Number 
D - 1  

Date Adopted: 
1 2/22/1987 

(3) Out-of-county overnight trave l .  

Page Number: 
Page 4 of 13 

Revised Date: 
1 0/20/2009 

(4) Members of boards or  comm iss ions ,  o r  non-county personnel . 

(5) Any exceptions requ i red for p rovis ions with i n  th i s  pol icy, e .g . ,  travel 

requests not p rocessed p rior to trave l ,  requests exceeding  expense 

gu idel i nes or  maximums .  

c .  I t  remains the d iscretion  of  the  Ch ief Adm in istrative Officer as  to  whether  or 

not costs of travel which were not authorized i n  advance wil l  be reimbursed , 

and  whether  o r  not exceptional  costs wil l  be reimbursed . 

3. Travel Partic ipants and Number 

a .  Department heads and assistants should not  attend the same out-of-cou nty 

conference; however, where m itigating  circumstances exist, travel requests 

shou ld  be s imul taneously submitted to the Ch ief Admin i strative Office with 

a j ustifi catio n  memorand u m .  

b .  The n u m ber of travel partici pants for each o ut-of-coun ty event, i n  m ost  

i ns tances, shou ld be  l im i ted to one or  two staff members, and those 

i ndi vidua ls  shou ld  be respons ib le  for shar ing i nformatio n  with other 

i nterested pa rt ies u po n  return . 

c. I f  ou t-of-county travel i nvo lves t ra i n i ng or m eetings of such technical natu re 

that b roader representatio n  wou ld  be i n  the best in te rest of the County, the 

d epartment h ead may subm i t  a memo expla in ing the s ituation to the C hief 

Adm i n istrat ive Office, attached to travel requ ests, requestin g  a uthorizat ion 

for  a g ro u p  of trave lers .  
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d .  Non-County personnel travel expenses are not normal ly  provided for s ince 

on ly costs incurred by and for county officers and emp loyees on coun ty 

bus iness are reimbursable. However, reimbursement i s  a l lowab le for county 

officers (elected offic ia ls and appointed department heads) and employees 

who h ave i ncurred expenses for non-county staff in the fol lowin g  

c ircumstances. 

( 1 ) Meals for persons partic ipating on a Human Resources i nterview 

panel when d eemed appropriate by the D irector of Human 

Resources. 

(2) Conferences between County officials and consultants , experts, and 

pub l ic  officia ls other than  officers of  El  Dorado County, which are for 

the purpose of d iscussing i mportant issues related to County 

bus iness and pol ic ies. 

(3) Transportation expenses for a group of County officers and  

employees and  their consultants, and  experts on a field trip to ga in  

informat ion necess ary to the  conduct of  County business.  

( 4) Lodg ing expenses for non-county personne l  a re NOT reimbursable 

except when specia l c i rcumstances a re noted and a p proved i n  

advance by the Ch ief Adm in istrative Office. Otherwise, such 

expenses must be part of  a service contract i n  order to be paid . 

4. Mode of Transport 

a .  Transportation  sha l l  b e  by the  least expensive and/o r  most reasonable 

means ava i lable.  
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b .  Pr ivate auto reimbursement may be a uthorized by the department head for 

county bus iness travel withi n  county and  out  of county. Reimbursement 

sha l l  not be a uthorized for com m ut ing to a nd from the employee's 

res idence and the employee's main assigned work site, un less requ i red by 

a n  executed Memorandum of Understand ing  between the County and  a 

rep resenti ng  labor o rgan ization ,  o r  o ne-time ,  special  c i rcumstances 

approved by a d epartment h ead . 

c .  Out  of county travel by cou nty veh i cl e  o r  p rivate veh icl e  may be authorized 

i f  the fina l  destination of the trip d oes not exceed a fou r  (4) hour dr ivi ng  

d i stance from the  County offices. Any except ion to  t h i s  po l icy must recei ve 

pr ior approval from the Ch ief Adm in i strative Officer. If a i r  t ravel wou ld be  

more economica l , bu t  the  employee prefers to  d rive even though trave l  by  

car wou ld no t  be i n  the County's best i nterest, t he  County wi l l  reimburse  

transportation  equal  to  the  a i r  travel ; transportatio n  costs over and  above 

that amount ,  as  wel l  as any extra days of lodg ing  and meals ,  etc . ,  wil l  be  

cons idered a persona l , not reim b u rsab le cost of  the travel er. 

d .  Com mon carr ier travel mus t  be  i n  "Coach" c lass un l ess otherwise 

s pecifica l ly authorized i n  advance by the Ch ief Ad min i strative Officer. 

Genera l l y, any costs over and a bove coach class sha l l  be cons idered a 

persona l , not re imbu rsab le expense of the  trave ler .  

( 1 ) Renta l cars may be used as  part of a tr ip us ing  pub l i c  transportat ion 

if use of a ren ta l  car p rovid es the most economica l  and pract ical 

means of trave l .  The use of a rental car m ust  be noted on the T ravel  

Authorizat ion in advance and author ized by the Department Head 
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and Ch ief Admin i strative Officer. Justificat ion for the use of the 

rental car must accompany that requ est. Rental car costs wi l l  not b e  

reimbursed without  p rior authorization except i n  the case of 

emergencies . Exceptions may be granted at the sole d i scretion of 

the Ch ief Admin istrative Officer or designated CAO staff. 

5 .  Reimbursement Rates 

a .  a .  Maximum rates for reimbursement may not be exceeded un less due  to 

special ci rcumstances documented by the department head and approved 

by the Chief Admin istrative Officer. The amount of any reimbursement 

above the maximum sha l l  be at the sole d iscretion  of the Ch ief 

Adm inistrative Officer. 

b .  P rivate Auto 

T ravel by pr ivate auto i n  the performance of "offic ia l  County bus iness" sha l l  

b e  reimbursed at  the Federal rate as d etermined by the I nterna l  Revenu e  

Servi ce. 

Mi leage for travel shal l  be com puted from the employee's d esignated work 

place. If t ravel begins from the employee's residence,  mi l eage shal l be 

calculated from the res idence or work p lace,  whi chever is l ess . (For 

example, an  e mployee who l ives i n  Cameron Park and d rives to a meetin g  

i n  Sacramento, leaving from the residence wi l l  be paid for m i leage from the 

res idence to Sacramento and back to the res idence . )  

The mi leage reimbursement rate represents ful l  reimbursement, excl ud i ng 

s now chai n  i nstal lation and removal fee, for expenses i ncu rred by a Cou nty 
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officer o r  employee (e .g . ,  fue l ,  normal wear and tear, insurance,  etc.) duri n g  

t h e  use o f  a personal  veh ic le  i n  t h e  course o f  service to E l  Dorado Cou nty. 

c. Meals 

Actua l  meal  expenses, with i n  maximum a l lowab le  rates set forth below, 

may be reimbursed routin ely  out-of-cou nty travel ,  and for i n-coun ty 

overnight  trave l .  Meals wi l l  not be provid ed for i n-county travel o r  meetings  

wh ich  do  no t  i nvo lve overn ight  lodg ing ,  u nless special  c i rcumstances a re 

i nvolved such as the fol lowi ng :  

( 1 ) When meals are approved as part of a p rogram for s pecial train i ng 

sess ions ,  conferences, and workshops;  

(2) When employees trave l ing from the western s lope of the county to 

Lake Tahoe and vice-versa are requ i red to spend the entire work 

day at that  location ;  

(3) When the D irector of Human  Resources d eems  it appropriate to 

p rov ide mea ls  to a Human  Resources i n terview pane l ;  

( 4) When Sen ior  Managers a nd/or Execut ives of El Dorado County or  

t he  E l  Dorado County Water Agency m eet  w i th  execut ives of  o th e r  

governm enta l  agencies,  com m u nity organ izations ,  o r  private 

compani es i n  a breakfast, l unch or  d inner setting  in order to cond u ct 

County bus iness . Wh i le  such meetings a re d iscouraged un less 

abso l u te ly  n ecessary to the effic ient  con d u ct of County o r  Water 

Agency bus iness,  such expenses for County managers req u i re 

app roval by t he  Ch i ef Adm in istrat ive Officer. 
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Actua l  costs of m eals may be reimbursed u p  to a total of $40 per d ay 

without rega rd to h ow m u ch i s  spent on i nd ividua l  m ea ls  (e .g . ,  breakfast, 

l unch , d i nner ,  s nacks) ,  and without rece ipts . If an employee is on travel 

status for l ess  than a fu l l  d ay, costs may be  reimbursed for i nd ivi dual  meals 

withi n  the rates shown below. 

B reakfasts may be reimbursed on ly i f  an employee's travel consists of at  

l east 2 hours i n  du ration before an  employee's  regu lar  work hours .  D inner  

may be  reimbursed if travel cons ists of  at l east 2 hours i n  du ration after an 

employee's regu lar  work hours .  

Maxim u m  Al lowable Meal Reimbursement 

Breakfast 

Lunch 

D inner  

Total for ful l  day 

d .  Lodg i ng  

$8.00 

$ 1 2 .00 

$20 .00 

$40 .00/day 

( 1 ) Lodg i ng  with i n cou n ty may  b e  authorized by  a d epartment  head i f  

ass igned  a ct iv i t ie s  requ i re a n  emp loyee to spend one  o r  more n i gh ts 

i n  a n  a rea of the  coun ty whi ch i s  d i stan t  from thei r  p lace of resid ence 

(e .g . ,  western s lope emp loyee ass igned to 2-da y  a ct iv i ty i n  South 

Lake Tahoe). 

(2) Lod g ing  may  b e  reimbu rs ed u p  to  $1 25 per  n i ght ,  p lus  tax, s i n g le 

occupancy.  The  Ch ief Adm in i strat ive Office m a y  approve 

extrao rd i nary costs a bove these l im i ts on a case by case basis when  
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the respons ib le d epartment h ead and Ch ief Adm in istrative Office 

d etermine  that h igher  cost i s  unavoidab le ,  o r  i s  i n  the best interest of  

the County. 

(3) Sing le rates sha l l  p revai l  except when the room is  occup ied by more 

than one County employee. However, noth ing  i n  th i s  pol icy shal l  b e  

construed t o  requ i re employees to share s leeping accommodations  

whi le  trave l ing on County bus iness .  I n  a l l  travel ,  employees a re 

expected to secure overnight accommodations as  economical ly a s  

poss ib le  and p ractical .  

( 4) Lodg ing a rrangements shou ld be made,  whenever possible and  

p racticab le ,  at hotels/motels which offer a government d iscount, wi l l  

waive charges to cou nties for Transient Occupancy Tax, or  at  which 

the County has estab l ished an  accou nt. When staying  at such a 

faci l i ty ,  the name of the employee and the d epartment must appear 

on the rece ip t  of the h otel/motel b i l l .  

e .  Other  Expenses 

A l l other reasonab le  and necessary expenses ( i . e . ,  pa rki ng ,  s hu ttle, tax i , 

e tc . )  wi l l  be  re im b u rsed a t  cost if a rece ipt  i s  s u b mitted with the c la im .  

Rece ip ts a re requ i red except for those charges whe re recei pts are not  

customari ly  issued , for exa mple ,  br idge tol l s  and  snow cha in  i nstal lati on  

and  removal fees. When  specific cost gu idel i nes are not p rovid ed by the  

cou n ty ,  reasonab leness o f  the  expense sha l l  be  cons ide red by t he  
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d epartment h ead and  Ch ief Admin istrative Officer before d ecidi n g  whether  

to  approve. 

Reasonable costs for snow chai n  instal lation and remova l may be claim ed 

and  reimbursed . The pu rchase cost of snow chain s  wou ld  not be a n  

a l lowab le charge against the county. 

6. Advance Payments 

The Audito r  may provid e  advance funds for estimated "out of pocket" expenses u p  

to seventy-five percent (75%), but n o  less than $50.00 . The "out of pocket" 

expenses may incl ude  meals ,  taxi and  pub l ic  transportation ,  lodging ,  parking, and  

p re-registration costs . 

7.  Compl iance - Claimant Respons ib i l ity 

It is the responsi b i l i ty of the cla imant to understand and fol low a l l  po l icies a n d  

p rocedu res herei n  i n  order t o  receive reimbursement for m i leage, travel a n d  

expense c laims. Any form comp l eted improperly o r  proced ure not fol lowed m a y  

resu l t  i n  the return o f  a claim without reimbu rs em ent. 

8.  Procedu res: 

a .  Authorizat ion to i ncur expenses must  b e  obtained as  set forth i n  t hi s  County 

po l icy, and as  may be d irected by the d epartment. 

b .  Requests for advance funds  for anticipated travel expenses itemized on  the 

Travel Autho rization Req ue st form a re obtained by  ind icating t h i s  need on 

that form pr ior to p rocess ing  the requ est. 
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c. Forms which requ i re Chief Admin istrative Office approval should be 

submitted to the Ch ief Admin istrative Office, after d epartment head 

approva l ,  at l east 7 to 1 0  days prior to travel to a l low time  for p rocessing 

through County Admin istration and Auditor's Department. 

d .  Cancel lation o f  travel ,  requ i res that any advanced funds be returned to the 

Auditor Contro l ler's office within five (5) working days of the scheduled 

d eparture date. If the advance is not returned withi n  this time frame, the 

employee cou ld  jeopard ize their standing to receive advances in  the future .  

e .  Travel Cla ims a re d u e  to  the Aud itor withi n  30  days after com pletion of 

trave l .  Personal M i leage and Expense Claims are d u e  to the Auditor with in  

1 5  days after the end of  each calendar month .  The due date may be 

extended if deemed appropriate by the County Audi tor. Cla ims m ust itemize 

expenses as ind icated on cla im forms, and must be processed with receipts 

attached . 

f . Rei m b u rsements wi l l  be  p rovided  exped i tious ly  by  the Coun ty Auditor upon 

rece ip t  of proper ly comp leted c la i m  forms .  The  Aud itor's Office s h a l l  

p ro mpt ly rev iew c la i m s  to d etermi n e  comp leteness ,  an d  i f  fou n d  

i ncomp l ete ,  w i l l  ret urn the  request t o  the c la iman t  not in g  the  a reas of 

d ef ic iency .  

g . Persona l  M i l eage  and  Expense Cla im forms shou l d  be  comp leted for each 

calendar month , one m onth per claim form . These monthly claims are d u e  

t o  t h e  Aud i tor  with in 1 5  d ays fol lowin g  t h e  month end ; h owever ,  the 

d ea d l i n e  may  b e  extended i f  d eemed app ropr iate by the  County Aud itor .  I f  

m o nth l y  a mo unts to b e  c la i m ed a re too sma l l  to warran t  p rocessing at  the 
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end of a month ( i . e . ,  if cost of p rocess ing wou ld exceed the amount bein g  

c la imed) ,  th e  c la ims for an  individua l  may b e  accu mulated and processed i n  

a batch when  a reasonable cla im amount has accrued . I n  a n y  event, such 

claims  shal l  be  made and submitted to the County Aud itor for accountin g  

a n d  payment with i n  the same fiscal year as  t h e  expense was i ncurred . 

h .  Expense Cla im Form 

For the pu rpose of travel and meeting  expenses,  the c la im  form is to be 

used for payments to vendors .  The employee  must obta in  Department 

Head approval and submit the claim to the Auditor's Office with i n  sixty (60) 

d ays of the i ncurred expense.  
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Exhibit D 
IDP AA Business Associate Agreement 

This Business Associate Agreement is made part of the base contract ("Underlying Agreement") 
to which it is attached, as of the date of commencement of the term of the Underlying Agreement 
(the "Effective Date") .  

R E C I T A L S  

WHEREAS, County and Contractor (hereinafter referred to as Business  Associate ("BA") 
entered into the Underlying Agreement pursuant to which BA provides services to County, and 
in conjunction with the provision of such services, certain Protected Health Information ("PHI") 
and Electronic Protected Health Information ("EPHI'') may be disclosed to BA for the purposes 
of carrying out its obligations under the Underlying Agreement; and 

WHEREAS, the County and BA intend to protect the privacy and provide for the security of 
PHI and EPHI disclosed to BA pursuant to the Agreement in compliance with the Health 
Insurance Portability and Accountability Act, Pub. L. No. 1 04- 1 9 1  o f  1 996 ("HIPAA"), the 
Health Information Technology for Economic and Clinical Health Act, Public Law 1 1 1 -005 (the 
"HITECH" Act), and regulation promulgated thereunder by the U.S .  Department of Health and 
Human Services (the "HIP AA Regulations") and other applicable laws as may be amended from 
time to time; and 

WHEREAS, County is a Covered Entity, as defined in the Privacy Rule and Security Rule, 
including but not l imited to 45 CFR Section 1 60 . 1 03 ; and 

WHEREAS, BA, when a recipient of PHI from County, is a Business Associate as defined in 
the Privacy Rule,  the Security Rule ,  and the HITECH Act, including but not l imited to 42 USC 
Section 1 7938 and 45 CFR Section 1 60 . 1 03 ;  and 

WHEREAS, "Individual" shall have the same meaning as the term "individual" in 45 CFR § 
1 64.5 0 1  and shall include a person who qualifies as a personal representative in accordance with 
45 CFR § 1 64.202(g); 

WHEREAS, "Breach" shall have the meaning given to such term under the HITECH Act under 
42 USC Section 1 792 1 ;  and 

WHEREAS, "Unsecured PHI" shal l  have the meaning to such term under the HITECH Act and 
any guidance issued pursuant to such Act inc luding, but not l imited to 42 USC Section 1 7932(h). 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
the Parties agree as fol lows: 

I .  Definitions. Unless otherwise provided in this Business Associate Agreement, 
capitalized terms shal l  have the same meanings as set forth in the Privacy Ru1e, as may 
be amended from time to time.  
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2. Scope of Use and Disclosure by BA of County Disclosed PHI 
A.  BA shall not disclose PHI except for the purposes of performing BA's obligations 

under the Underlying Agreement. Further, BA shall not use PHI in any manner 
that would constitute a violation of the minimum necessary policies and 
procedures of the County, Privacy Rule, Security Rule, or the HITECH Act. 

B. Unless otherwise limited herein, in addition to any other uses and/or disclosures 
permitted or authorized by this Busines s  Associate Agreement or required by law, 
BA may: 
( 1 )  Use the PHI i n  its possession for its proper management and 

administration and to fulfill any legal obligations. 

(2) disclose the PHI in its possession to a third party for the purpose of BA' s  
proper management and administration o r  to fulfill any legal 
responsibilities of BA, or as required by law 

(3 ) Disclose PHI as necessary for BA' s operations only if: 

(a) Prior to making a disclosure to a third party, BA will obtain written 
assurances from such third party including: 
(i) To hold such PHI in confidence and use or further disclose 

it only for the purpose of which BA disclosed it to the third 
party, or as required by law; and, 

(ii) The third party will immediately notify BA of any breaches 
of confidentiality of PHI to extent it has obtained 
knowledge of such breach. 

(4) Aggregate the PHI and/or aggregate the PHI with that of other data for the 
purpose of providing County with data analyses related to the Underlying 
Agreement, or any other purpose, financial or otherwise, as requested by 
County. 

(5) Not disclose PHI disclosed to BA by County not authorized by the 
Underlying Agreement or this Business Associate Agreement without 
patient authorization or de-identification of the PHI as authorized in 
writing by County. 

(6) De-identify any and all PHI of County received by BA under this Business 
Associate Agreement provided that the de-identification conforms to the 
requirements of the Privacy Rule ,  45 CFR and does not preclude timely 
payment and/or claims processing and receipt. 

C .  BA agrees that it  will neither use nor disclose PHI it receives from County, or 
from another business associate of County, except as permitted or required by this 
Business Associate Agreement, or as required by law, or as otherwise permitted 
by law. 

3 .  Obligations o f  BA. In connection with its use of  PHI disclosed by  County to BA, BA 
agrees  to : 
A. Implement appropriate administrative, technical, and physical safeguards as are 

necessary to prevent use or disclosure of PHI other than as permitted by the 
Agreement that reasonably and appropriately protects the confidentiality, 
integrity, and availability of the PHI in accordance with 45 CFR 
1 64 .3 08, 1 64.3 1 0, 1 64 .3 1 2, and 1 64 .504(e)(2). BA shall comply with the policies, 
procedures ,  and documentation requirements of the HIP AA Security Rule . 
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B.  Report to County within 24 hours of any suspected or actual breach of security, 
intrusion, or unauthorized use or disclosure of Pill of which BA becomes aware 
and/or any actual or suspected use or disclosure of data in violation of any 
applicable federal or state laws or regulations. BA shall take prompt corrective 
action to cure any such deficiencies and any action pertaining to such 
unauthorized disclosure required by applicable federal and state laws and 
regulations. 

C.  Report to County in  writing of any access, use, or disclosure of Pill not permitted 
by the Underlying Agreement and this Busines s  Associate Agreement, and any 
Breach of Unsecured Pill of which it becomes aware without unreasonable  delay 
and in no case later than five (5) days. To the extent the Breach is solely a result 
of BA's failure to implement reasonable and appropriate safeguards as required 
by law, and not due in whole or part to the acts or omissions of the County, BA 
may be  required to reimburse the County for notifications required under 45  CFR 
1 64 .404 and CFR 1 64.406. 

D .  BA shall not use or disclose Pill for fundraising or marketing purposes. BA shall 
not disclose Pill to a health plan for payment or health care operations purposes if 
the patient has requested this special restriction, and has paid out of pocket in full 
for the health care item or service to which the PHI solely relates. BA shall not 
directly or indirectly receive remuneration in exchange of PHI, except with the 
prior written consent of the County and as permitted by the illTECH Act, 42 USC 
Section 1 7935 (d)(2); however, this prohibition shall not affect payment by 
County to BA for services provided pursuant to the Agreement. 

4. PHI Access. Amendment. and Disclosure Accounting. BA agrees to : 
A. Provide access, at the request of County, within five (5) days, to PHI in a 

Designated Record Set, to the County, or to an Individual as directed by the 
County. If BA maintains an Electronic Health Record, BA shall provide such 
information in electronic format to enable County to fulfill its obligations under 
the HITECH Act, including, but not limited to, 42 USC Section 1 7935 (e). 

B .  Within ten ( 1 0) days of receipt of a request from County, incorporate any 
amendments or corrections to the Pill in accordance with the Privacy Rule in the 
event that the PHI in BA' s possession constitutes a Designated Record Set. 

C.  To assist the County in meeting its disclosure accounting under illP AA: 
( 1 ) BA agrees to implement a process that allows for an accounting to be 

collected and maintained by BA and its agents or subcontractors for at 
l east six (6) years prior to the request. However, accounting of disclosure 
from Electronic Health Record for treatment, payment, or health care 
operations purposes are required to be col lected and maintained for only 
three (3) years prior to the request, and only to the extent that BA 
maintains an electronic health record and is subject to this requirement. 
At the minimum, the information collected shall include: (i) the date of 
disclosure; (ii) the name of the entity or person who received Pill and, if 
known, the address  of the entity or person; (iii) a brief description of Pi

l
l 

disclosed and; (iv) a brief statement of purpose of the disclosure that 
reasonably informs the individual of the basis for the disclosure, or a copy 
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of the ind ividual' s  authorization, or a copy of the written request for 
disclosure. 

(2) Within in 30 days of notice by the County, BA agrees to provide to 
County information collected in accordance with this section to permit the 
County to respond to a request by an Individual for an accounting of 
disclosures of Pill. 

D. Make available to the County, or to the Secretary of Health and Human Services 
(the "Secretary") , BA's internal practices, books and records relating to the use 
of and disclosure of Pill for purposes of determining BA's compliance with the 
Privacy Rule, subject to any applicable legal restrictions. BA shall provide 
County a copy of any Pill that BA provides to the Secretary concurrently with 
providing such information to the Secretary. 

5. Obligations of County. 
A. County agrees that it will promptly notify BA in writing of any restrictions on the 

use and disclosure of Pill agreed to by County that may affect BA' s  ability to 
perform its obligations under the Underlying Agreement, or this Business 
Associate Agreement. 

B .  County agrees that it will promptly notify B A  i n  writing o f  any changes in, or 
revocation of, permission by any Individual to use or disclose Pill, if such 
changes or revocation may affect BA's ability to perform its obligations under the 
Underlying Agreement, or this Business Associate Agreement. 

C.  County agrees that it will promptly notify BA in writing of any known 
limitation(s) in its notice of privacy practices to the extent that such limitation 
may affect BA's use of disclosure of PHI. 

D .  County shall not request BA to use or disclose PHI in any manner that would not 
be permissible under the Privacy Rule if done by County, except as may be 
expressly permitted by the Privacy Rule. 

E. County will obtain any authorizations necessary for the use or disclosure of PHI, 
so that BA can perform its obligations under this Business Associate Agreement 
and/or the Underlying Agreement. 

6. Term and Termination. 
A. Term. This Business Associate Agreement shall commence upon the Effective 

Date and terminate upon the termination of the Underlying Agreement, as 
provided therein when all Pill provided by the County to BA, or created or 
received by BA on behalf of the County, is destroyed or returned to the County, 
or, or if it is infeasible to  return or destroy PHI, protections are extended to such 
information, in accordance with the termination provi sions in this Section. 

B .  Termination for Cause. Upon the County's knowledge of a material breach by  the 
BA, the County shall either: 

(1)  Provide an opportunity for the BA to cure the breach or end the violation 
and terminate this Agreement if the BA does not cure the breach or end 
the violation within the time specified by the County. 

(2) Immediately terminate this Agreement if the BA has breached a material 
term of this Agreement and cure is not possible; or 

(3) If neither termination nor cures are feasible, the County shall report the 
violation to the Secretary. 
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C. Effect of Temlination. 
( 1 )  Except as  provided in paragraph (2) of this section, upon termination of  

this Agreement, for any reason, the BA shaH, at the option of County, 
retum or destroy ali PHI that BA or its agents or subcontractors still 
maintain in any form, and shall retain no copies of such PHI. 

(2) In the event that the County determines that returning or destroying the 
PHI is infeasible,  BA shall provide to the County notiilcation of the 
conditions that make return or destruction infeasible, and BA shall extend 
the protections of this Agreement to such PHI to those purposes that make 
the return or destruction infeasible, for so long as the BA maintains such 
PHI. If County elects destruction of the PHI, BA shall certify in vvriting to 
County that such PHI has been destroyed. 

7. Indemnity 
A. BA shall indemnify and hold harniless all Agencies, Districts, Special Districts 

and Departments of the County, their respective directors, officers, Board of 
Supervisors, elected and appointed officials, employees, agents and 
representatives (collectively "County") from any liability whatsoever, based or 
asserted upon any services of BA, its officers, employees ,  subcontractors, agents 
or representatives arising out of or in any way relating to BA' s  performance under 
this Business Associate Agreement, including but not l imited to property damage, 
bodily injury, or death or any other element of any kind or nature whatsoever 
including fines, penalties or any other costs and resulting from any reason 
whatsoever to the extent arising from the performance of BA, its officers, agents, 
employees, subcontractors, agents or representatives under this Business 
Associate Agreement. BA shall defend, at its sole expense, all costs and fees 
including but not limited to attorney fees, cost of investigation, defense and 
settlements or awards against the County in any claim or action based upon such 
alleged acts or omissions. 

B. With respect to any action or claim subject to indemnification herein by BA, BA 
shall, at its sole cost, have the right to use counsel of its choice, subject to the 
approval of County, which shall not be unreasonably withheld, and shall have the 
right to adjust, settle, or eompromise any such action or claim without the prior 
consent of County; provided, however,, that any such a(Uustment, settlemertt or 

appropriate fllrm of dismissal relieving County flnm any liability for the action or 
claim 

C.  The specified insurance limits required in the Underlying Agreement of this 
Business  Associate Agreement shall m limit or circumscribe BA's  
obligation!': to  indemnif); and hold 

the 
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D. In the ev�nt there i s  conflict between this clause and California Civil Code 
Section 2782, this clause shall be interpreted to comply with Civil Code Section 
2782. Such interpretation shall not relieve the BA from indemnifying the County 
to the fullest extent allowed by law. 

E. In the event there is a conflict between this indemnification clause and an 
indemnification clause contained in the Underlying Agreement of this Business 
Associate Agreement, this indemnification shall only apply to the subject issues 
included within this Business Associate Agreement. 

8 .  Amendment. The parties agree to take such action as is necessary to amend this Business 
Associate Agreement from time to time as is  necessary for County to comply with the 
Privacy Rule, 45 CFR, and HIPAA generally. 

9. Survival. The respective rights and obligations of this Business  Associate Agreement 
shall survive the termination or expiration of this Business Associate Agreement. 

1 0  Regulatory References.  A reference in this Business Associate Agreement to a section in 
the Privacy Rule means the section as in effect or as amended. 

1 1 . Conflicts. Any ambiguity in this Business Associate Agreement and the Underlying 
Agreement shall be resolved to permit County to comply with the Privacy Rule, 45 CFR, 
and HIP AA generally. 
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