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MEMORANDUM
DATE: April 30, 2007 Agendaof:  April 12, 2007
TO: Planning Commission ftem #: 10.
FROM: Jason K. Hade, AICP, Senior Planner

SUBIECT:  TMO3-1398-AThousand Oaks, Lnit 3, Revised Map Public Comments

In order to address environmental 1ssues previously raised at a hearing of December 14, 20006, a
revised miligated negative declaration was prepared and re-circulated for 30-days. The comment
period closed on March 29, and three comment letters were received from the following
individuals/sroups: Douglas West (Auachment 1); Mike Meinz (Atachment 2); and Susan
Britting, Ph.DD., Fl Dorado Chapter California Native Plant Society (Attachment 3). The
lollowing is a stall analysis of cach ol the comments received:

It his letter, Mr, West raises concerns regarding proposed septic system impacts to watcr quality,
As noted within the llvdrology and Water Quality section of the prepared environmental
document, the septic system was reviewed and approved by the El Dorade County
Environmental Management Department, Environmental [Izalth Division, on October 10, 2006.
There is no evidence that the cumulative effect of two new septic systems in canjunction with
other existing septic svstems in the project area will degrade the water quality in the area.

In a letler dated March 26, 2007, Mr. Meinz raises issues concerning the £l Dorado bedstraw and
water quality. He raised the same issues in his previous comments of November 30, 2006. As
the project is located within rare plant mitigetion area 1, payvment of mitigation area 1 fees
reduces the impact to less than significant. However, in an effort to further reduce potential
project impacts o the EI Dorudo bedstraw, the applicant has agreed lo implement the miligation
measures identified within the Biological Resources section of the prepared environmental
document. The waler qualily concern is addressed above.

In her letter dated March 28, 2007, Ms. Brlling, representing the El Dorado Chapler ol the
California Native Plant Society, raises concems regarding the adequacy of the proposed
mitigation measures {0 reduce project impacts on the El Dorado bedstraw.  As slated above,
payment of the mitigation area 1 fees reduces the impact to less than significant.  The applicant
has agreed lo the additional mitigation measures to further reduce polental project impacts. As
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such, the comments submitted reparding the adequacy of the transplantation mitipation measurcs
and attached information is irrelevant. Staff disagrees with the opinions provided within the
comment letlers,

Conclusion:  Stall’ believes the issues raised in the comment lellers have been adequalely
addressed within the revised mitigated negative declaration. No significant environmental issues
have been raised in the comments that have not already been addressed.

ce:  Larry Appel, Deputy Director, Planning Services
Peter Maurer, Principal Planner
Paula Frantz, Deputy County Counsel
Fred Sanford, Environmental Management Department

SADTSCRETIONARYYIMZO030 MO5-1398-A Thousand ks Estares, Unit STMOS-1392ACommenRaponsa.doc



ATTACHMENT 1
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Mr. Hade, =
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| am writing in opposition to the Tentative Subdivision Map TMD3-1398/

Thousand Oaks. Unit 3 and the negative declaration for this project.

-

Ll
A

[ reside across the pond from Lot 1 at 4000 Meder Rd (Lot 10). One of my
major concerns with the above project is the location of Lhe septic system for
Lot 1. An ephemeral stream flows in this location during Lhe rainy season. [
have collected rainfall data at this location for the past live years (2002 to
2006). In analyzing thesc data and knowing the topography of the area, |
think there is adequate information to call the placement of the septic system
inlo question,

| averaged rainfall data from January through April during the past 5 years.
I chose this time frame because, in 4 normal year, the soil profile should be
at field capacity, or nearly so, and the pond is usually full and overflowing
by the beginning of January. Average precipitation during this period was
21.1 in. Talso looked at the range of daily precipitation totals and
discovered that, on average, a (.25 or greater in./day precipitation event
occurred every 4.8 days and a 0.5 or greater in./day precipitation event
occurred every 7 days.

Assuming that the ephemeral stream drains an area one acre in size above
the proposed septic system area, 21.1 in. of rainfall equals 1.76 acre feet or
327,000 gallons of drainage.

I have observed and photographied the strcam afler 4 rain event. it infersects
the septic area approximately at the midpoint of its long axis, flows through
the Southeast corner of the Vassallo property and continues downhill into
the pond.

It’s my understanding that the average sized septic system leach tield holds
about 19000 gallons. Assuming that the system is completely empty, it
would take only 3.5% of the drainage volume ahove to fill the leach field.



This leads me to the following conclusions:

I} There is no doubt that an ephemeral stream exists and that it will
directly impact the seplic system of Lot 1.

2) 'T'here is more than a sufficient volume of water that feeds inlo the
stream to fill the leach lines and transport cffluent downstream and
mto the pond,

3) This will impact not only Lot I, but also the Vassallo’s and
perhaps many more properties adjacent to and downstream from the
pond.

Even if my cstimate of the drainage area above the septic system is
incorrect, hundreds of thousands of gallons of water will flow across the
surface of and, Lo a lesser extent, percolate into the proposed septic system.
In my opinion, approval of this plan constitutes approval of a pollution
source.

[ urge you to reconsider the negative declaration for this proposal.
Thank vou.

Sincerely, )

oW NP g

L. Douglas West



Photo taken over Vassallo fence looking at the Thomas® bamn. Stream is visible in lower
foreground.
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Vassallo property.
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Stream has exited Vassallo property and is flowing downhill ta the pond.



ATTACHMENT 2

March 26, 2007

Mr. Jason Hade -
Senior Planner W
El Dorado County Planning Commission
2650 Fairland Court PLI
Placerville, CA 95867

Dear Mr. Jason Hade,

Subject: Tentative Map 05-1398/ Thousand Oaks, Unit 3; APN 070-300-15;
Set Back and Lot Shape - General Plan Design Waivers.

| was disappointed to discover that your February 13, 2007 revised Mitigated
Negative Declaration for Thousand Oaks, Unit 3 still does not adequately
address the impact to two public trust issues: the EI Dorado bedstraw (Galium
californicum ssp. sierrae) and public health (water quality) (See my November
30, 2006 and January 17, 2007 comment letters).

El Dorado bedstraw The El Dorado bedstraw is plant anly found in E|
Dorado County and is listed “endangered” and “rare” under the federal
and state endangered species acts. Your proposed mitigation to relocate
the El Dorado bedstraw from Lot #1 to another site on Lot #2 has no merit.
It would result in a net lost of habilat and you have presented no scientific
evidence dermanstrating that transplanting has any chance of success. As
such, construction on Lot #1 “substantial reduces and restricts habitat”
and ultimately threatens to eliminate this sensitive native plant community.
Ironically, the set back requirements under the new General Plan would
protect El Dorado bedstraw while the proposed setback wavier pushes the
El Dorado bedstraw to the brink of extinction.

Public HealthAVater Quality The impact to surface water quality that

would result from construction of a new septic system in Lot #1 has not
been adequately addressed. The construction of a new septic system that
overlaps an intermittent (ephemeral) stream has the potential for
‘substantially degrading water quality”. It is a hallow argument that the
proposed septic system design was reviewed and approved by the El
Dorado County Environmental Management Department, Environmental
Health Division because no factual on sight evidence was made available
to support that conclusion. On November of 2008, | spoke with Fred
Sanford via telephone about this project and he had no knowledge that the
proposed septic system in Lot # 1 was located on top of ephemeral stream
tributary to Kelley Creek. He had no knowledge that the existing
subdivision septic systems commonly overflow during rain events and that
home awners pick up the odor of raw sewage. He had no water quality
data from downstream ponds to suppaort his conclusion that there is no
danger to public health. Therefore, the Environmental Health Division
letter has no credibility.




An important fact of history is that the initial planning staff report recommended
against allowing General Plan design and setback waivers. The General Plan
Setback requirements were developed to protect aguatic and riparian resources
and were honored by every existing home owner in the subdivision. Relative
Thousand Oaks, Unit 3 subdivision, under the General Plan setback
requirements, El Dorado bedstraw habitat would be protected and no septic
system would be allowed in an ephemeral stream. As a thirty year resident of
Shingle Springs, | strongly recommend that the County respects its public trust
responsibility and not approve the Thousand Oaks, Unit 3 General Plan design
and setback waivers.

Hesp?%tl"?- {/f-}
W (Vo

Mike Meinz \
Environmental Sciantist (HEM_ -l
3356 Hacienda Road

Shingle Springs, CA 95682

(530) 677-3818
meinz@shcglobal.net

cc: Rusty Dupray
El Dorado County Gavernment Centear
330 Fair Lane
Placerville, CA 95667

Ron Briggs

El Dorado County Government Center
330 Fair Lane

Placerville, CA 95667

Helen Baumann

El Dorade County Government Center
330 Fair Lane

Placerville, CA 95667

MNorma Santiago,

El Dorado County Government Center
330 Fair Lane

Placerville, CA 95667

Jack Sweenay

El Dorado County Government Center
330 Fair Lane

Placerville, CA 95667



ATTACHMENT 3
California Native Plant Society

P Box 377 » Coloma « Califormia » 956173

March 24, 2007

Jason Hade

aenior Planner

El Dorado County Planning Services
2850 Fairland Court

Placerville, CA 95667

Re: Comments on lentative Subdivision Map TM05-1398 Thousand Oaks
Dear Mr. lHade:

These comments are submitted on behalf of the El Dorado Chapter of the Calilornia
Mative Plant Society (CNPS).

[ am a professional biologist with over 14 vears experience evaluating native plani
resources in El Dorado County, | have served as an expert on the Plant and Wildlite Technical
Advisory Commitlee for El Dorado County providing expertise on native plant and habitat
issucs, | have also provided technical assistance to state and federal wildlife agencies regarding
lield identification and habitat information for the rare plants in the Pine Hill area.

The Thousand Oak Project occurs in the within the Gabbro Soils Study area. As
indicated in the Riological Resources Report (Syecamore Environmental Consulting, [ne. 2005).
approximately 221 plants of the rare plant Galion californicim spp. sierrae (El Dorado
bedstraw) are found vn this site. Eighty of these rare plants will be adversely affected by the
project. This species is listed as endangered under the Federal Endangered Species Act and
listed as rare by the State of Calilomia.

‘The mema to the Planning Commission (February 13, 2007) identifies three mitigation
measures designed to reduce impacts 1o El Dorado bedstraw to less than significant (Mitigation
Measures 3. 4 and 5). These mitigation measures fail to reduce Impacts W less than significant
for a number of reasons.

First, the mitigation measures rely on practices for which the autcome is unknown. There
is no information presented 1o verify the likely success of the propagation method (sead
colleclion and sowing) or transplantation method describad. | am not aware of any information
or studies that support the claim that £ Dorado bedstraw can be successfully propagated by
suwing seed directly {o a natural site. T am zlso not aware of any instances where El Dorado
bedstraw has been successfully transplanted o a new site.



CNPS
March 28, 2007
page 2

Transplantation efforts of rare plant species have had mixed success rates. Howald
(1996), in a review of forty-one translocation projects in California. found that 13 were
determined by the project proponent to be unsuccessful, 7 had limited or partial success, 5 were
successful, and the remainder were either in the planning stages or listed as ongoing. Of'the 25
projects for which the project proponent was able to make a conclusion about suceess, only 20%
ol them were deemed “successful.” “Success” in these cases was defined as the praject
propunent saw fit. As a result, it is not possible to know if their criteria for success are the same
as the expectation stated for this project, 1.e. no net loss of individuals. Information from the
literature indicates that the success of transplantation projects, such as proposed in the amended
MND, is far ffom assured.

Falk ¢t al. (1996, p. 467)° point to a general lack of information available on the biclogy
ol vare plant species selected for reintroduction and note that “the published literature will rarely
be sullicient o answer all relevant questions abut the ecology of a rare plant species proposed for
reintroduclion. Since these ecological relationships are especially germane to the process of
reintroduction, it is unlikely that the practioner will have the desired scientific basis in hand.
"This leaves reintroduction planners in the position of making more or less educated guesses
about the response ol species, und makes the practice of restoration generally one of informed
speculation. This predicament is most troubling in circumstances in which “[ilure” has
significant consequences, such as critically threatened species, those for which limited resource
malerial is svailable, or any situation involving the destructive tradeof! with an existing natural
population.” These very concerns have lead Falk et al. (20006, p. 456) and others 1o conclude that
“reintroductions are fraught with uncertainty and difticulties and should be viewed as
experiments. As such, it is unwise to rely on “suceesstul” outcomes, given the risks ol lailure
are significant,”

Thus, the there is no information in the mitigated nagative declaration to suppart the
claim that the mitigation measures for El Dorado bedsraw will be successful. There is, however,
significant information in the literature to indicate that the outcome of the mitigation measures is
uncertain and that such efforts are considered by professionals to be experimental. Evidence of
the success of the proposed mitigation measures to conserve El Dorada bedstraw should be
provided in a revised environmental analvsis. In the absence of specific documentarion of
success, the proposed mitigation methods are considered experimental and can not be relied upan
to reduce impacts to this rare species to less than significant.

Sceond, even il generally one could conclude that propagation and transplanting
teehnigues wene available 1o reliably conserve these plants, there is msuicient site specific
detail provided in the mirigation measures to ensure sucecss. The measures do notl specify how

' Howald, A. 1996. Translocstion s a mitigation stratepy: Lessans from Califomiz. In: Restoring [Xversity:
Strategies for Beintroduction of Endangered Plants. Falk, D A Millar, C_ 1L and Olwell, M. (eds.) Island Press,
Covele, Calilformia.

* Falk, 3. A., Millar. ©. 1, and Diwell, B4, 1996, Guidelines for develaping a rare plant reinroduction plan. In:
Resworing Diversitv: Stmbegies for Reinlroduction of Endangersd Plants. Falk, D. A., Millar, C. 1, and Olwell, M.
{eds.) lsland Press, Covelo, Califormiz.
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page 3

or if the site will be prepared for planting, how the planting will be undertaken, or what the
ongoing cultural practices will be for the site. The only requirement is for a “qualified botanist”
to file letters stating that the seeds have been “properly sown,” plants have been “properly
transplanted.” and to verity that the “plants are growing.™ In no instance has “proper”’ been
defined in terms of performance measures vver a reasonable amount of time (e.g. 100% survival
after 5 years time).

As reported in Howald (1996, p. 311), the California Department of Fish and Game
adopted translocation guidelines in 1991, “These puidelines call fin
= A lcgally binding mitigation agreement that commits the project proponent to complete
all aspects ol the mitigalion program
*  Awritten mitigation plan that spells out in detail the technical components of the
mitigation plan

= Project specilic performance criteria that must be approved by the CDFG
e  Monitoring for a period of at least five years
» Performance secured through a letter of credit or other negotiable security

Long-term habitat protection and management that is funded through an endowment
fund™”

The proposed transplantation strategy for El Dorado bedstraw does not address any of these
critical elements. [n the absence of these standards, the proposal fails to clearly define the action
to be undertaken, establish expectations and provide financial insurance that the outcomes will
be achieved.

Third, even if the mitigation measures for propagating and transplanting were shown to
have been successful elsewhere. the creation of a “dead restricted area™ alone is not suftficient to
protect the rare plants in perpetuity. Annual monitoring and enforcement of the deed restriction
would be necessary to ensure that the resource is protected.

Fourth, measures o protest the approximately 123 plants occurring at the northern comer
at'the property are nol addressed in the project plan. Activities in this area should also be limited
to those that are compatible with the persistence of the rare plants occurring there,

The environmental analysis isell is also inadequalte since il fails (o assess the cumulative
impacts of the loss of El Dorado bedstraw individoals amd habitat 1o project related disturbances,
The biolagical report notes that there ame 7 occurrences located within the Shingle Springs quad,
but fails to note that in total there are anly 11 occurrences known far this rare planl. There is no
discussion of the conservation status of these other accurrences, their locations relative to this
occurrence or the effect that loss of these individuals may have on the range or distribution of
Lhis species. These effects should be addressed in a revised environmental analysis.

The environmental analvsis and condiiions for approval also do not mention that this
project is located in Rare Plant Mitigation Zone | nor how this location relates to the mitigation
ruquirements specified in the county’s rare plant ordinancs. Pleass explain how this project
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page 4

relates to the mitigation program created by El Dorado County in Chapter 17.71 of the ordinance
code.

We ask that the Planning Commission deny approval of the revised mitigated negalive
declaration proposed by staff in the February 13, 2007 memo until such lime as the
environmental analysis addresses the concerns we have misad.

If you have further questions, please contact me at (530) 295-8210 or
brittingi@earthlink.net.

Sincerely,

‘%Imrm rﬂq

Susan Britting, Ph.D.

Attachment 1 Howald, AL 1996, Translocation as @ mitigation stralegy: Lessons from
California, In: Restering Diversity: Strategies for Reintroduction of Endangered
Plants, Falk, D. A., Millar, C. I, and Olwell, M. (eds.) Island Press, Covelo,
Calitornia.

Attachment 2 Falk, 1. A Millar, C. 1 and Olwell, M. 1996, Guidelines for developing o rar
plant reintroduction plan. In: Restoring Diversity: Strategics for Reintroduction
of Endangered Plants, Falk, D. AL, Millar, C. 1, and Qlwell, M. (eds)) Island
Press, Covelo, California,
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