MEDI-CAL TARGETED CASE MANAGEMENT
PROVIDER PARTICIPATION AGREEMENT

Name of Provider: County of El Dorado Provider #09-1318

1. STATEMENT OF INTENT
A. The Articles of this Provider Participation Agreement (PPA), hereinafter referred
to as the Agreement, set out the responsibilities of the qualified local
governmental agency, named above and hereinafter referred to as Provider, and
California Department of Health Care Services (DHCS), hereinafter referred to as
the State or DHCS, relative to the provision of Targeted Case Management
(TCM) services to eligible Medi-Cal beneficiaries.

B. The Articles begin with STATEMENT OF INTENT and end with AGREEMENT
EXECUTION.

C. The mutual objectives of the Provider and DHCS are defined in, and governed
by, 42 U.S.C. Section 1396n(g).

2. TERM OF AGREEMENT
The term of this Agreement is from July 1, 2013, through June 30, 2018.
3. CONTACT PERSONS

A. The contact persons during the term of this Agreement are:

Department of Health Care Services Provider

Geri Baucom, Chief Name: Yasmin Hichborn
Administrative Claiming Local & School

Services Branch Telephone: 530-642-4833
Telephone: (916) 552-9615 Fax: 530-295-2580

Fax: (916) 324-0738 Email: yasmin.hichborn@edcgov.us
Email: Geraldine.baucom@dhcs.ca.gov

B. Direct all inquiries to:
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Department of Health Care Services

Administrative  Claiming
Services Branch

Targeted Case Management Unit

Attention: Candace Banks

Suite 71.3024  MS 4603

P.O. Box 997436

Sacramento, CA, 95899-7417

Local

Phone: (916) 552-9051
Fax: (916) 324-0738
Email: Candace.banks@dhcs.ca.gov

& School

Provider

El Dorado County Health & Human Services
Agency

Attn: Yasmin Hichborn

3057 Briw Road, Suite B

Placerville, CA 95667

Phone: 530-642-4833
Fax:530-295-2580
Email:yasmin.hichborn@edcgov.us

C.

Either party may make changes to the information above by giving written notice
to the other party. Said changes shall not require an amendment to this
agreement.

. PROVIDER RESPONSIBILITIES

By entering into this Agreement, the Provider agrees to:

A.

Comply with all applicable federal and State directives, as periodically amended,
including but not limited to: Title XIX of the Social Security Act; Titles 42 and 45
of the Code of Federal Regulations (CFR); California Medicaid State Plan;
Chapters 7 and 8 of the California Welfare and Institutions (W&I) Code
(commencing with Section 14000); Title 22 of the California Code of Regulations
(CCR) (commencing with Section 50000); 42 CFR Sections 413.20, 413.24,
433.32, 433.51; State issued policy directives, including Policy and Procedure
Letters (PPLs); Federal Office of Management and Budget (OMB) Circular A-87.

Ensure all applicable State and federal requirements, as identified in paragraph
4.A., are met in providing TCM services under this Agreement.

Failure to ensure that all State and federal requirements are met shall be
sufficient cause for DHCS to deny or recoup payments to the Provider, and/or
terminate this Agreement.

Ensure all applicable State and federal requirements are met with regard to
Expense Allowability / Fiscal Documentation:

1) TCM Summary Invoices, received from a Provider and accepted and/or
submitted for payment by DHCS, shall not be deemed evidence of allowable
agreement costs.

2) Supporting documentation of all amounts invoiced shall be maintained for

review and audit, and supplied to DHCS upon request, pursuant to this
Agreement to permit a determination of expense allowability.
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a) If the allowability or appropriateness of an expense cannot be determined
by DHCS because invoice detall, fiscal records, or backup documentation
is nonexistent or inadequate, according to generally accepted accounting
principles or practices, all questioned costs may be disallowed and
payment may be withheld by DHCS. Upon receipt of adequate
documentation supporting a disallowed or questioned expense,
reimbursement may resume for the amount substantiated and deemed
allowable.

E. By November 1 of each year:

1) Submit an annual TCM Cost Report for the prior fiscal year (FY) ending June

30th to:
Reqular U.S. Postal Service Mail: Overnight or Express Mail:
Department of Health Care Services Department of Health Care Services
Audits & Investigations Audits & Investigations
Audit Review & Analysis Section Audit Review & Analysis Section
1500 Capitol Avenue, MS 2109 1500 Capitol Avenue, MS 2109
P.O. Box 997417 Sacramento, CA 95814
Sacramento, CA 95899-7417

2) Email the prescribed electronic copies of the annual TCM Cost Report to
DHCS using the following email address:

dhsaitcm@dhcs.ca.qgov

F. Accept payments as reimbursement in full as received for TCM services pursuant
to this Agreement. Payments are subject to be reviewed and audited by DHCS
and CMS.

G. Comply with confidentiality requirements as specified in 42 U.S.C. Section 1396a
(@)(7), 42 CFR Section 431.300, W&l Code Sections 14100.2 and 14132.47, and
Title 22 CCR Section 510009.

H. Submit TCM Summary Invoices in accordance with 42 CFR 433.51, Title 22 CCR
Sections 51185, 51271, 51272, 51351, 51351.1, 51365, 51535.7, and 51492,
and ensure TCM Summary Invoices are postmarked within 12 months from the
date of service.

|.  Provide, for audit purposes and in accordance with State issued policy directives,
including PPLs, all records in support of allowable TCM services. These must be
maintained for the greater of (a) three fiscal years after the end of the quarter the
LGA receives reimbursement from DHCS for the expenditures incurred, or (b)
three fiscal years after the date of submission of the original or amended TCM
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cost report, whichever is later pursuant to W&l Code Section 14170. If an audit
is in progress, or is identified as forthcoming, all records relevant to the audit
shall be retained throughout the audit’s duration or the final resolution of all audit
exceptions, deferrals and/or disallowances whichever is greater until appeals
have finished.

1)

2)

Records must fully disclose:

a) The name and Medi-Cal number or the beneficiary identification code of
the person receiving the TCM service.

b) The name of the Provider of TCM services and person providing the
service.

c) The date and place of service delivery, and the nature and extent of the
TCM service provided.

The Provider shall furnish said records and any other information regarding
expenditures and revenues for providing TCM services, upon request, to the
State and to the federal government.

Be responsible for the acts or omissions of its employees and/or subcontractors.

1)

2)

3)

The conviction of an employee or subcontractor of the Provider, or of an
employee of a subcontractor, of any felony or of a misdemeanor involving
fraud, abuse of any Medi-Cal beneficiary or abuse of the Medi-Cal program,
shall result in the exclusion of that employee or subcontractor, or employee of
a subcontractor, from participation in the Medi-Cal TCM Program. Failure to
exclude a convicted individual from participation in the Medi-Cal TCM
Program shall constitute a breach of this Agreement.

Exclusion after conviction shall result regardless of any subsequent order
under Section 1203.4 of the Penal Code allowing a person to withdraw his or
her plea of guilty and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or indictment.

Suspension or exclusion of an employee or a subcontractor, or of an
employee of a subcontractor, from participation in the Medi-Cal Program, the
Medicaid program or the Medicare Program, shall result in the exclusion of
that employee or subcontractor, or employee of a subcontractor, from
participation in the Medi-Cal TCM Program. Failure to exclude a suspended
or excluded individual from participation in the Medi-Cal TCM Program shall
constitute a breach of this Agreement.
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4) Revocation, suspension, or restriction of the license, certificate, or registration
of any employee, subcontractor, or employee of a subcontractor, shall result
in exclusion from the Medi-Cal TCM Program, when such license, certificate,
or registration is required for the provision of Medi-Cal TCM services. Failure
to exclude an individual whose license, certificate, or registration has been
revoked, suspended, or restricted from the provision of Medi-Cal TCM
services may constitute a breach of this Agreement.

Execute a Memorandum of Understanding (MOU) with Medi-Cal Managed Care
Health Plan(s) serving beneficiaries in the same county as the Provider when the
Provider is in a Geographic Managed Care, Two-Plan Managed Care, or County
Organized Health System county in accordance with State issued policy
directives, including PPLs and federal directives, all as periodically amended.
The MOU will serve to define the respective responsibilities between TCM and
Medi-Cal Managed Care Health Plans and must include coordination protocols to
ensure non-duplication of services provided to beneficiaries in common.

Abide by the following documents, as incorporated herein and made a part of this
Agreement by this reference.

1) TCM Special Terms and Conditions (Exhibit D(F)).
2) TCM HIPPA Business Associate Addendum.
3) CCC 307 - Certification.

4) GTC 610 - General Terms and Conditions.
http://www.ols.dgs.ca.gov/Standard+lanqguage

5. DHCS RESPONSIBILITIES

By entering into this Agreement, DHCS agrees to:

A.

B.

Establish one all-inclusive interim rate for the Provider to claim for TCM services.

Perform settlement reconciliation to reflect the actual costs the Provider incurred
in providing TCM services to Medi-Cal beneficiaries.

Review and process TCM Summary Invoices within 24 months from the date of
service. Upon review, processing and approval of valid TCM encounters, TCM
Summary Invoices shall then be scheduled for payment.

. Provide training and technical assistance to enable the Provider to identify costs

related to proper invoicing documentation and billing procedures. The State will
provide oversight to ensure compliance with the W&I Code Section 14132.44 and
all other governing federal and State laws and regulations.
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6. AMENDMENT

Should either party, during the term of this Agreement, desire a change or
amendment to the Articles of this Agreement, such changes or amendments shall be
proposed in writing to the other party, who will respond in writing as to whether the
proposed changes/amendments are accepted or rejected. If accepted and after
negotiations are concluded, the agreed upon changes shall be made through a
process that is mutually agreeable to both DHCS and the Provider. No amendment
will be considered binding on either party until it is approved by DHCS.

7. TERMINATION

Either party may terminate this Agreement, without cause, by delivering written
notice of termination to the other party at least (30) days prior to the effective date of
termination.

8. GENERAL PROVISIONS

A. This document constitutes the entire agreement between the parties. Any
condition, provision, agreement, or understanding not stated in the Articles of this
Agreement shall not affect any rights, duties, or privileges in connection with this
Agreement.

B. The term “days” as used in this Agreement shall mean calendar days unless
specified otherwise.

C. The State shall have the right to access, examine, monitor, and audit all records,
documents, conditions, and activities of the Provider and its subcontractor related
to the TCM services provided pursuant to this Agreement.

D. No covenant, condition, duty, obligation, or undertaking made a part of this
Agreement shall be waived except by amendment of the Agreement by the
parties herein, and forbearance or indulgence in any other form or manner by
either party in any regard whatsoever shall not constitute a waiver of the
covenant, condition, duty, obligation, or undertaking to be kept, performed or
discharged by the party to which the same may apply; and, until performance or
satisfaction of all covenants, duties, obligations, or undertakings is complete, the
other party shall have the right to invoke any remedy available under this
Agreement, or under law, notwithstanding such forbearance or indulgence.

E. None of the provisions of this Agreement are or shall be construed as for the
benefit of, or enforceable by, any person not a party to this Agreement.

F. DHCS intends to avoid any real or apparent conflict of interest on the part of the
Provider, subcontractors, or employees, officers and directors of the Provider or
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subcontractors. Thus, DHCS reserves the right to determine, at its sole
discretion, whether any information, assertion or claim received from any source
indicates the existence of a real or apparent conflict of interest; and, if a conflict is
found to exist, to require the Provider to submit additional information or a plan
for resolving the conflict, subject to DHCS’ review and prior approval.

1) Conflicts of interest include, but are not limited to:

a) An instance where the Provider or any of its subcontractors, or any
employee, officer, or director of the Provider or any subcontractor has an
interest, financial or otherwise, whereby the use or disclosure of
information obtained while performing services under the contract would
allow for private or personal benefit or for any purpose that is contrary to
the goals and objectives of this Agreement.

b) An instance where the Provider's or any subcontractor's employees,
officers, or directors use their positions for purposes that are, or give the
appearance of being, motivated by a desire for private gain for themselves
or others, such as those with whom they have family, business or other
ties.

2) If DHCS is or becomes aware of a known or suspected conflict of interest, the
Provider will be given an opportunity to submit additional information or to
resolve the conflict. A Provider with a suspected conflict of interest will have
five (5) working days from the date of notification of the conflict by DHCS to
provide complete information regarding the suspected conflict. If a conflict of
interest is determined to exist by DHCS and cannot be resolved to the
satisfaction of DHCS, the conflict will be grounds for terminating the contract.
DHCS may, at its discretion upon receipt of a written request from the
Provider, authorize an extension of the timeline indicated herein.

9. FISCAL PROVISIONS

Reimbursement under this Agreement shall be made in the following manner:

A. Upon the Provider's compliance with all provisions pursuant to W&l Code Section
14132.44, Title 22 CCR Division 3 (commencing with Section 50000), and this
Agreement, and upon the submission of a TCM Summary Invoice, based on valid
and substantiated information, DHCS agrees to process the TCM Summary
Invoice for reimbursement.

B. Transfer of funds is contingent upon the availability of federal financial
participation (FFP).

C. The Provider shall verify the certified public expenditure (CPE) from the
Provider's General Fund, or from any other funds allowed under federal law and
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regulation, for Title XIX funds claimed for TCM services performed pursuant to
W&I Code Section 14132.44. DHCS shall deny payment of any TCM Summary
Invoice submitted under this Agreement, if it determines that the certification is
not adequately supported for purposes of FFP. Expenditures certified for TCM
costs shall not duplicate, in whole or in part, claims made for the costs of direct
patient services.

D. It is mutually agreed that if the Budget Act for the current year and/or any
subsequent years covered under this Agreement does not appropriate sufficient
funds for the program, this Agreement shall be of no further force and effect. In
this event DHCS shall have no liability to pay any funds whatsoever to the
Provider or to furnish any other considerations under this Agreement and the
Provider shall not be obligated to perform any provisions of this Agreement.

E. If funding for any FY is reduced or deleted by the Budget Act for purposes of the
TCM Program, DHCS shall have the option to either cancel this Agreement, with
no liability occurring to DHCS, or offer an agreement amendment to the Provider
to reflect the reduced amount.

10. LIMITATION OF STATE LIABILITY

A. Notwithstanding any other provision of this Agreement, DHCS shall be held
harmless from any federal audit disallowance and interest resulting from
payments made by the federal Medicaid program as reimbursement for claims
providing TCM services pursuant to W&l Code Section 14132.44, for the
disallowed claim or claims, less the amounts already remitted to DHCS pursuant
to W&l Code Section 14132.44(m).

B. To the extent that a federal audit disallowance and interest results from a claim
or claims for which the Provider has received reimbursement for TCM services,
DHCS shall recoup from the Provider, upon written notice, amounts equal to the
amount of the disallowance and interest in that FY for the disallowed claim or
claims. All subsequent TCM Summary Invoices submitted to DHCS applicable to
any previously disallowed claim or claims, may be held in abeyance, with no
payment made, until the federal disallowance issue is resolved, less the amounts
already remitted to DHCS pursuant to W&I Code Section 14132.44(m).

C. Notwithstanding paragraphs 10.A. and B., to the extent that a federal audit
disallowance and interest results from a claim or claims for which the Provider
has received reimbursement for TCM services provided by a nongovernmental
entity under contract with, and on behalf of the Provider, DHCS shall be held
harmless by the Provider for 100 percent of the amount of any such federal audit
disallowance and interest, for the disallowed claim or claims, less the amounts
already remitted to DHCS pursuant to W&I Code Section 14132.44(m).
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D. The Provider agrees that when it is established upon audit that an overpayment
has been made, DHCS and Provider shall follow current laws, regulations, and
State issued policy directives, including PPLs for the proper treatment of
identified overpayment.

E. DHCS reserves the right to select the method to be employed for the recovery of
an overpayment.

F. Overpayments may be assessed interest charges, and may be assessed
penalties, in accordance with W&l Code Sections 14171(h) and 14171.5,
respectively.

[Remainder of page is left intentionally blank.]

The County officer or employee with responsibility for administering this agreement is Don Ashton, Interim
Director, Health and Human Services Agency, or successor.
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11. AGREEMENT EXECUTION

The undersigned hereby warrants that s/he has the requisite authority to enter into this Agreement on
behalf of County of El Dorado (Local Governmental Agency) and thereby bind the
above named Local Governmental Agency to the terms and conditions of the same.

Provider Authorized Contact Person’s Signature

FISCAL YEARS:

Ron Bri

o.n % 2013/2014
Print Name

2014/2015

Chair
Title 2015/2016
330 Fair Lane, Placerville CA 95667 2016/2017
Address 2017/2018

Date

California Department of Health Care Services
Authorized Contact Person’s Signature

Geri Baucom
Print Name

Chief, Administrative Claiming Local & School Services Branch
Title

Department of Health Care Services
Name of Department

1501 Capitol Avenue, MS 4601, Sacramento, CA 95899-7413
Address

Date
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GTC 610
EXHIBIT C

GENERAL TERMS AND CONDITIONS

1. APPROVAL.: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code 810115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.
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8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor
and subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code 812990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.
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15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase™ means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.

2) "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

c. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment

orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.
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17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub. Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for this Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt. Code
§ 14841.)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5)
the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to a civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841.)

20. LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following

statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business
and Professions Code. (PCC 10344(e).)

S\ADMIN\HOMEPAGE\GTC-610.doc
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California Department of Health Services AKA Department of Health Care Services Exhibit D(F)
Special Terms and Conditions
(Only applicable to federally funded Medi-Cal Targeted Case Management Provider Participation Agreements)

The use of headings or titles throughout this exhibit is for convenience only and shall not be used to interpret or to
govern the meaning of any specific term or condition. The terms "contract" has the same meaning as “agreement”
and the term "Contractor” has the same meaning as “Provider”.

This exhibit contains provisions that require strict adherence to various contracting laws and policies. Some
provisions herein are conditional and only apply if specified conditions exist (i.e., agreement total exceeds a certain
amount, agreement is federally funded, etc.). The provisions herein apply to this agreement unless the provisions
are removed by reference on the face of the agreement, the provisions are superseded by an alternate provision
appearing elsewhere in the agreement, or the applicable conditions do not exist.

Index of Special Terms and Conditions

Federal Equal Employment Opportunity Requirements
Subcontract Requirements

Audit and Record Retention

Site Inspection

Air or Water Pollution Requirements

Confidentiality of Information

Dispute Resolution Process

Debarment and Suspension Certification

© ©® N o g A~ w NP

Officials Not to Benefit
10. HIPAA Business Associate Addendum

Exh D _ Spec Terrms-Conditions (TCM PPA) (1/07) Page 1 of 12
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California Department of Health Services AKA Department of Health Care Services Exhibit D(F)

Federal Equal Opportunity Requirements

a.

The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietham era. The Contractor will take affirmative action to ensure that qualified
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and career development opportunities and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Federal Government or CDHS,
setting forth the provisions of the Equal Opportunity clause, Section 503 of the Rehabilitation Act of 1973
and the affirmative action clause required by the Vietnam Era Veterans' Readjustment Assistance Act of
1974 (38 U.S.C. 4212). Such notices shall state the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified applicants without discrimination based
on their race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era and the rights of applicants and employees.

The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era.

The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the Federal
Government or the State, advising the labor union or workers' representative of the Contractor's
commitments under the provisions herein and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The Contractor will comply with all provisions of and furnish all information and reports required by Section
503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 11246 as amended, including by
Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’ and
as supplemented by regulation at 41 CFR part 60, “Office of the Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor,” and of the rules, regulations, and relevant orders of
the Secretary of Labor.

The Contractor will furnish all information and reports required by Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal
Employment Opportunity," and as supplemented by regulation at 41 CFR part 60, “Office of the Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” and the
Rehabilitation Act of 1973, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the State and its designated
representatives and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of the Contractor's noncompliance with the requirements of the provisions herein or with any
federal rules, regulations, or orders which are referenced herein, this agreement may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further
federal and state contracts in accordance with procedures authorized in Federal Executive Order No.
11246 as amended and such other sanctions may be imposed and remedies invoked as provided in
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.
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g.

The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Federal
Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending Executive Order
11246 Relating to Equal Employment Opportunity,’ and as supplemented by regulation at 41 CFR part 60,
“Office of the Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor,” or Section 503 of the Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the Vietham Era Veteran's
Readjustment Assistance Act, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or purchase order as the Director of
the Office of Federal Contract Compliance Programs or CDHS may direct as a means of enforcing such
provisions including sanctions for noncompliance provided, however, that in the event the Contractor
becomes involved in, or is threatened with litigation by a subcontractor or vendor as a result of such
direction by CDHS, the Contractor may request in writing to CDHS, who, in turn, may request the United
States to enter into such litigation to protect the interests of the State and of the United States.

1. Subcontract Requirements

Contractor shall maintain a copy of each subcontract entered into in support of this agreement and shall,
upon request by CDHS, make copies available for, inspection, or audit.

CDHS assumes no responsibility for the payment of subcontractors used in the performance of the
agreement. Contractor accepts sole responsibility for the payment of subcontractors used in the
performance of this agreement.

The Contractor is responsible for all performance requirements under this agreement even though
performance may be carried out through a subcontract.

The Contractor shall ensure that all subcontracts for services include provision(s) requiring compliance with
applicable terms and conditions specified in this agreement and this exhibit.

The Contractor agrees to include the following clause, relevant to record retention, in all subcontracts for
services:

"(Subcontractor Name) agrees to maintain and preserve, his/her records (1) for a period of three
years after termination of (Agreement Number) and final payment from CDHS to Contractor, and
(2) for such longer period, if any, as is required by applicable statute, to permit CDHS or any duly
authorized representative, to have access to, examine or audit any pertinent books, documents,
papers and records related to this subcontract and to allow interviews of any employees who might
reasonably have information related to such records."

Unless otherwise stipulated in writing by CDHS, the Contractor shall be the subcontractor's sole point of
contact for all matters related to performance and payment under this agreement.

2. Audit and Record Retention

a.

The Contractor and/or Subcontractor shall maintain books, records, documents, and other evidence,
accounting procedures and practices, sufficient to properly reflect all direct and indirect costs of whatever
nature claimed to have been incurred in the performance of this agreement, including any matching costs
and expenses. The foregoing constitutes "records"” for the purpose of this provision.

The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in the
performance of this agreement and his/her records shall be subject at all reasonable times to inspection,
audit, and reproduction.

Contractor agrees that CDHS, the Department of General Services, the Bureau of State Audits, or their
designated representatives including the Comptroller General of the United States shall have the right to
review and to copy any records and supporting documentation pertaining to the performance of this
agreement. Contractor agrees to allow the auditor(s) access to such records during normal business hours
and to allow interviews of any employees who might reasonably have information related to such records.
Further, the Contractor agrees to include a similar right of the State to audit records and interview staff in
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any subcontract related to performance of this agreement. (GC 8546.7,

d. The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for a period of
three years from the date of final payment under this agreement, and (2) for such longer period, if any, as is
required by applicable statute, by any other provision of this agreement, or by subparagraphs (1) or (2)
below.

(1) If this agreement is completely or partially terminated, the records relating to the work terminated shall
be preserved and made available for a period of three years from the date of any resulting final
settlement.

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been started before
the expiration of the three-year period, the records shall be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular three-year period, whichever is
later.

e The Contractor and/or Subcontractor may, at its discretion, following receipt of final payment under this
agreement, reduce its accounts, books and records related to this agreement to microfilm, computer disk,
CD ROM, or other data storage medium. Upon request by an authorized representative to inspect, audit or
obtain copies of said records, the Contractor and/or Subcontractor must supply or make available
applicable devices, hardware, and/or software necessary to view, copy and/or print said records.
Applicable devices may include, but are not limited to, microfilm readers and microfilm printers, etc.

3. Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed hereunder including subcontract supported activities and the
premises in which it is being performed. If any inspection or evaluation is made of the premises of the
Contractor or Subcontractor, the Contractor shall provide and shall require Subcontractors to provide all
reasonable facilities and assistance for the safety and convenience of the authorized representatives in the
performance of their duties. All inspections and evaluations shall be performed in such a manner as will not
unduly delay the work.

5. Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the following
provisions unless said agreement is exempt under 40 CFR 15.5.

a. Government contractors agree to comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act [42 U.S.C. 1857(h)], section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses agree to
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401 et seq.), as amended, and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as
amended.

6. Confidentiality of Information

a. The Contractor and its employees, agents, or subcontractors shall protect from unauthorized disclosure
names and other identifying information concerning persons either receiving services pursuant to this
agreement or persons whose names or identifying information become available or are disclosed to the
Contractor, its employees, agents, or subcontractors as a result of services performed under this
agreement, except for statistical information not identifying any such person.

b. The Contractor and its employees, agents, or subcontractors shall not use such identifying information for
any purpose other than carrying out the Contractor's obligations under this agreement.

c. The Contractor and its employees, agents, or subcontractors shall promptly transmit to the CDHS program
contract manager all requests for disclosure of such identifying information not emanating from the client or
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person.

The Contractor shall not disclose, except as otherwise specifically permitted by this agreement or
authorized by the client, any such identifying information to anyone other than CDHS without prior written
authorization from the CDHS program contract manager, except if disclosure is required by State or
Federal law.

For purposes of this provision, identity shall include, but not be limited to name, identifying number, symbol,
or other identifying particular assigned to the individual, such as finger or voice print or a photograph.

7. Dispute Resolution Process

a.

A Contractor grievance exists whenever there is a dispute arising from CDHS’ action in the administration
of an agreement. If there is a dispute or grievance between the Contractor and CDHS, the Contractor must
seek resolution using the procedure outlined below.

(1) The Contractor should first informally discuss the problem with the CDHS program contract manager. If
the problem cannot be resolved informally, the Contractor shall direct its grievance together with any
evidence, in writing, to the program Branch Chief. The grievance shall state the issues in dispute, the
legal authority or other basis for the Contractor's position and the remedy sought. The Branch Chief
shall render a decision within ten (10) working days after receipt of the written grievance from the
Contractor. The Branch Chief shall respond in writing to the Contractor indicating the decision and
reasons therefore. If the Contractor disagrees with the Branch Chief's decision, the Contractor may
appeal to the second level.

(2) When appealing to the second level, the Contractor must prepare an appeal indicating the reasons for
disagreement with Branch Chief's decision. The Contractor shall include with the appeal a copy of the
Contractor's original statement of dispute along with any supporting evidence and a copy of the Branch
Chief's decision. The appeal shall be addressed to the Deputy Director of the division in which the
branch is organized within ten (10) working days from receipt of the Branch Chief's decision. The
Deputy Director of the division in which the branch is organized or his/her designee shall meet with the
Contractor to review the issues raised. A written decision signed by the Deputy Director of the division
in which the branch is organized or his/her designee shall be directed to the Contractor within twenty
(20) working days of receipt of the Contractor's second level appeal.

If the Contractor wishes to appeal the decision of the Deputy Director of the division in which the branch is
organized or his/her designee, the Contractor shall follow the procedures set forth in Division 25.1
(commencing with Section 38050) of the Health and Safety Code and the regulations adopted thereunder.
(Title 1, Subchapter 2.5, commencing with Section 251, California Code of Regulations.)

Disputes arising out of an audit, examination of an agreement or other action not covered by subdivision (a)
of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations, and for which no
procedures for appeal are provided in statute, regulation or the agreement, shall be handled in accordance
with the procedures identified in Sections 51016 through 51047, Title 22, California Code of Regulations

Unless otherwise stipulated in writing by CDHS, all dispute, grievance and/or appeal correspondence shall
be directed to the CDHS program contract manager.

There are organizational differences within CDHS’ funding programs and the management levels identified
in this dispute resolution provision may not apply in every contractual situation. When a grievance is
received and organizational differences exist, the Contractor shall be notified in writing by the CDHS
program contract manager of the level, name, and/or title of the appropriate management official that is
responsible for issuing a decision at a given level.

Grievances regarding processing or payment of claims for services rendered shall be processed in
accordance with W&I Code section 14104.5.

8 Debarment and Suspension Certification
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a.

d.

By signing this agreement, the Contractor/Grantee agrees to comply with applicable federal suspension
and debarment regulations including, but not limited to 7 CFR Part 3017, 45 CFR 76, 40 CFR 32 or 34 CFR
85.

By signing this agreement, the Contractor certifies to the best of its knowledge and belief, that it and its
principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2) herein;
and

(4) Have not within a three-year period preceding this application/proposal/agreement had one or more
public transactions (Federal, State or local) terminated for cause or default.

(5) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed for
debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended, declared
ineligible, or voluntarily excluded from participation in such transaction, unless authorized by the State.

(6) Will include a clause entitled, "Debarment and Suspension Certification” that essentially sets forth the
provisions herein, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall submit
an explanation to the CDHS program funding this contract.

The terms and definitions herein have the meanings set out in the Definitions and Coverage sections of the
rules implementing Federal Executive Order 12549.

If the Contractor knowingly violates this certification, in addition to other remedies available to the Federal
Government, the CDHS may terminate this agreement for cause or default.

9. Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part of this

agreement, or to any benefit that may arise therefrom. This provision shall not be construed to extend to this

agreement if made with a corporation for its general benefits.
10. HIPAA Business Associate Addendum

Recitals — STANDARD RISK

a. This Contract (Agreement) has been determined to constitute a business associate relationship under the
Health Insurance Portability and Accountability Act (“HIPAA”) and its implementing privacy and security
regulations at 45 CFR Parts 160 and 164 (“the HIPAA regulations:”).

b. The California Department of Health Services (“CDHS") wishes to disclose to Business Associate certain
information pursuant to the terms of this Agreement, some of which may constitute Protected Health
Information (“PHI").
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C. “Protected Health Information” or “PHI” means any information, whether oral or recorded in any form or
medium that relates to the past, present, or future physical or mental condition of an individual, the
provision of health and dental care to an individual, or the past, present, or future payment for the provision
of health and dental care to an individual; and that identifies the individual or with respect to which there is a
reasonable basis to believe the information can be used to identify the individual. PHI shall have the
meaning given to such term under HIPAA and HIPAA regulations, as the same may be amended from time
to time.

d. “Security Incident” means the attempted or successful unauthorized access, use, disclosure, modification,
or destruction of PHI, or confidential data that is essential to the ongoing operation of the Business
Associate’s organization and intended for internal use; or interference with system operations in an
information system.

e. As set forth in this Agreement Contractor, here and after, is the Business Associate of CDHS that provides
services, arranges, performs or assists in the performance of functions or activities on behalf of CDHS and
creates, receives, maintains, transmits, uses or discloses PHI.

f. CDHS and Business Associate desire to protect the privacy and provide for the security of PHI created,
received, maintained, transmitted, used or disclosed pursuant to this Agreement, in compliance with HIPAA
and HIPAA regulations and other applicable laws.

g. The purpose of the Addendum is to satisfy certain standards and requirements of HIPAA and the HIPAA
regulations.

h. The terms used in this Addendum, but not otherwise defined, shall have the same meanings as those terms
in the HIPAA regulations.

In exchanging information pursuant to this Agreement, the parties agree as follows:
I.  Permitted Uses and Disclosures of PHI by Business Associate

(1) Permitted Uses and Disclosures. Except as otherwise indicated in this Addendum, Business
Associate may use or disclose PHI only to perform functions, activities or services specified in this
Agreement, for, or on behalf of CDHS, provided that such use or disclosure would not violate the
HIPAA regulations, if done by CDHS.

(2) Specific Use and Disclosure Provisions. Except as otherwise indicated in this Addendum,
Business Associate may:

A. Use and disclose for management and administration. Use and disclose PHI for the proper
management and administration of the Business Associate or to carry out the legal
responsibilities of the Business Associate, provided that disclosures are required by law, or the
Business Associate obtains reasonable assurances from the person to whom the information is
disclosed that it will remain confidential and will be used or further disclosed only as required by
law or for the purpose for which it was disclosed to the person, and the person notifies the
Business Associate of any instances of which it is aware that the confidentiality of the
information has been breached.

B. Provision of Data Aggregation Services. Use PHI to provide data aggregation services to
CDHS. Data aggregation means the combining of PHI created or received by the Business
Associate on behalf of CDHS with PHI received by the Business Associate in its capacity as
the Business Associate of another covered entity, to permit data analyses that relate to the
health care operations of CDHS.

II. Responsibilities of Business Associate

Business Associate agrees:
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(1)

(@)

®3)

(4)

(5)

(6)

(7)

Nondisclosure. Not to use or disclose Protected Health Information (PHI) other than as permitted
or required by this Agreement or as required by law.

Safeguards. To implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of the PHI, including electronic
PHI, that it creates, receives, maintains, uses or transmits on behalf of CDHS; and to prevent use
or disclosure of PHI other than as provided for by this Agreement. Business Associate shall
develop and maintain a written information privacy and security program that includes
administrative, technical and physical safeguards appropriate to the size and complexity of the
Business Associate’s operations and the nature and scope of its activities, and which incorporates
the requirements of section C, Security, below. Business Associate will provide CDHS with its
current and updated policies.

Security. To take any and all steps necessary to ensure the continuous security of all
computerized data systems containing PHI, and provide data security procedures for the use of
CDHS at the end of the contract period. These steps shall include, at a minimum:

A. Complying with all of the data system security precautions listed in this Agreement or in an
Exhibit incorporated into this Agreement; and

B. Complying with the safeguard provisions in the Department’s Information Security Policy,
embodied in Health Administrative Manual (HAM), sections 6-1000 et seq. and in the Security
and Risk Management Policy in the Information Technology Section of the State Administrative
Manual (SAM), sections 4840 et seq., in so far as the security standards in these manuals
apply to Business Associate’s operations. In case of a conflict between any of the security
standards contained in any of these enumerated sources of security standards, the most
stringent shall apply. The most stringent means that safeguard which provides the highest
level of protection to PHI from unauthorized disclosure. Further, Business Associate must
comply with changes to these standards that occur after the effective date of this Agreement.

Business Associate shall designate a Security Officer to oversee its data security program who
shall be responsible for carrying out the requirements of this section and for communicating on
security matters with CDHS.

Mitigation of Harmful Effects. To mitigate, to the extent practicable, any harmful effect that is
known to Business Associate of a use or disclosure of PHI by Business Associate or its
subcontractors in violation of the requirements of this Addendum.

Business Associate’s Agents. To ensure that any agents, including subcontractors, to whom
Business Associate provides PHI received from or created or received by Business Associate on
behalf of CDHS, agree to the same restrictions and conditions that apply to Business Associate
with respect to such PHI, including implementation of reasonable and appropriate administrative,
physical, and technical safeguards to protect such PHI; and to incorporate, when applicable, the
relevant provisions of this Addendum into each subcontract or subaward to such agents or
subcontractors.

Availability of Information to CDHS and Individuals. To provide access as CDHS may require,
and in the time and manner designated by CDHS (upon reasonable notice and during Business
Associate’s normal business hours) to PHI in a Designated Record Set, to CDHS (or, as directed
by CDHS), to an Individual, in accordance with 45 CFR Section 164.524. Designated Record Set
means the group of records maintained for CDHS that includes medical, dental and billing records
about individuals; enrollment, payment, claims adjudication, and case or medical management
systems maintained for CDHS health plans; or those records used to make decisions about
individuals on behalf of CDHS. Business Associate shall use the forms and processes developed
by CDHS for this purpose and shall respond to requests for access to records transmitted by CDHS
within fifteen (15) calendar days of receipt of the request by producing the records or verifying that
there are none.

Amendment of PHI. To make any amendment(s) to PHI that CDHS directs or agrees to pursuant
to 45 CFR Section 164.526, in the time and manner designated by CDHS.
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i. Internal Practices. To make Business Associate’s internal practices, books and records
relating to the use and disclosure of PHI received from CDHS, or created or received by
Business Associate on behalf of CDHS, available to CDHS or to the Secretary of the U.S.
Department of Health and Human Services in a time and manner designated by CDHS or
by the Secretary, for purposes of determining CDHS's compliance with the HIPAA
regulations.

(8) Documentation of Disclosures. To document and make available to CDHS or (at the direction of

9)

CDHS) to an Individual such disclosures of PHI, and information related to such disclosures,
necessary to respond to a proper request by the subject Individual for an accounting of disclosures
of PHI, in accordance with 45 CFR 164.528.

Notification of Breach. During the term of this Agreement:

A. Discovery of Breach. To notify CDHS immediately by telephone call plus email or fax upon

the discovery of breach of security of PHI in computerized form if the PHI was, or is reasonably
believed to have been, acquired by an unauthorized person, or within 24 hours by email or fax
of any suspected security incident, intrusion or unauthorized use or disclosure of PHI in
violation of this Agreement and this Addendum, or potential loss of confidential data affecting
this Agreement. Notification shall be provided to the CDHS contract manager, the CDHS
Privacy Officer and the CDHS Information Security Officer. If the incident occurs after business
hours or on a weekend or holiday and involves electronic PHI, notification shall be provided by
calling the CDHS ITSD Help Desk. Business Associate shall take:

i. Prompt corrective action to mitigate any risks or damages involved with the breach and to
protect the operating environment and

ii. Any action pertaining to such unauthorized disclosure required by applicable Federal and
State laws and regulations.

Investigation of Breach. To immediately investigate such security incident, breach, or
unauthorized use or disclosure of PHI or confidential data. Within 72 hours of the discovery, to
notify the CDHS contract manager(s), the CDHS Privacy Officer, and the CDHS Information
Security Officer of:

i. What data elements were involved and the extent of the data involved in the breach,

i. A description of the unauthorized persons known or reasonably believed to have
improperly used or disclosed PHI or confidential data,

iii. A description of where the PHI or confidential data is believed to have been improperly
transmitted, sent, or utilized,

iv. A description of the probable causes of the improper use or disclosure; and

v. Whether Civil Code sections 1798.29 or 1798.82 or any other federal or state laws
requiring individual notifications of breaches are triggered.

Written Report. To provide a written report of the investigation to the CDHS contract
managers, the CDHS Privacy Officer, and the CDHS Information Security Officer within ten
(10) working days of the discovery of the breach or unauthorized use or disclosure. The report
shall include, but not be limited to, the information specified above, as well as a full, detailed
corrective action plan, including information on measures that were taken to halt and/or contain
the improper use or disclosure.

Notification of Individuals. To notify individuals of the breach or unauthorized use or
disclosure when notification is required under state or federal law and to pay any costs of such
notifications, as well as any costs associated with the breach. The CDHS contract managers,
the CDHS Privacy Officer, and the CDHS Information Security Officer shall approve the time,
manner and content of any such notifications.
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(10)

E. CDHS Contact Information. To direct communications to the above referenced CDHS staff,
the Contractor shall initiate contact as indicated herein. CDHS reserves the right to make
changes to the contact information below by giving written notice to the Contractor. Said
changes shall not require an amendment to this Agreement or Addendum.

CDHS Contract | CDHS Privacy Officer CDHS Information Security
Manager Officer
See the Privacy Officer Information Security Officer
Agreement c/o Office of Legal Services Information Security Office
for Contract California Department of Health Services | P.O. Box 997413, MS 6302
Manager P.O. Box 997413, MS 0011 Sacramento, CA 95899-7413
information Sacramento, CA 95899-7413
Email: dhsiso@dhs.ca.gov
Email: privacyofficer@dhs.ca.gov Telephone: ITSD Help Desk
Telephone: (916) 445-4646 (916) 440-7000 or

(800) 579-0874

Employee Training and Discipline. To train and use reasonable measures to ensure compliance
with the requirements of this Addendum by employees who assist in the performance of functions
or activities on behalf of CDHS under this Agreement and use or disclose PHI; and discipline such
employees who intentionally violate any provisions of this Addendum, including by termination of
employment. In complying with the provisions of this section K, Business Associate shall observe
the following requirements:

A. Business Associate shall provide information privacy and security training, at least annually, at
its own expense, to all its employees who assist in the performance of functions or activities on
behalf of CDHS under this Agreement and use or disclose PHI.

B. Business Associate shall require each employee who receives information privacy and security
training to sign a certification, indicating the employee’s name and the date on which the
training was completed.

C. Business Associate shall retain each employee’s written certifications for CDHS inspection for
a period of three years following contract termination.

Obligations of CDHS

CDHS agrees to:

(1)

(@)

®3)

(4)

Notice of Privacy Practices. Provide Business Associate with the Notice of Privacy Practices that
CDHS produces in accordance with 45 CFR 164.520, as well as any changes to such notice. Visit
this Internet address to view the most current Notice of Privacy Practices:
http://www.dhs.ca.gov/privacyoffice.

Permission by Individuals for Use and Disclosure of PHI. Provide the Business Associate with
any changes in, or revocation of, permission by an Individual to use or disclose PHI, if such
changes affect the Business Associate’s permitted or required uses and disclosures.

Notification of Restrictions. Notify the Business Associate of any restriction to the use or
disclosure of PHI that CDHS has agreed to in accordance with 45 CFR 164.522, to the extent that
such restriction may affect the Business Associate’s use or disclosure of PHI.

Requests Conflicting with HIPAA Rules. Not request the Business Associate to use or disclose
PHI in any manner that would not be permissible under the HIPAA regulations if done by CDHS.

IV. Audits, Inspection and Enforcement
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VI.

From time to time, CDHS may inspect the facilities, systems, books and records of Business Associate
to monitor compliance with this Agreement and this Addendum. Business Associate shall promptly
remedy any violation of any provision of this Addendum and shall certify the same to the CDHS Privacy
Officer in writing. The fact that CDHS inspects, or fails to inspect, or has the right to inspect, Business
Associate’s facilities, systems and procedures does not relieve Business Associate of its responsibility
to comply with this Addendum, nor does CDHS'’s:

(1) Failure to detect or

(2) Detection, but failure to notify Business Associate or require Business Associate’s remediation of
any unsatisfactory practices constitute acceptance of such practice or a waiver of CDHS's
enforcement rights under this Agreement and this Addendum.

Termination

(1) Termination for Cause. Upon CDHS'’s knowledge of a material breach of this Addendum by
Business Associate, CDHS shall:

A. Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate this Agreement if Business Associate does not cure the breach or end the violation
within the time specified by CDHS;

B. Immediately terminate this Agreement if Business Associate has breached a material term of
this Addendum and cure is not possible; or

C. If neither cure nor termination is feasible, report the violation to the Secretary of the U.S.
Department of Health and Human Services.

(2) Judicial or Administrative Proceedings. Business Associate will notify CDHS if it is named as a
defendant in a criminal proceeding for a violation of HIPAA. CDHS may terminate this Agreement if
Business Associate is found guilty of a criminal violation of HIPAA. CDHS may terminate this
Agreement if a finding or stipulation that the Business Associate has violated any standard or
requirement of HIPAA, or other security or privacy laws is made in any administrative or civil
proceeding in which the Business Associate is a party or has been joined.

(3) Effect of Termination. Upon termination or expiration of this Agreement for any reason, Business
Associate shall return or destroy all PHI received from CDHS (or created or received by Business
Associate on behalf of CDHS) that Business Associate still maintains in any form, and shall retain
no copies of such PHI or, if return or destruction is not feasible, shall continue to extend the
protections of this Addendum to such information, and shall limit further use of such PHI to those
purposes that make the return or destruction of such PHI infeasible. This provision shall apply to
PHI that is in the possession of subcontractors or agents of Business Associate.

Miscellaneous Provisions

(1) Disclaimer. CDHS makes no warranty or representation that compliance by Business Associate
with this Addendum, HIPAA or the HIPAA regulations will be adequate or satisfactory for Business
Associate’s own purposes or that any information in Business Associate’s possession or control, or
transmitted or received by Business Associate, is or will be secure from unauthorized use or
disclosure. Business Associate is solely responsible for all decisions made by Business Associate
regarding the safeguarding of PHI.

(2) Amendment. The parties acknowledge that federal and state laws relating to electronic data
security and privacy are rapidly evolving and that amendment of this Addendum may be required to
provide for procedures to ensure compliance with such developments. The parties specifically
agree to take such action as is necessary to implement the standards and requirements of HIPAA,
the HIPAA regulations and other applicable laws relating to the security or privacy of PHI. Upon
CDHS'’s request, Business Associate agrees to promptly enter into negotiations with CDHS
concerning an amendment to this Addendum embodying written assurances consistent with the
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®3)

(4)

()

(6)

(7)

©)

standards and requirements of HIPAA, the HIPAA regulations or other applicable laws. CDHS may
terminate this Agreement upon thirty (30) days written notice in the event:

A. Business Associate does not promptly enter into negotiations to amend this Addendum when
requested by CDHS pursuant to this Section or

B. Business Associate does not enter into an amendment providing assurances regarding the
safeguarding of PHI that CDHS in its sole discretion, deems sufficient to satisfy the standards
and requirements of HIPAA and the HIPAA regulations.

Assistance in Litigation or Administrative Proceedings. Business Associate shall make itself
and any subcontractors, employees or agents assisting Business Associate in the performance of
its obligations under this Agreement, available to CDHS at no cost to CDHS to testify as witnesses,
or otherwise, in the event of litigation or administrative proceedings being commenced against
CDHS, its directors, officers or employees based upon claimed violation of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, which involves inactions or actions by the
Business Associate, except where Business Associate or its subcontractor, employee or agent is a
named adverse party.

No Third-Party Beneficiaries. Nothing express or implied in the terms and conditions of this
Addendum is intended to confer, nor shall anything herein confer, upon any person other than
CDHS or Business Associate and their respective successors or assignees, any rights, remedies,
obligations or liabilities whatsoever.

Interpretation. The terms and conditions in this Addendum shall be interpreted as broadly as
necessary to implement and comply with HIPAA, the HIPAA regulations and applicable state laws.
The parties agree that any ambiguity in the terms and conditions of this Addendum shall be
resolved in favor of a meaning that complies and is consistent with HIPAA and the HIPAA
regulations.

Regulatory References. A reference in the terms and conditions of this Addendum to a section in
the HIPAA regulations means the section as in effect or as amended.

Survival. The respective rights and obligations of Business Associate under Section 6.C of this
Addendum shall survive the termination or expiration of this Agreement.

No Waiver of Obligations. No change, waiver or discharge of any liability or obligation hereunder
on any one or more occasions shall be deemed a waiver of performance of any continuing or other
obligation, or shall prohibit enforcement of any obligation, on any other occasion.
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