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Dear Ms. Novotny,

 

1) Attached are RCU’s comments on the TGPA/ZOU FEIR Addendum, with attachments 1 through 7.

2) Attachments 8 through 13 will follow.

3) Please reply to this email to confirm your receipt of this information.

 

Sincerely,

 

Tom Infusino
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Thomas P. Infusino 

P.O. Box 792 

Pine Grove, CA 95665 

(209) 295-8866 

tomi@volcano.net 

 

October 11, 2018 

 

Anne Novotny 

2850 Fairlane Court 

Placerville, CA 95667 

anne.novotny@edcgov.us 

 

RE: Comments by Rural Communities United on the Addendum to the Final EIR for the 

TGPA/ZOU. 

Dear Ms. Novotny: 

My name is Tom Infusino.  I am submitting these comments on behalf of Rural Communities 

United.  References below to “AR” are to the location of documents in the administrative record 

provided to the County and lodged with the court for the litigation Rural Communities United v. 

El Dorado County Board of Supervisors, et al. (PC20160024). 

I. The Notice of Availability does not reflect a good faith effort at full disclosure.  

Paragraph 1 of the NOA states, “The FEIR was prepared in accordance with the California 

Environmental Quality Act.”  The court ruled otherwise.  (Addendum, p. 1.)  That is why the 

County is circulating an addendum.  However, NOWHERE on the Notice of Availability is there 

any mention that the addendum is being produced as a result of a writ and judgment ruling that 

the County’s Final EIR did not comply with CEQA.  Please send out a corrected NOA that 

corrects the misstatement, and that discloses this important fact.  A good means of curing this 

problem would be to include in the NOA the first sentence of the second paragraph of the 

introduction of the Addendum.  “On July 25, 2018 the Superior Court ordered partial 

decertification of the FEIR …” (Addendum, p. 1.)  

Paragraph 2 of the NOA states that the addendum will be circulated for a 14-day public review 

period.  This is shorter than the CEQA public review periods for a negative declaration or a draft 

EIR. (CEQA Guidelines, sec. 15105.)  One purpose of the writ was to highlight the disagreement 

between the County and the Board of Forestry.  The better way to comply with the Writ and 

Judgment would have been to supplement the FIER, publish a notice of availability in the 

newspaper, and circulate the EIR Supplement to the State Clearinghouse and the public for a full 

comment period of 45 days. (CEQA Guidelines, sec. 15105, 15163, 15187.)  That would give 

agencies and the public the time to find out about the EIR Supplement and to comment upon it.  

Paragraph 3 of the NOA: While the email notice was hyperlinked to the NOA and the 

Addendum, there is no mention of the supporting information in the email.  It simply provides a 
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hyperlink to “more information.” (Attachment 1)  That leads to another hyperlink to “supporting 

documentation”.  (Attachment 2)  There is also a single reference in paragraph 3 of the NOA to 

“supporting information” and where it can be viewed.  That ‘supporting information” included 

the original letter from the Board of Forestry that showed its disagreement with the County over 

the TGPA/ZOU.  The purpose of the Writ and Judgment was to highlight the disagreement 

between the County and the Board of Forestry for agencies and the public, not to bury the 

disagreement in layers of euphemistically titled hyperlinks.  Please attach the BOF letter to the 

Addendum (or Supplement) and circulate them together to agencies and the public.  

The importance of the NOA is that it needs to explain to busy agency staff and to the public why 

they should go to the next step of downloading the document and reviewing it.  This NOA does 

not do that.  

The standard for adequacy of an EIR is that it be a “good faith effort at full disclosure.”  (CEQA 

Guidelines, sec. 15151.) Why does the County have such a hard time comprehending the concept 

of a good faith effort at full disclosure?  Here is a test.  If it looks like you are hiding the ball, 

then you have failed to make a good faith effort at full disclosure.  

How was the NOA publicized and distributed?   

Was it noticed in a paper of general circulation?   

Which members of the public were notified?   

Which commenters on the TGPA/ZOU EIR were notified?  

Which agencies were notified?   

 

II. The “Revisions to the Executive Summary” reflect a disjointed hodgepodge of vague fire 

safety policies.   

The Addendum claims that the “General Plan includes extensive policies for fire safety.” On 

Addendum pages 5-6, the response lists 11 fire safety policies that are housed under the goal to 

“minimize fire hazards and risks.” As explained below, these eleven policies are neither clear nor 

comprehensive, and therefore are not “extensive policies: that “minimize fire hazards” as implied 

by the Addendum.   

In addition, many of the 11 policies are not specific enough to qualify as CEQA mitigation 

measures. (See below Policies 6.2.1.2, 6.2.2.1, 6.2.2.2, 6.2.3.1;  (Cleveland National Forest 

Foundation v. San Diego Association of Governments (2017) 17 Cal.App.5th 413, 443 [Lead 

agency cannot defer mitigation without committing to meet performance standards]; California 

Clean Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 173, 195-196 [A promise 

to complete a future study after project approval, without identifying any specific mitigation 

measures, or providing mitigation standards, is inadequate mitigation]; Gray v. County of 

Madera (2008) 167 Cal.App.4th 1099, 1118-1119 [A lead agency cannot defer selecting 

mitigation measures without first identifying feasible mitigation measures]; (San Joaquin Raptor 
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Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 670-671 [Mitigation deferral is 

improper unless there is a reason for the deferral and mitigation performance standards are set 

forth].) 

Also, to ensure that mitigation measures are implemented, they must be implemented in an 

accountable arena. .  "The CEQA process demands that mitigation measures timely be set forth, that 

environmental information be complete and relevant, and that environmental decisions be made in an 

accountable arena."  (Oro Fino Gold Mining Corporation v. County of El Dorado (3d Dist. 1990) 225 

Cal.App.3d 872, 884-885.)   Many of these 11 policies appear to operate without public scrutiny 

and public review.  

Policy 6.2.1.1 states, “Implement Fire Safe Ordinance to attain and maintain defensible space 

through conditions on tentative maps and in new developments at the final map and/or building 

permit stage.”   

-Which “Fire Safe Ordinance” does the policy refer to? 

-This means that defensible space can be maintained in new developments, but makes no 

provisions for maintaining it in the exiting developments that dominate the county.  This 

huge hole means that this policy does not minimize the fire hazard, as claimed by the 

Addendum.      

Policy 6.2.1.2: will involve a countywide fuels management strategy. 

-However, it does not specify how fuels will be managed, to what standards, how this 

will be funded, when this will take place.  There is no commitment to any level of fire 

risk reduction. This is not mitigation.  (Cleveland National Forest Foundation v. San 

Diego Association of Governments (2017) 17 Cal.App.5th 413, 443 [Lead agency cannot 

defer mitigation without committing to meet performance standards]; California Clean 

Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 173, 195-196 [A promise 

to complete a future study after project approval, without identifying any specific 

mitigation measures, or providing mitigation standards, is inadequate mitigation]; Gray v. 

County of Madera (2008) 167 Cal.App.4th 1099, 1118-1119 [A lead agency cannot defer 

selecting mitigation measures without first identifying feasible mitigation measures]; 

(San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 

670-671 [Mitigation deferral is improper unless there is a reason for the deferral and 

mitigation performance standards are set forth].) 

Policy 6.2.2.1 indicates that the County will consult the Fire Hazard Severity Map when 

reviewing projects so that standards and mitigation can be applied.   

-Only discretionary projects get mitigation under CEQA. (CEQA Guidelines, secs. 

15126.4, 15268, 15369, 15378.) So this leaves out the many by right and ministerial 

developments, including administrative permits. (Attachment 3, ZOU sec. 130.52.010 

Administrative Permit, Relief, Waiver, AR 65947.)  For example, the matrix of allowable 

uses in the agricultural, rural lands, and resource zone districts indicates many zones 

allow uses including vacation home rental, guest houses, room rentals, secondary 
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dwellings, employee housing, child care, and agricultural product processing by right or 

by administrative permit. (Attachment 4, ZOU sec. 130.21.020, AR 65704-65707.)  Thus, 

lands in these zones will be allowed to develop in these ways without fire safety 

mitigation despite their location in high or very high wildfire hazard areas.   

-Fire safety standards could be applied to by right and ministerial projects if that were 

required by the zoning code.  Are such standards required by the Zoning Code? What are 

these standards?   

-Are the fire safe standards in the zoning code required, or optional?  The policy says 

“can be applied” not “will” or “must: be applied. This suggests that their application is 

optional.  Optional policies are not mitigation measures. (CEQA Guidelines, sec. 15091, 

Federation of Hillside & Canyon Associations v. City of Los Angeles (2000) 83 

Cal.App.4th 1252, 1260 – 1261 [mitigation measures must be required in, or incorporated 

into, the project and fully enforceable].)   

-Also note that, if the fire safe standards “can be applied” to otherwise by right and 

ministerial projects optional, then their application is discretionary, and the underlying 

decision is no longer ministerial or by right.  This makes the allowable use matrices in the 

ZOU (like Attachment 4) very inaccurate.  

-If the application of fire safe standards “can be applied” to otherwise by right and 

ministerial projects, then please identify the mechanisms for public notice and appeal of 

the decision to apply or not to apply these standards in these circumstances.  (Oro Fino 

Gold Mining Corporation v. County of El Dorado (3d Dist. 1990) 225 Cal.App.3d 872, 884-885 

[Environmental decisions regarding mitigation must be made in an accountable arena].)     

-Given the new and confusing set of environmental review, mitigation, and public review 

requirements under the ZOU, please develop a guide for staff, applicants, and the public 

regarding when public notice, environmental review and mitigation is required, and how 

the public can participate in these processes.  

Policy 6.2.2.2 indicates the County shall preclude development in areas of high and very high 

wildland fire hazard unless a Fire Safe Plan is prepared by a Registered Professional Forester and 

approved by the local Fire Protection District or CDF. 

-This policy is not mitigation, because it defers mitigation to a future plan without 

committing to any objective standards. (Cleveland National Forest Foundation v. San 

Diego Association of Governments (2017) 17 Cal.App.5th 413, 443 [Lead agency cannot 

defer mitigation without committing to meet performance standards]; California Clean 

Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 173, 195-196 [A promise 

to complete a future study after project approval, without identifying any specific 

mitigation measures, or providing mitigation standards, is inadequate mitigation]; (San 

Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 670-

671 [Mitigation deferral is improper unless there is a reason for the deferral and 

mitigation performance standards are set forth].) 
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-    

- Approval by the Fire Protection District or CDF is a discretionary decision.  How will 

concerned people get notice of this?  Will there be a right to appeal the local fire 

district decision?  Who will hear such appeals?  What is the process for applying for 

an appeal?   

 

- Will these Fire Safe Plans be required of ministerial or by right projects? The ZOU 

makes many projects in the high and very high fire zone by right or by ministerial 

permit.  (See Attachment 4.) Unless these plans are required of all development in the 

high and very high wildland fire hazard areas, this policy is not “minimizing fire 

risks.”  

Policy 6.2.3.1 states that the County must make a finding that the development will have 

available adequate emergency water flow, fire access, and firefighting equipment and personnel.   

-The County does not specify a standard for firefighting equipment and personnel, but 

just requires that the required items be “adequate.”  This is not mitigation. (Cleveland 

National Forest Foundation v. San Diego Association of Governments (2017) 17 

Cal.App.5th 413, 443 [Lead agency cannot defer mitigation without committing to meet 

performance standards]; California Clean Energy Committee v. City of Woodland (2014) 

225 Cal.App.4th 173, 195-196 [A promise to complete a future study after project 

approval, without identifying any specific mitigation measures, or providing mitigation 

standards, is inadequate mitigation]; (San Joaquin Raptor Rescue Center v. County of 

Merced (2007) 149 Cal.App.4th 645, 670-671 [Mitigation deferral is improper unless 

there is a reason for the deferral and mitigation performance standards are set forth].) 

-Does this apply to discretionary approvals only, or also to ministerial and by right 

developments?  If the County is allowing ministerial approvals and by right 

developments in the absence of these findings, then the County is not minimizing fire 

risk.  

- What mechanism is available for the public to receive notice to comment on and to 

appeal the determination that the firefighting personnel and equipment for such projects 

are adequate? 

- Does the findings process apply to the so called “by right” and “administrative permit” 

approvals as well?  (See Attachment 4.) If there is no objective standard being applied, 

deciding what is “adequate” is a judgment call, and makes the underlying decision 

discretionary. Are there public notice, comment, and appeal processes that apply to these 

so called “by right” and “administrative permit” approvals as well?      

Policy 6.2.3.2 indicates that the new development applicant must demonstrate adequate access 

for emergency vehicles and private vehicles evacuating the site. 

-Does this requirement apply to discretionary projects only, or to by right and ministerial 

projects as well? 
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-Is there an objective standard that applies?  If not, deciding what is “adequate” is a 

judgment call making the decision discretionary.  How will the public be notified of this 

demonstration?  Will be there be an opportunity to appeal the decision that access is 

“adequate”.   

-This policy provides road width for evacuation from the site, but does not address the 

larger problem of evacuation from the fire area to safety.  Once on the main road, if the 

traffic jam is not moving during the mass evacuation, there is no effective mass 

evacuation. This policy falls short of minimizing wildland fire risk, because it does not 

ensure that people trying to escape a fire can flee to safety.   

It is true that there is a class of people in El Dorado County who have the money and 

ability to live and work where ever they wish.  They can choose to avoid these fire risks.  

However, the majority of the people in El Dorado County have to take the jobs they can 

get, and live in the homes they can afford, where ever those may be.  Where these parents 

live, their young children live with them. It is for the health and safety of these people 

that the County established a foundation of building and zoning codes, upon which all 

legitimate development is based. Since the County is determined to allow this code to 

place these people in harm’s way routinely, then the County must ensure that there is a 

way to get those people out of harm’s way in an emergency.  This is more than a matter 

of public safety, it is a matter of human decency.  These people depend on the County to 

protect them from unnecessary incineration.   In court, the County mounted a vigorous 

and successful defense to be unburdened by the obligation to have safe and effective 

emergency evacuation routes. We hope that someday the Board of Supervisors will 

recognize that providing for the safety of the good people of El Dorado County is not a 

burden they should abandon, but an honor they should embrace.    

Policy 6.2.3.4 indicates that “all new development and public works projects” shall comply with 

State Wildland Fire Standards, “and other relevant State and federal fire requirements.”  

- Which other State and federal fire requirements is the policy refereeing to?   

- Does “all new development” include both ministerial and discretionary approvals?   

- Which other State and federal requirements are “relevant” and who decides? If the 

decision is made by County staff, what is the mechanism for the public to be noticed, to 

comment, and to appeal this discretionary decision? 

- Again, this policy is incomplete, as it does not deal with efforts to retrofitting existing 

developments for fire safety. 

6.2.4.1 & 6.2.4.2: These polices indicate that discretionary development in high and very high 

fire hazard areas will be conditioned to include fuel break zones, identified with the cooperation 

of CDF and local fire districts.   

- Continuous fuel break zones can be an effective way to slow fire spread, to reduce fire 

intensity, and to provide an area where firefighters may safely and effectively fight a fire. 
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However, the effectiveness of this policy is undermined by the many by right and 

ministerial approvals allowed in the rangelands and forest lands of El Dorado County that 

are dominated by high and very high fire hazards. (See Attachment 4; See Attachment 5, 

Zoning Map, AR 66045; Attachment 6, Fire Hazard Map, AR 117291.)  

On Addendum page 6, the Response indicates that “The LHMP sets goals and implementation 

strategies to coordinate multi-agency evacuation route planning, as well as tracking the status of 

evacuation route planning and maintenance efforts.”   

-In the Final Addendum, please identify the evacuation routes that have been planned.   

-Also, please provide a map of the planned evacuation routes. Please identify the Level of 

Service expected on those roadways in 2035 and at general plan buildout.  If the LHMP 

is the “program for coordination of hazard planning and disaster response”, and it has 

done an adequate job of evacuation route planning, then please display these items in the 

Final Addendum.   

-Consider amending the General Plan to set a date for the County to complete am 

evacuation route map of essential roadways, and to ensure that sufficient road capacity is 

reserved thereon to allow for emergency evacuation.   

-It is true that the LHMP does include multi-agency efforts and does track projects 

intended to maintain selected portions of evacuation routes. (See Attachment 7, Wildfire 

Hazard Mitigation Plan., AR 131718-131762.) What the response does not disclose is 

that NOWHERE in the LHMP, or the General Plan, is there a map identifying roads that 

are essential to successful evacuation of the County. What the response does not indicate 

is the age of the LHMP, that lists no projects starting later than 2008.  What the response 

does not disclose is that the “maintenance efforts” refer to clearing trees and brush from 

selected roadsides, and not to maintaining adequate road capacity for evacuation on 

existing major roadways. This response is not a good faith effort at full disclosure.  

On Addendum page 6, the response indicates that pursuant to Measure HS-B, the County will 

“work with” CDF on a countywide Wildfire Safety Plan.  

-How is the County “working with” CDF, on a “Wildfire Safety Plan”, when it is 

ignoring the recommendations of the Board of Forestry with regard to land use planning? 

(Attachment 8, Board of Forestry Letter and County Response, AR 16446-16450 [“The 

expansion of Commercial uses into Community Regions and Rural Centers, the increase 

in density in residential or mix-use land use designations, and the overall emphasis on 

expanded development and more intense residential use in the Targeted General Plan will 

put more residents into high or very high fire hazard severity zones”; “[F]ire safety if not 

addressed adequately for the proposed increase in allowable densities”; “TGPA-ZOU 

exposes people or structures to a significant risk of loss, injury, or death from wildland 

fires.”])     

-Consider amending the General Plan Implementation Measure HS-B to state, “The 

County will consider, but may ignore, the local FireSafe Councils, …” This would more 
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accurately disclose what the County is actually doing with regard to wildfire safety and 

land use planning.   

The second to the last paragraph on Addendum page 6 states, “The County is not ‘upzoning’ any 

parcels.”  The response states that the ZOU translates prior zoning to the new zoning ordinance 

zones, “without increasing development potentials.” As explained below, this is incorrect.  

Please delete these two inaccurate statements from the Final Addendum.  

-The ZOU changed zoning requirements that affect fire safety in many ways, including 

the increase in development potential.  

-First, it is true that the new zoning is consistent with the land use designation map of the 

General Plan. However, what is not explained is that lands previously zoned for less 

dense uses are now rezoned to allow for more dense uses. The ZOU’s translation of the 

old zoning to the new zoning increased the ZONED development potential of hundreds 

of parcels across thousands of acres of land. Perhaps most notable are increases in zoning 

density in the Biological Corridors, as much of those corridors are in the high and very 

high fire hazard areas, and were not to be upzoned under then General Plan Policy 

7.4.2.9. (See Attachment 7, Fire Hazard Map; Attachment 9, Upzones in IBC.)    

-Second, and most notably, the ZOU removed many of the physical and administrative 

barriers to development under the prior zoning ordinance, making it far easier to develop 

in high and very high wildfire areas.  For example, as noted previously, additional uses 

are allowed by right or administrative permit in agricultural and forested areas with high 

and very high fire hazards.  (See Attachment 4; See Attachment 5, Zoning Map, AR 

66045; Attachment 6, Fire Hazard Map, AR 117291.)  For another example, the ZOU 

allows additional development in streamside zones not foreseen at the time of General 

Plan approval in 2004. (Attachment 10, Compare General Plan Policy 7.3.3.4, 132283 to 

ZOU 17.30.030(G)3(d), AR 66492.)  Also, under the General Plan, private rezoning 

applications in high and very high fire hazard areas had to comply with the 19 

performance criteria in General Plan Policy 2.2.5.3.  (Attachment 11, AR 132036-37.) 

The ZOU changed the zones and/or the allowed new by-right and ministerial uses on 

thousands of acres in the high and very high wildfire areas without having to meet these 

zoning amendment standards.    

-It would be of great interest to the public to display in the EIR Addendum a map to 

depict the increases in zoned density and by right uses in the high and very high wildfire 

areas, but no such map is in the record.  The county’s attorney’s fought hard, and the 

court required no such program-level environmental review.  Please include such a map 

in the Final Addendum. A Board that really cared about the fire safety of people in El 

Dorado County would want to see that map.  
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In the second to last paragraph on Addendum page 6, the response indicates that the TGPA/ZOU 

“does not change the County’s growth potential or build-out assumptions.”  This statement is 

misleading when it comes to fire safety.   

-On the one hand, it is understandable that the County may reasonably not expect the 

total amount of growth to be different.  The County supplies more development potential 

than the market can absorb.  If the County assumes that the demand for development will 

be the same, then the total amount of development will be the same. In other words, the 

amount of development is demand determined. 

-However, what is key from a wildland fire safety standpoint is not merely the total 

amount of development countywide, but the location and nature of that development.  

The County is expecting the location and intensity of development to be different under 

the TGPA/ZOU. The ZOU is intended to allow for and produce more commercial 

development in the rural areas than the previous zoning ordinance.  This is accomplished 

by allowing more uses by right, even in high and very high wildfire areas. (See 

Attachment 4; See Attachment 5, Zoning Map, AR 66045; Attachment 6, Fire Hazard 

Map, AR 117291.)  This is accomplished by allowing more home occupations by right, 

even in high and very high wildfire areas.     

Amending the ZOU to create some limitations on some commercial and some home 

occupations in high and very high wildfire areas would mitigate some fire hazard risk. 

This has not been considered or analyzed in the TGPA/ZOU EIR, despite public and 

agency comments. Please consider and adopt such mitigation measures.       

In the last paragraph on Addendum page 6, the response indicates that the Draft EIR did not 

identify CalFire’s concern because CalFire did not comment in response to the Notice of 

Preparation.   

This attempt at blame-shifting has no place in the addendum.  CalFire’s concern was 

properly raised its responsible agency capacity in comments on the DEIR. It is the Board 

of Supervisor’s response to those comments that first identified a controversy between 

the agencies.  It is the Board of Supervisor’s failure to highlight this controversy in the 

‘areas of controversy” section of the Final EIR that the court ruled was a violation of 

CEQA.  CalFire deserves no blame for the Board of Supervisor’s CEQA violation.  It is 

the Board of Supervisors that tried to hide the ball from the public.  It is the Board of 

Supervisors that got caught. Please delete the inappropriate paragraph from the Final 

Addendum. 

On addendum page 7, the first paragraph indicates that the recirculation of the TGPA/ZOU EIR 

is not required under CEQA, because the CalFire comments “do not suggest a project alternative 

of mitigation measure substantially different from what was previously analyzed.”  

-The previous action alternative allowed for merely the inclusion of exclusion of 

provisions of the TGPA/ZOU.  It did not provide for modifying the provisions of the 

TGPA/ZOU to reduce fire hazard impacts. This is what CalFire requested.  
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-The Board of Forestry comments do suggest mitigation measures or alternatives.  It 

suggests not increasing development potential in high and very high wildfire risk areas.  

It expressed concern that, “the overall emphasis on expanded development and more 

intense residential uses in the Targeted General Plan will put more residents into high or 

very high fire hazard zones.”  

-The ZOU could have allowed expanded commercial development in the rural areas 

within a particular distance/response time from a local fire station, rather than in the 

entire zones.  The ZOU could have provided for home occupation projects in high and 

very high wildfire areas within a particular distance/response time from local fire 

stations, and a particular distance from a properly supplied and pressurized fire hydrant, 

rather than in the entire zones. The ZOU could have upzoned property in high and very 

high wildfire areas that were within a specified distance/response time from a local fire 

station, and a particular distance from a properly supplied and pressurized fire hydrant, 

rather than throughout the zones.  This would have allowed for the desired increase in 

such rural development, while still meeting fire safety needs. Please consider these 

policies before approving the Final Addendum.   

-The County did not devise and evaluate its own mitigation measures for this impact in 

the DEIR previously, as the impact was considered “less than significant.”  

-It is impossible to determine if the County actually considered the mitigation measures 

previously proposed by others.  There is no such list of which mitigation measures were 

considered.        

-In any case, the Addendum does include important information that should be circulated 

to the public for a full 45 day review and comment period. That is why the Addendum 

should not be an addendum at all, but an EIR Supplement with full public review and 

comment. (CEQA Guidelines, secs.15105, 15163, 15187.)  Please circulate this 

information in an EIR Supplement, and provide for a 45-day comment period.  Please 

properly respond to any comments on the EIR Supplement.  

 

The final paragraph on page 7 states that the changes requested by CalFire “are outside the scope 

of the project being evaluated in the TGPA/ZOU EIR.” 

-This is a half-truth, not a good faith effort at full disclosure.  Changing the Public 

Health, Safety, and Noise element in the manner CalFire requested may be outside the 

scope of the TGPA.  However, properly changing the terms of the zoning ordinance is 

EXACTLY within the scope of the ZOU.   

-The Board of Forestry expressed the concern that “fire safety is not addressed 

adequately for the proposed increase in allowable densities.”  This increase in allowable 

density in high and very high wildfire areas was often the result of parcel-specific 

rezoning by the ZOU. (See Attachment 7, Fire Hazard Map; Attachment 9, Upzones in 

IBC.) In other instances, the new commercial developments allowed by right in high and 
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very high fire hazard areas are the result of zoning ordinance provisions that apply to all 

parcels in the zone, regardless of their location in high and very high wildfire hazard 

areas. . (See Attachment 4; See Attachment 5, Zoning Map, AR 66045; Attachment 6, 

Fire Hazard Map, AR 117291.)  Upzoning only those properties close to fire station is 

well within the scope of the ZOU.  Only increasing the commercial and home occupation 

potential of property close to a local fire station is well within the scope of the ZOU.  

Your neighbor to the south, Amador County, is currently considering a similar zoning 

provisions, and additional provisions, to protect its people from fire hazards.  

(Attachment 12, Stipulated Settlement, pp. 1-4.)   

-In the Final Addendum, please do not claim that improving fire safety as requested by 

the Board of Forestry is outside the scope of the ZOU.  In the Final Addendum, alert the 

public and the decisionmakers that they can take steps under the ZOU to improve fire 

safety as requested by the Board of Forestry.  Please adopt zoning provisions, like those 

discussed above, to improve fire safety.    

 

The TGPA/ZOU enables more people to live and work in the very high fire danger areas of the 

County.  The TGPA/ZOU enables the approval of more residential, commercial, and industrial 

uses by right or ministerial permit in these areas.  This increases the likelihood of ignitions in 

these area, and the likelihood of people being in these areas in need of evacuation.  Once such a 

fire gets started, it can spread to other parts of the County.  

The TGPA/ZOU continues the County policy to allow new development to highly congest roads, 

including Highway 50 for many years, pending the construction of road expansions.  The LHMP 

does not include a map of key evacuation routes in the County, like Highway 50 and Highway 

49. While the Regional Transportation Plan identifies new road expansions, there is no mention 

in the RTP, or the general plan, that any of that increase in capacity will be reserved to ensure 

safe evacuation of the County in an emergency. The County is ignoring the requests from the 

State for land use planning to adapt to drier range and forest conditions. (Attachment 13, 2009 

California Climate Adaptation Strategy, AR 121691 ff.)  Given these circumstances, please tell 

us that the fire safety of the people of El Dorado County does not rely on the vague and 

exception-ridden general plan policies swept together in this Addendum.      

It is incredibly sad that this Board of Supervisors refuses to seek a balance between public safety 

and future development of forest and range lands. Lowering the public safety floor does not raise 

up a county, it just lowers the floor. Someday Supervisors will publicly mourn those lost in a 

fire, and call it a “natural disaster.” Make no mistake, as explained above, the disaster will not be 

“natural”, but born out of the misguided choices made by Supervisors in the TGPA/ZOU.  

We strongly encourage the Board of Supervisors to modify policies in the ZOU to protect their 

increasingly vulnerable residents living and working in high and very high wildfire hazard 

areas.  My friends waited in stalled traffic during the evacuation for the Butte Fire two years 

ago.  My sister-in-law waited in stalled traffic for 6 hours on Highway 20 trying to evacuate from 

Yuba City during the Oroville Dam crisis.  I hope that the Board of Supervisors is successful in 
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addressing El Dorado County’s evacuation challenges, before we are more grievously stricken 

by a preventable tragedy of your own making.    

             

III. Evaluate and mitigate development on slopes over 30%.   

On Addendum page 12, the response states that providing a map of the parcels over 30% would 

exaggerate the impact of the policy, because not every such parcel will develop.  A map of 30% 

slope would not suggest that EVERY parcel over 30% slope would develop.  It does not suggest 

that the impacts of developing EVERY parcel needs to be assumed and aggregated in the EIR. It 

is not a site specific analysis of every parcel with a 30% slope.   

What a map would do is identify the issues that should be addressed to mitigate the impact of 

such development. These issues could include the fire hazard associated with building on a slope, 

where the speed of fire spread is enhanced. These issues could include the water supply impacts 

associated with one property developing up-gradient of another.  These issues could include the 

water quality issues of developing one property up-gradient of another.     

Unless the impact of this policy is evaluated in the within the broad scope of the program level 

environmental review of the TGPA/ZOU, it will never be within the scope of an environmental 

review. Please include the requested slope map and the impact evaluation in the Final 

Addendum.  Try to find the appropriate balance between the future development of steep slopes 

and public health and safety.  If necessary, appoint a task force to review the Hillside 

Development Standards and to identify means to reduce the impacts associated with fire safety, 

groundwater supply, and groundwater contamination. 

 

IV. Monitor water quality impacts from home occupations.  

Water contamination must be monitored and limited to ensure that carcinogenic or mutagenic 

substances do not rise to harmful concentrations.  When wastes are treated in the public waste 

water treatment plant, the wastewater can be tested for contamination and treated prior to 

discharge into a stream or river. Thus, home occupations that routinely or inadvertently dispose 

of wastes into the sewers allow for some level of monitoring to protect public health and the 

environment.   

However, when wastes are discharged into on-site wastewater treatment systems (a.k.a. septic 

systems) there is no testing of waste streams for toxic contamination before they are sent into the 

groundwater.  If no testing of nearby wells is done, the harmful exposures will continue to occur, 

for years or decades, before the cancer and miscarriages are linked to the toxic pollution.  

Please adopt as a TGPA/ZOU mitigation measure the development of a 

process/procedure/program for periodically testing wells near home occupation facilities using 

toxic substances, and for preventing ongoing contamination.   
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V. Please provide for agency and public notice, and for public participation in the Board of 

Supervisor’s decision.   

The Addendum provides no information about the County’s next steps in the CEQA process.  

What are the next steps in this CEQA process?  

Public participation is a key component of CEQA in particular, and of good government in 

general.  Please respond to comments on the addendum in writing, and circulate those responses 

for ten days prior to the Planning Commission and the Board’s review and decision.  This would 

be similar to the procedure for responding to comments on a DEIR. (CEQA Guidelines, sec. 

15088.)   Please, place a notice of the Planning Commission and Board hearings in the 

newspaper of general circulation.  Please address the Addendum as a regularly agenda matter, at 

a time certain, before the Planning Commission and the Board of Supervisors.  Please take public 

comment on the item at these meetings.  

Thank you for the opportunity to comment on the Addendum.  

Sincerely,  

 

Thomas P. Infusino, for 

Rural Communities United 

 

Attachments 1 - 13 
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Anne Novotny <anne.novotny@edcgov.us>

RCU comments on TGPA/ZOU FERI Addendum - Attachments 8-13 
1 message

Tom <tomi@volcano.net> Thu, Oct 11, 2018 at 3:47 PM
To: anne.novotny@edcgov.us

Dear Ms. Novotny:

 

1) Attached are the remaining attachments to RCU’s comments on the Addendum to the TGPA/ZOU FEIR.

2) Please reply to this email to confirm receipt.

 

Sincerely,

 

Tom Infusino

 
Addendum Comment Attachments 8-13_0001.pdf 
13720K
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