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ORIGINAL

Eastern Sierra Engineering, P.C.
Geotechnical and Construction Engineering Support Services

AGREEMENT FOR SERVICES # AGMT 10-52923

THIS AGREEMENT, made and entered into by and between the County of El Dorado, a
political subdivision of the State of California (hereinafter referred to as "County"), and
Eastern Sierra Engineering, P.C., a Nevada corporation duly qualified to conduct business
in the State of California, whose principal place of business address is 1645 Esmeralda
Avenue, Minden, Nevada 89423 and whose Tahoe area office address is 4515 Towne
Drive, Suite A, Reno, Nevada 89521 (hereinafter referred o as "Consultant"),

RECITALS

WHEREAS, County has determined that it is necessary to obtain a consultant to assist its
Department of Transportation with on-call geotechnical and construction engineering
support services in the Tahoe Basin in chnjunction with County's Environmental
Improvement Program (EIP);

WHEREAS, Consultant has represented to County that it is specially trained, experienced,
expert, and competent to perform the special services required hereunder, and County has
determined to rely upon such representations;

WHEREAS, it is the intent of the parties hereto that such services be in conformity with all
applicable state and local laws;

WHEREAS, County has determined that the provision of such services provided by
Consultant are in the public's best interest, and authorized by El Dorado County Charter,
Section 210(b)(6) and/or Government Code Section 31000; '

NOW, THEREFORE, County and Consultant mutually agree as follows:

ARTICLE |
Scope of Services:

A. Consultant shall perform various construction support and geotechnical tasks
required to accomplish the objectives set forth herein, and agrees to furnish
personnel, materials, subconsultants, vehicles, equipment and services necessary
to assist Tahoe Engineering Unit (TEU) staff in delivering Environmental
Improvement Program (EIP) projects. Tasks may include, but are not limited to,
construction engineering support services, construction inspection, materials testing,
geotechnical services, and other services necessary to support and implement EIP
projects in the Tahoe Basin.

Consultant’s services may also include such other tasks as may be assigned by
County’s Contract Administrator such as reviewing submittals, deliverables and
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other documents on behaif of County, attending project-related meetings, creating
- project delivery schedules and estimates and meeting with partner agencies to
support project delivery. ‘

B. The specific services for each assignment shall be determined at a meeting or
telephone conference between Consultant and County's Contract Administrator, or
designee, to discuss the needs, applicable standards, required deliverables, specific
Consultant staff, subconsultants, if applicable, any project-related mileage budget, if
applicable, and any necessary permits on a task-by-task basis. Following the
meeting, Consultant shall provide the Contract Administrator with a written scope of
work, a schedule including a list of tasks with completion dates, a target completion
date for the overall scope of work, and a not-to-exceed cost itemization to compiete
the work (resulting in a Task Order), which shall require written approval,
authorization, and written notification to proceed from County's Contract
Administrator, prior to commencement of the work. '

No payment will be made for any work performed prior to approval and full
execution of the Task Order, and no payment will be made for amounts in excess of
the not-to-exceed amount of the Task Order.

Funding from various local, state and federal sources may be utilized to fund certain
assignments to be performed under this Agreement and, as a consequence, the
requirements (other than those incorporated herein below) of the funding agencies
related to those grants will be incorporated into the provisions of the specific Task
Orders issued for those assignments.

Consultant shall provide the Contract Administrator with the names and titles of
Consultant's representatives that are authorized to bind Consultant by signing Task
Orders and Task Order Amendments on Consultant's behalf. Consultant's
notification of individuals authorized to execute Task Orders and Task Order
Amendments on Consultant's behalf shall be communicated to County in
accordance with the provisions of Article XVII, Notice to Parties, of this Agreement.

The period of performance for Task Orders shall be in accordance with dates
specified in each Task Order. No payment will be made for any work performed
before or after the period of performance in the Task Order, unless County's
Contract Administrator and Consultant amend the Task Order. No Task Order will
be written which exceeds the cumulative total of the not-to-exceed dollar amount of
the Contract.

C. If a submittal or Task Order deliverable is required to be an electronic file,
Consultant shall produce the file using Microsoft Office 2003 (specifically MS Word,
MS Excel or MS Project). Signed reports shall be submitted in Adobe portable
document format (PDF). Electronic AutoCAD 2010 or AutoCAD Civil 3D 2010
format shall be used for submittal of drawings, plans or other similar documents as
specified by the Contract Administrator. All deliverables shall be submitted in
language, format and design that are compatible with and completely transferable to
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County's computer and engineering applications and that are acceptable to
County’s Contract Administrator. Newer versions of software may be used and
other types of engineering software used for analytical purposes may be authorized
if approved in advance of the submittal by County's Contract Administrator.
Consultant shall submit all deliverables to County’'s Contract Administrator in
accordance with completion time schedules identified in the individual Task Orders
issued pursuant to this Agreement. Failure to submit the required deliverables in
the formats required shall be grounds for termination of the Agreement, as provided
in Article XVI, Default, Termination, and Cancellation herein. .

D. County shall cooperate with Consultant by providing the following information where
possible, in connection with this Agreement:

1. Transparencies and AutoCAD files regarding the projects produced by orin
possession of County, documentation, mapping, calculations or other
materials in its files that would be of assistance to Consultant in performing

the services.
2. interface between Consultant and other County departments.
3. A work order number and task code for each assignment.

All of the services included in this Article are the responsibility of Consultant, unless
specifically described as a task or item of work to be provided by County. Consultant shall
be responsible for the supervision, administration, and work performed by any
subconsultant for services rendered under this Agreement.

ARTICLE H

Term: This Agreement shall become effective when fully executed by both parties hereto
and shall expire three (3) years thereafter or upon the completion of all issued Task
Orders, whichever is later.

ARTICLE lli

Compensation for Services: For services provided herein, including all deliverables
described in individual Task Orders issued pursuant to this Agreement, and including the
progress reports required by Article V, Progress Reporis, below, County agrees to pay
Consultant monthly in arrears. Payment shall be made within thirty (30) days following
-County receipt and approval of itemized invoices detailing the services rendered.

For the purposes hereof, the billing rates shall be in accordance with Exhibit A, marked
“Fee Schedule,” incorporated herein and made by reference a part hereof.

Reimbursement for mileage expenses for Consultant and subconsultants, if applicable,
shall not exceed the rates to be paid to County employees under the current Board of
Supervisors Travel Policy at the time the mileage expenses are incurred. Mileage
reimbursement rates apply to Consultant and to any subconsultants authorized under this
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Agreement. There shall be no subconsultant markup on any mileage expenses. Any
reimbursements for mileage expenses will only be made if such expenses are included in
the budget of an approved and fully executed Task Order issued pursuant to this
Agreement. _

Travel costs (i.e., overnight lodging, meals, parking, airfare, bridge tolls, and other per diem
expenses) will not be reimbursed for any services performed under this Agreement by
Consultant or by any authorized subconsultants.

Subconsultant services, if any are authorized herein, shall be invoiced at Consultant’s cost,
without markup, for the services rendered. Any invoices that include subconsultant costs
shall be accompanied by backup documentation to substantiate Consultant’s cost for the
subconsultant services being billed.

The total amount payable by County for an individual Task Order shall not exceed the
amount agreed fo in the Task Order, unless County's Contract Administrator and
Consultant amend the Task Order.

The total amount of this Agreement, inclusive of all costs and Task Orders, and inclusive of
all work of subconsultants and expenses shall not exceed $300,000.00.

Itemized invoices shall follow the format specified by County and shall reference this
Agreement number and the County-supplied Task Order number, both on their faces and
"~ on any enclosures or backup documentation. Consuitant shall attach copies of any
progress reports required under the provisions of Article V, Progress Reports herein that
relate to the services being billed, as backup documentation to every invoice submitted for
payment under the terms of this Agreement. Copies of documentation attached to invoices
shall reflect Consultant's charges for the specific services billed on those invoices.
Invoices shall be mailed to County at the following address:

County of El Dorado

Department of Transportation

2850 Fairlane Court

Placerville, California 95667

Attn.: Administration Division — Accounts Payable

or to such other location as County directs.

In the event that Consultant fails to deliver, in the formats specified, the deliverables and
progress reports required by this Agreement, County at its sole option may delay the
monthly payment for the period of time of the delay, cease all payments until such time as
the required deliverables or progress reports are received, or proceed as set forth below in
Article XVI, Default, Termination, and Cancellation herein.

ARTICLE IV
Standards for Work: Services rendered under this Agreement shall be performed in
accordance with the guidelines set forth in the Calfrans Construction Manual, Caltrans
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Independent Assurance Manual, Caltrans Local Assistance Procedures Manual and Local
Assistance Program Guidelines, the El Dorado County Department of Transportation’s
Quality Assurance Program, ASTM testing procedures, and all other applicable Caltrans,
Federal Highway Administration (FHWA), federal, state and local laws, County guidelines
and accepted industry standards, and shall be performed in a safe, professional, skillful
and workmanlike manner in accordance with good engineering practices. Where
applicable, services shall further conform to all U.S. Code of Federal Regulation Title 23
requirements and all applicable federal laws, regulations and policy and procedural or
instructional memoranda.

Consultant has full responsibility for the accuracy and completeness of all of its
deliverables that are required for the items of work assigned. Assistance, cooperation and
oversight by County or other regulatory agencies will not relieve Consultant of this
professional responsibility. All work must be performed and work products prepared in
formats and inthe manner customarily anticipated by the appropriate approving agencies.

ARTICLE V

Progress Reports: Consultant shall submit written progress reports to the Contract
Administrator at intervals that are commensurate with the requirements of the items of work
and tasks being performed and based upon a mutually agreeable schedule. At a
minimum, Consultant shall submit written progress reports once per month. The reports
shall be sufficiently detailed for the Contract Administrator to determine if Consultant is
performing to expectations and is on schedule, to provide communication of interim
findings, and to afford occasions for airing difficulties or special circumstances encountered
so that remedies can be developed. County's review of these reports will ensure that
Consultant's work meets a level of acceptability as determined by the Contract
Administrator, and Consultant shall be required to modify its work as necessary to meet
that level of acceptability as defined by the Contract Administrator. Separate detail shalibe
provided for each ongoing item of work. Progress reports shall include the total number of
hours worked by Consultant and any authorized subconsultants and shall include
descriptions of the tasks and work performed, including a description of any deliverables:
submitted during the reporting period and the anticipated tasks, work and deliverables
proposed for the subsequent reporting period. Any invoices submitted by Consultant for
payment under the terms of this Agreement shall include copies of the progress reports
that relate to the services being billed on those invoices.

ARTICLE VI

Licenses: Consultant represents that it and any and all subconsultants employed under
this Agreement are duly certified or licensed in good standing by the State of California to
perform the services assigned under this Agreement, and that Consultant and all
subconsultants shall maintain said certificates and licenses in good standing throughout
the term of this Agreement.

ARTICLE VI

Ownership of Data: Upon completion or earlier termination of all services under this
Agreement, or upon the completion or earlier termination of services provided in
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accordance with any individual Task Order issued pursuant to this Agreement, ownership
and title to all reports, documents, plans, maps, drawings, specifications, estimates,
compilations, photographs, videos and any and all other materials or data produced or
obtained as part of this Agreement will automatically be vested in County without restriction
or limitation on their use, and no further agreement will be necessary to transfer ownership
to County. Copies may be made for Consultant’s records, but shall not be furnished to
others without written authorization from County’s Contract Administrator. Consultant shall
furnish County all necessary copies of data, including data stored in electronic format,
needed to complete the review and approval process of the services provided under this
Agreement. :

ARTICLE VI

Consultant’s Project Manager: Consultant designates Shawn W. Jenkins, P.E., Principal
Engineer, as its Project Manager for this Agreement. Consultant's Project Manager, or
County-approved designee, shall be accessible to County’s Contract Administrator, or
designee, during normal County working hours and shall respond within twenty-four (24)
hours to County inquiries or requests. Consultant's Project Manager shall be responsible
for all matters related to Consultant’s personne!, operations and any subconsultants
authorized under the individual Task Orders issued pursuant to this Agreement including,
but not limited to (1) assigning qualified personnel to perform the work and to prepare the
deliverables reqUIred by the Task Orders; and (2) reviewing, monitoring, training and
directing Consultant’s personnel and any subconsultants authorized herein.

ARTICLE IX

Changes to Agreement: This Agreement may be amended by mutual consent of the
parties hereto. Amendments may be made to permit mutually acceptable changes in the
scope, character or complexity of the work if such changes become desirable or necessary
as the work progresses. Appropriate extensions of time in case of unavoidable delays and
for consideration of warranted adjustments in payment may also be accomplished by
amendments to the Agreement. Said amendments shall become effective only when in -
writing and fully executed by duly authorized officers of the parties hereto. There shall be
no change in Consultant's Project Manager or subconsultants, which shall be established
at the issuance of individual Task Orders, without prior written approval by County’s
Contract Administrator. :

ARTICLE X

Consultant to County: It is understood that the services provided under this Agreement
shall be prepared in and with cooperation from County and its staff. Itis further agreed that
in all matters pertaining to this Agreement, Consultant shall act as Consultant only to
County and shall not act as Consultant to any other individual or entity affected by this
Agreement nor provide information in any manner to any party outside of this Agreement
that would conflict with Consultant's responsibilities to County during the term hereof.

ARTICLE XI
Confidentiality: Consuitant shall maintain the confidentiality and privileged nature of ail
records, including billing records, together with any knowledge therein acquired, in
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accordance with all applicable state and federal laws and regulations, as they may now
exist or may hereafter be amended or changed. Consultant, and all Consultant's staff,
employees, and representatives, including any subconsultants authorized heréin, shall not
use or disclose, directly or indirectly at any time, any said confidential information, other
than to County's Department of Transportation for the purpose of, and in the performance
of, this Agreement. This confidentiality provision shall survive after the expiration or earlier
termination of this Agreement. In accordance with the provisions of the Freedom of
Information Act (FOIA) and County’'s grant funding requirements, nothing in this Article
shall be construed to limit public access to grant or agreement records, except when such
records would have been exempted from disclosure pursuant to “Freedom of Information”
regulations (5 U.S.C. 552).

ARTICLE XH

Assignment and Delegation: Consultant is engaged by County for its unique
gualifications and skills as well as those of its personnel. Consultant shall not subcontract,
delegate, or assign services to be provided, in whole or in part, to any other person or
entity without prior written consent of County. Notwithstanding this Article, County may,
through its Contract Administrator, authorize Consultant to utilize specific subconsultants
for services for the particular tasks, work and deliverables as identified in the individual
- Task Orders issued pursuant to this Agreement. Said authorization and approval shall be
sought and obtained by Consultant prior to subconsuitants’ commencement of any work
under this Agreement. Consultant shall require each subconsultant, to the extent of the
work to be performed by the subconsultant, to be bound to Consultant by the terms of this
Agreement and to assume toward Consultant all of the obligations and responsibilities that
Consultant, by this Agreement, assumes toward County.

Notwithstanding any provision to the contrary, at no time shall County be obligated to pay
separately for subconsultant services. :

Any subcontract entered into as a result of this Agreement shall contain ali of the
provisions of this Article.

ARTICLE Xl

Independent Contractor/Liability: Consultant is, and shall be at all times, deemed
independent and shall be wholly responsible for the manner in which it performs services
required by the terms of this Agreement. Consultant exclusively assumes responsibility for
acts of its employees, associates, and subconsultants, if any are authorized herein, as they
relate to services to be provided under this Agreement during the course and scope of their
employment.

Consultant shall be responsible for performing the work under this Agreement in a safe,
professional, skillful, and workmanlike manner, in accordance with good engineering
practices and shall be liable for its own negligence and negligent acts of its employees and
subconsultants. County shall have no right of control over the manner in which work is to
be done and shall, therefore, not be charged with responsibility of preventing risk to
Consultant or its employees or subconsultants.

Eastern Sierra Engineering, P.C. Page 7 of 21 AGMT 10-52923
10-0303.B.7



ARTICLE XIV

Prevailing Wage: County requires Consultant's Services on public works projects
involving local, state and/or federal funds to which prevailing wage requirements may
apply. As a consequence, Consultant and any subconsultants authorized in the individual
Task Orders issued pursuant to this Agreement shall comply with all applicable state and
federal prevailing wage rates, statutes, rules and regulations then in effect. Inthe event of
conflict between applicable federal and state provisions, the higher prevailing wage rate will
apply. Consuitant and its subconsuitants shall use the general prevailing wage rates
determined by the Director of industrial Relations for the county in which the work is to be
done, which are available at the offices of the District Director of Transportation for the
district in which the work is situated. Changes, if any, to the general prevailing wage rates
will be available at the same location.

Federal minimum wage rates are determined by the United States Secretary of Laborand
may be examined at the office described above. Future effective general prevailing wage
rates which have been predetermined and are on file with the California Department of
Industrial Relations are referenced but not printed in the general prevailing wage rates.

Consultant and any authorized subconsultants shall comply with all applicable wage
requirements, as set forth in Labor Code Sections 1770 et seq., 1773.2, 1775, 1776 and
1810 through 1815. In accordance with the provisions of Labor Code Section 1810, eight
(8) hours of labor shall constitute a legal day's work upon all work done hereunder, and
Consultant and all subconsultants authorized under this Agreement shall also conform to
and be bound by the provisions of Labor Code Sections 1810 through 1815.

As required under the provisions of Labor Code Section 1776, Consuitant and all
subconsultants authorized under this Agreement shall keep accurate payroll records.
Certified copies of all payroll records shall be made available for inspection at all
reasonable hours at Consultant’s principal office

ARTICLE XV

Fiscal Considerations: The parties to this Agreement recognize and acknowledge that
County is a political subdivision of the State of California. As such, County is subjecttothe
provisions of Article XVI, Section 18 of the California Constitution and other similar fiscal
and procurement laws and regulations and may not expend funds for products, equipment,
or services not budgeted in a given year. Itis further understood that in the normal course
of County business, County will adopt a proposed budget prior to a given fiscal year, but
that the final adoption of a budget does not occur until after the beginning of the fiscal year.

Notwithstanding any other provision of this Agreement to the contrary, County shall give
notice of cancellation of this Agreement in the event of adoption of a proposed budget that
does not provide for funds for the services, products, or equipment subject herein. Such
notice shall become effective upon the adoption of a final budget, which does not provide
funding for this Agreement. Upon the effective date of such notice, this Agreement shall be
automatically terminated and County released from any further liability hereunder.
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In addition to the above, should the Board of Supervisors during the course of a given year
for financial reasons reduce or order a reduction in the budget for any County department
for which services were contracted to be performed, pursuant to this paragraph in the sole
discretion of County, this Agreement may be deemed to be canceled in its entirety subject
to payment for services performed prior to cancellation.

ARTICLE XVI
Default, Termination, and Cancellation:

A. Default: "Upon the occurrence of any default of the provisions of this Agreement, a
party shall give written notice of said default to the party in default (notice). If the
party in default does not cure the default within ten (10) days of the date of notice
(Time to Cure), then such party shall be in default. The Time to Cure may be
extended at the discretion of the party giving notice. Any extension of Time to Cure
must be in writing, prepared by the party in default for signature by the party giving

‘notice, and must specify the reason(s) for the extension and the date in which the
extension of Time to Cure expires.

Notice given under this section shall specify the alleged default and the applicable
Agreement provision and shall demand that the party in default perform the
provisions of this Agreement within the applicable period of time. No such notice
shall be deemed a termination of this Agreement unless the party giving notice so
elects in this notice, or the party giving notice so elects in a subsequent written
notice after the Time to Cure has expired.

B. Bankruptcy: This Agreement, at the option of County, shall be terminable in the
case of bankruptcy, voluntary or involuntary, or insolvency of Consultant.

C. Ceasing Performance: County may terminate this Agreement in the event
Consultant ceases to operate as a business, or otherwise becomes unable to
substantially perform any term or condition of this Agreement.

D. Termination or Cancellation without Cause: County may terminate this Agreement
or any Task Order issued in whole or in part upon seven (7) calendar days’ written
notice by County for any reason. If such prior termination is effected, County wili
pay for satisfactory services rendered prior to the effective dates, as set forth in the
Notice of Termination provided to Consultant, and for such other services which
County may agree to in writing as necessary for contract resolution. In no event,
however, shall County be obligated to pay more than the not-to-exceed amount of
the Task Order or the total amount of the contract as applicable. Upon receipt of a
Notice of Termination, Consultant shall promptly discontinue all services affected,
as of the effective date of termination set forth in such Notice of Termination, unless
the Notice directs otherwise. 1n the event of termination for default, County reserves
the right to take over and complete the work by contract or by any other means.
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ARTICLE XVIiI .

Notice to Parties: All notices to be given by the parties hereto shall be in writing and
served by depositing same in the United States Post Office, postage prepaid and return
receipt requested. Notices to County shall be in duplicate and addressed as follows:

To County: With a Copy to:

County of El Dorado County of El Dorado

Department Of Transportation Department Of Transportation

924-B Emerald Bay Road , 2850 Fairlane Court

South Lake Tahoe, California 96150 Placerville, California 95667

Atin.: Steve Kooyman, P.E., Attn.: Tim C. Prudhel,
Supervising Civil Engineer Contract Services Officer

“or to such other location as County directs.
Notices to Consulitant shall be addressed as follows:

Eastern Sierra Engineering, P.C.
1645 Esmeralda Avenue
Minden, Nevada 89423

Attn.: Gerald G. Jensen, President

or fo such other location as Consultant directs.

ARTICLE XVIiI

Indemnity: To the fullest extent allowed by law, Consultant shall defend, indemnify, and
hold harmless the County and the California Tahoe Conservancy (CTC) and their officers,
employees, agents and representatives from and against any and all claims, actions,
losses, injuries, damages and liability for damages, demands, actions, costs, penalties and
expenses of every name, kind and description, including litigation costs and attorneys fees
incurred, brought for, or on account of, injuries to or death of any person, including but not
limited to workers, County and CTC employees, and the public, or damage to property,
which arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of Consuitant, its officers agents, employees volunieers, representatives,
contractors and subcontractors. This duty of Consultant includes the duty of defense,
inclusive of that set forth in California Civil Code Section 2778. Each party shall notify the
other party immediately in writing of any claim or damage related to activities performed
under this Agreement. The parties shall cooperate with each other in the investigation and
disposition of any claim arising out of the activities under this Agreement.

ARTICLE XIX

Insurance: Consultant shall provide proof of a policy of insurance satisfactory to County’s
Risk Management Division and documentation evidencing that Consultant maintains
insurance that meets the following requirements:
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A Full Workers' Compensation and Employers' Liability Insurance covering all
employees of Consultant as required by law in the State of California.

B. Commercial General Liability Insurance of not less than $1,000,000 combined
single limit per occurrence for bodily injury and property damage.

C. Automobile Liability Insurance of not less than $1,000,000 is required in the event
motor vehicles are used by Consultant in performance of the Agreement.

D. In the event Consultant is a licensed professional and is performing professional
services under this Agreement, Professional Liability Insurance is required with a
limit of liability of not less than $1,000,000,

E. Consultant shall furnish a certificate of insurance satisfactory to County's Risk
Management Division as evidence that the insurance required above is being
maintained.

F. The insurance will be issued by an insurance company acceptable to County’s Risk

Management Division, or be provided through partial or total self-insurance likewise
acceptable to the Risk Management Division.

G. Consuitant agrees that the insurance required herein shall be in effect at all times
during the term of this agreement. In the event said insurance coverage expires at
any time or times during the term of this contract, Consultant shall immediately
provide a new certificate of insurance as evidence of the required insurance coverage.
In the event Consultant fails to keep in effect at all times insurance coverage as
herein provided, County may, in addition to any other remedies it may have, terminate
this contract upon the occurrence of such event. New certificates of insurance are
subject to the approval of County’'s Risk Management Division, and Consultant
agrees that no work or services shall be performed prior to the giving of such
approval.

H. The certificate of insurance must include the following provisions stating that:

1. The insurer will not cancel the insured's coverage without 30-day prior written
notice to County; and

2. The County of El Dorado, its officers, officials, employees, and volunteers
and the State of California, CTC, its officers, officials, employees and
volunteers are included as additional insured, but only insofar as the
operations under this Agreement are concerned. This provision shall apply
to all general and excess liability insurance policies.

L. Consultant's insurance coverage shall be primary insurance as respects County, its
officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by County, its officers, officials, employees, or volunteers shall be in
excess of Consultant's insurance and shall not contribute with it.
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J. Any deductibles or self-insured retentions must be declared to, and approved, by
County. Atthe option of County, either: The insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects County, its officers, officials,
employees, and volunteers; or Consuitant shall procure a bond guaranteeing
payment of losses and related investigations, claim administration, and defense
expenses.

K. Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to County and the CTC, their officers, officials, employees, or
volunteers.

L. The insurance companies shall have no recourse against the County of El Dorado,
its officers and employees and the CTC, its members, officers and employees or
any of them for payment of any premiums or assessments under any policy issued
by any insurance company.

M. Consultant's obligations shall not be limited by the foregoing insurance requirements
and shall survive the expiration of this Agreement.

N. In the event Consultant cannot provide an occurrence policy, Consultant shall
provide insurance covering claims made as a result of performance of this
Agreement for not less than three (3) years following completion of performance of
this Agreement. '

Q. The certificate of insurance shall meet such additional standards as may be
determined by the contracting County department, either independently or in
consultation with County’s Risk Management Division as essential for protection of
County.

In addition, Consultant shall ensure that all subconsultants maintain workers’
compensation, general liability, automobile liability and professional liability insurance as
specified above and shall provide County with proof of same.

ARTICLE XX

Interest of Public Official: No official or employee of County who exercises any functions
or responsibilities in review or approval of services to be provided by Consultant under this
Agreement shall participate in or attempt to influence any decision relating to this
Agreement which affects personal interest or the interest of any corporation, partnership, or
association in which he/she is directly or indirectly interested; nor shall any such official or
employee of County have any interest, direct or indirect, in this Agreement or the proceeds
thereof. '

ARTICLE XXl
Interest of Consultant: Consultant covenants that Consultant presently has no personal
interest or financial interest, and shall not acquire same in any manner or degree, in either:
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1) any other contract connected with or directly affected by the services to be performed by
this Agreement; or, 2) any other entities connected with or directly affected by the services
to be performed by this Agreement. Consultant further covenants that in the performance
of this Agreement no person having any such interest shall be employed by Consultant.

ARTICLE XXIl

California Residency (Form 590): All independent Consultants providing services to
County must file a State of California Form 590, certifying their California residency or, in
the case of a corporation, certifying that they have a permanent place of business in
California. Consultant will be required to submit a Form 590 prior to execution of this
Agreement, or County shall withhold seven (7) percent of each payment made to
Consultant during the term of this Agreement. This requirement applies to any
agreement/contract exceeding $1,500.

ARTICLE XXl

Taxpayer Identification Number (Form W-9): All independent contractors or
corporations providing services to County must file a Department of the Treasury Internal
Revenue Service Form W-9, certifying their Taxpayer ldentification Number.

ARTICLE XXIV _ -

Business License: County's Business License Ordinance provides that it is unlawful for
any person to furnish supplies or services, or transact any kind of business in the
unincorporated territory of El Dorado County without possessing a County business license
unless exempt under County Ordinance Code Section 5.08.070. Consultant warrants and
represents that it shall comply with all of the requirements of County’s Business License
Ordinance prior to beginning work under this Agreement and at all times during the term of
this Agreement.

ARTICLE XXV

California Forum and Law: Any dispute resolution action arising out of this Agreement,
including, but not limited to, litigation, mediation, or arbitration, shall be brought in
El Dorado County, California, and shall be resolved in accordance with the laws of the
State of California.

ARTICLE XXVI

Year 2000 Compliance: Consultant agrees that all hardware and software developed,
distributed, installed, programmed, or employed as a result of this order will comply with
ISO 9000 date format to correctly manipulate and present date-sensitive data.

Upon delivery of product and thereafter, the date and date logic component shall effectively
and efficiently operate using a four-digit year.

Upon written notification by County of any hardware or software failure to comply with ISO
9000 date format, Consultant will replace or correct the failing component with compliant
hardware or software immediately, at no cost to County.
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ARTICLE XXVii
Compliance with Federal and State Requlrements County may rely on federal and
state assistance or grants for all or a portion of the funding for the services to be provided
herein. As a requirement of County’s use of federal, state and local agency grant funds,
County is required to comply with certain contracting requirements and to extend those
agency requirements to all third party contracts. Consultant shall comply with all applicable
provisions of federal and state regulations, including those required by the United States
Department of Agriculture/United States Forest Service (USFS) and the California Tahoe
“Conservancy (CTC) including grant funding requirements and any related executive orders
regarding the use, expenditure, control, reporting, allowable costs and management of
such funds. The following Office of Management and Budget (OMB) Circulars, as
applicable, and as implemented by various parts of the Code of Federa! Regulations
(CFR), are incorporated by reference and made a part of this Agreement:

2 CFR Part 225, "Cost Principles for State, Local, and Indian Tribal
Governments (formerly OMB Circular A-87)"

Circular A-102, as amended August 29, 1997, "Grants and Cooperative
Agreements with State and Local Governments”

Circular A-133, rewsed June 26, 2007, “Audits of States, Local Governments
and Non-Profit Organizations™”

Copies of OMB Circulars are available on the lntérnet at:
http://www.whitehouse.goviomb/circulars/index.html.

Failure of Consultant to comply with ahy federal or state provision may be the basis for
withholding payments for charges made by Consultant and for such other remedies as may
be appropriate including termination of this Agreement.

Consultant shall further comply with any flow-down or third-party contracting provisions
which may be required under the federal and state regulations and which may apply to
Consultant’s subcontracts, if any, associated with this Agreement.

ARTICLE XXVHI

Grant Funding Agreement Requirements: Consultant shall comply wuth all applicable
provisions of County’s grant funding agreements and related documents with USFS and
CTC including the applicable requirements of 7 CFR 3015, 7 CFR 3016, 7 CFR 3017, 7
CFR 3018, 7 CFR 3052 and the cost principles of 2 CFR 225 and 48 CFR 31.2 as
applicable. Consultant shall include those provisions, if applicable, in any of its
agreements for goods or services that affect or are related to the services performed
herein and shall ensure that any clauses required by federal or state statutes and executive
orders and their implementing regulations are also incorporated as applicable, including,
but not limited to, the following:
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A. Remedies/Termination: Consultant shall comply with the requirements of Article XVI,
Default, Termination, and Cancellation of this Agreement regarding administrative,
contractual, or legal remedies in instances of default, termination or cancellation and
with other terms and conditions of this Agreement and County's grant funding
agreements that provide for such sanctions and penalties as may be appropriate in
instances where contract terms are violated or breached.

B. Contract Work Hours and Safety Standards: Consultant shall comply with Sections
103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327—
330) as supplemented by Department of Labor regulations (29 CFR Part 5).

C. Reporting: Consultant shall comply with the reporting requirements specified in Article
I, Scope of Services and in Article V, Progress Reporis of this Agreement and with
such other County reporting requirements and regulations as may be required by the
Contract Administrator. Consultant shall fully cooperate with County to support the
reporting requirements imposed by County's grant funding agreements insofar as they
may apply to this Agreement.

D. Copyrights and Rights in Data: Consultant shall comply with Article VIl, Ownership
of Data and with Section J, Copyrights of this Article XXVII!, Grant Funding Agreement
Requirements regarding requirements and regulations pertaining to copyrights and
rights in data. County and its granting agencies have the right to obtain, reproduce,
distribute, publish or otherwise use any data produced under this Agreement and to
authorize others to receive, reproduce, distribute, publish or otherwise use such data in
any manner when and where they may determine without any claim on the part of
Consultant, its vendors or subconsultants to additional compensation.

E. Access to Records: County, federal agencies, the Comptrolier General of the United
States, the CTC, the California State Auditor or any of their duly authorized
representatives shall have the right of access to any books, documents, papers, or
other records of Consultant which are directly pertinent to this Agreement or to
County's grant funding agreements and related documents for the purpose of making
audit, examination, excerpts, and transcriptions. Consultant shall maintain ali books,
documents, papers, accounting records, and other evidence pertaining to the
performance of this Agreement, including but not limited to, the costs of administering
the contract. The rights of access in this section shall not be limited to any required
retention period but shall last as long as the records are kept. Consultant shall include
this access to records provision in any of its own agreements that affect or are related

“to the services performed herein, and shall require that access to the records be
provided to County as well as to Consultant and to the parties identified above.

F. Record Retention: All records associated with this Agreement shall be retained by
Consultant for three (3) years after County makes final payment and all other pending
matters are closed. If any audit, litigation, or other action involving the records is

~ started before the end of the three (3) year period, the records must be retained until
all issues arising out of the action are resolved or until the end of the three (3) year
period, whichever is [ater. Where applicable, Consultant shall include this record
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retention provision in any of its own agreements that affect or are related to the
services performed herein and shall require that access to the records shall be
provided to County as well as to Consultant and to agencies of the federal and state
governments.

. Environmental Compliance: Consultant shall comply with all applicable standards,
orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C.
1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), EO 11738, and
Environmental Protection Agency regulations (40 CFR part 15). Consultant shall
further comply with environmental standards which may be prescribed pursuant to the
following: (a) institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and EQ 11514; (b) notification of
violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant o EO
11990; (d) evaluation of flood hazards in floodplains in accordance with EC 11988; (e)
assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et
seq.); {f) conformity of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.);
(g) protection of underground sources of drinking water under the Safe Drinking Water
Act of 1974, as amended (P.L. 93-523); and, (h) protection of endangered species
under the Endangered Species Act of 1973, as amended (P.L. 93-205). Consultant
shall also comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et
seq.) related to protecting components or potential components of the national wild and
scenic rivers system.

. Energy Efficiency: Consultant shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (P. L. 94—163, 89
Stat. 871).

Inventions and Patents: The allocation of rights including patents in inventions shall
be determined in accordance with the “Government Patent Policy” (President's
Memorandum for Heads of Executive Departments and Agencies, February 18, 1983)
and OMB Circular A~124.

Copyrights: This section applies to the copyright in any original work of authorship
prepared with grant support. Additionally, if ownership of a copyright or of any of the
exclusive rights comprising a copyright is purchased with grant support, this section
applies to the purchased copyright orrights. County and the granting agencies reserve
a royalty-free, nonexclusive, and irrevocable license to exercise, and to authorize
others to exercise, the rights for government purposes and to authorize others to do so.
Subject to this license, the owner is free to exercise, preserve, or transfer all its rights.
Consultant shall ensure that no agreement is entered into for transferring the rights
which would conflict with the nonexclusive license of County or the granting agencies.

. Debarment and Suspehsion: As a condition of participation in this Agreement,
Consultant must comply with the requirements of subpart C of 7 CFR 3017 and with
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subpart C of 43 CFR 42, Governmentwide Debarment and Suspension, regarding

Responsibilities of Participants Regarding Transactions. Consultant shall not make

any award or permit any award (subgrant or contract) at any tier to any party which is

debarred or suspended or is otherwise excluded from or ineligible for participation in
- federal assistance programs under EO 12549, “Debarment and Suspension.”

L. Lobbying Restrictions: Consuttant shall comply with the requirements of 7CFR 3018
and 43 CFR 18 regarding restrictions on lobbying. Section 1352, Title 31, United
States Code prohibits federal funds from being expended by County or any lower tier
subrecipient of a federal-aid contract to pay any person for influencing or attempting to
influence a federal agency or Congress in connection with the awarding of any federal-
aid contract, the making of any federal grant or loan, or the entering into of any
cooperative agreement. - Certification and disclosure shall be required of all
subrecipients at all tiers. Consultant shall ensure that the certification language
required by 7 CFR 3018 and 43 CFR 18 is included in any of its agreements that affect
or are related to the services performed under this Agreement and that all
subrecipients certify and disclose accordingly.

M. Equal Employment Opportunity: Consultant shall comply with the requirements of
EO 11246, “Equal Employment Opportunity,” as amended by EO 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as
supplemented by regulations at 41 CFR 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

N. Nondiscrimination:

1. Federal Requirements: Consultant shall comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d, 2000e-16) which prohibits discrimination on the basis of
race, color, disability or national origin; (b) Title IX of the Education Amendments of
1972, as amended (20 U.S.C. §81681-1683, and 1685-1686), which prohibiis
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. §794), which prohibits discrimination on the basis of disabiiities;
(d) the Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which
prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment
Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the
Public Health Service Act of 1912 (42 U.S.C. §8290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statutes under which County's applications
for Federal assistance were made; and, (j) the requirements of any other

_ nondiscrimination statute(s) which may apply to the federal funds used to fund this
Agreement.
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2. State Requirements: Consultant shall comply with all applicable nondiscrimination
statutes and reguiations during the performance of this Agreement including but not
‘limited to, the following: Consultant and its employees and representatives shall not
unlawfully discriminate against any employee or applicant for employment because of
race, religion, color, national origin, ancestry, physical handicap, medical condition,
marital status, age, or sex. Consultant shall ensure that the evaluation and treatment of
its employees and applicants for employment are free of such discrimination.
Consultant shall, unless exempt, comply with the applicable provisions of the Fair
Employment and Housing Act (Government Code, Sections 12900 et seq.) and
applicable regulations promulgated thereunder (California Code of Regulations, Title 2,
Sections 7285.0 et seq.); the applicable regulations of the:Fair Employment and
Housing Commission implementing Government Code, Section 12990, set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations incorporated into
this Agreement by reference and made a part hereof as if set forth in full; and Title VI of
the Civil Rights Act of 1964, as amended. Consultant and its employees and
representatives shall give written notice of their obligations under this clause to labor
organizations with which it has a collective bargaining or other agreement. Where
applicable, Consultant shall include the nondisctimination and compliance provisions in
any of its agreements that affect or are related to the services performed herein.
Consultant's signature herein shall provide any certifications necessary under the
federal laws, the laws of the State of California, including but not limited to, Government
Code Section 12990 and Title 2, California Code of Regulations, Section 8103. Failure
of Consultant to carry out these requirements is a material breach of this Agreement,
which may result in the termination or such other remedy as County deems appropriate.

O. Drug-Free Workplace: Consultant agrees to -maintain a drug-free workplace in
accordance with Government Code Section 8355, et seq. by deoing all of the following:

1. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the workplace, and specifying actions that will be taken against
employees for violations of this prohibition;

2. Establishing a Drug-Free Awareness Program to inform employees about (1) the
dangers of drug abuse in the workplace; (2) the Consultant's policy of
maintaining a drug-free workplace; (3)- any available drug counseling,
rehabilitation, and employee assistance programs; and (4) penalties that may be
imposed upon employees for drug abuse violations;

3. Submitting a Drug-Free Workplace Certification form to County;

4. Requiring that each employee who performs work under this Agreement be
given a copy of the Drug-Free Workplace Certification.

P. - Contracting with Small and Minority Firms and Women's Business Enterprises:
It is a national policy to award a fair share of contracts to small and minority business
firms. County is strongly committed to the objectives of this policy and encourages all
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Consultants to take affirmative steps to ensure such fairness.

1. Consultant shall take all necessary affirmative steps to assure that minority
firms, and women's business enterprises are used when possible.

2. Affirmative steps shall include:

(a) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(b} Assuring that small and minority businesses and women's business
enterprises are solicited whenever they are potential sources;

(c) Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
business and women's business enterprises;

(d) Establishing delivery schedules, where the requirement permits, which
“encourage participation by small and minority business and women's
business enterprises;

(e) Using the services and assistance of the Small Business Administration,
and the Minority Business Development Agency of the Department of
Commerce as appropriate, and

(f) Requiring the prime consultant, if subcontracts are to be let, to take the
affirmative steps listed in 2 (a) through (e) above.

Q. Other Assurances: Consultant assures and certifies that it will ensure that any
publications, studies, reports or brochures which are made possible by or derived in
whole or in part from the CTC grant used to fund the services performed under this
Agreement shall acknowledge the assistance of the CTC as follows: “Funding for this
project has been provided in part by the California Tahoe Conservancy.”

ARTICLE XXIX ,
Certifications: The following certifications are required in accordance with the above

provisions and are attached hereto and made a part of this Agreement (the attached
certification pages must be filled out and signed as appropriate):

A. US. Department of Agriculture - Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions, Form AD-1048;

B. U.S. Department of Agriculture - Certification Regarding Drug-Free
Workplace Requirements (Grants) — Alternative | — For Grantees Other
Than Individuals, Form AD-1049;
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C. Disclosure of Lobbying Activities, Standard Form LLL;

D. U.S. Department of Agriculture - Certification Regarding Lobbying -
Contracts, Grants, Loans and Cooperative Agreements, (No Form Number);

E. Drug-Free Workplace Certification, (No Form Number).

ARTICLE XXX

.Contract Administrator: The County Officer or employee with responsibility for
administering this Agreement is Steve Kooyman, P.E., Supervising Civil Engineer, Facilities
Engineering Division, Department of Transportation, or successor.

ARTICLE XXXI
Authorized Signatures: The parties to this Agreement represent that the undersigned
individuals executing this Agreement on their respective behalf are fully authorized to do so

by law or other appropriate instrument and to bind upon said parties the obligations set
forth herein.

ARTICLE XXXII

Partial Invalidity: If any provision of the Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will continue in
full force and effect without being impaired or invalidated in any way.

ARTICLE XXXIII

Entire Agreement: This document and the documents referred to herein or exhibits
hereto are the entire Agreement between the parties, and they incorporate or supersede all
prior written o agreements or understandings.

Contract/ Administrator Concurrence:

/ ”4// | Dated: '5 2 Zﬂl, 2010

ooyrhan, P.E.,
ervising|Civil Engineer,

lities Entyiméering Division
partment of Transportation

By:

Requesting Department Concurrence:

By: @[7 M///%  Dated: Jbé, 20’20}@

mes W. Ware, P.E.
irector of Transportation
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated
below, the latest of which shall be deemed to be the effective date of this Agreement.

--COUNTY OF ELDORADO--

By: Dated:

Board of Supervisors
"County”

| Attest:
Suzanne Allen de Sanchez
Clerk of the Board of Supervisors

By: Dated:
Deputy Clerk

--EASTERN SIERRA ENGINEERING, P.C.--

By: Dated:
Gerald G. Jensen, P.E.
President
“Consultant”

By: : Dated:
Monica Jensen '
Secretary /Mreasurer
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- Eastern Sierra Engineering, P.C.

" Exhibit A

Fee Schedule

Personnel
A. Professional Services
President $170.00/hour
Principal Engineer $130.00/hour
Project Manager $115.00/hour
Senior Engineer $115.00/hour
Project Engineer $95.00/hour
Staff Engineer/Designer _ $85.00/hour
B. Technical Services
Senior Technician/Inspector (Prevailing $125.00/hour
Wage)
Technician/Inspector {Prevailing Wage) $120.00/hour
Senior Technician/inspector (Regular $85.00/hour
Wage) ‘
Technician/Inspector (Regular Wage) : $75.00/hour
Technician Support Staff $60.00/hour
Clerical $40.00/hour
Expenses
A. Expenses
Transportation  Reimbursement for mileage expenses, if

Supplies &
Shipping

Eastern Sierra Engineering, PC

applicable, shall not exceed the rates to be paid to
County employees under the current Board of
Supervisors Travel Policy at the time the mileage
expenses are incurred. Mileage reimbursement
rates apply to Consultant and to any
subconsultants authorized under this Agreement.
There shall be no subconsultant markup on any
mileage expenses. Any reimbursements for
mileage expenses will only be made if such
expenses are included in the budget of an
approved and fully executed Task Order issued
pursuant to this Agreement.

Cost plus 15%
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B. Equipment

Coring per core

Vehicle

Torque Wrench
Skidmore -
Ultrasonic Equipment

Subcontracts_

Subcontract services will be invoiced at cost.

Laboratory Testing
Tests

Index Tests

Moisture Content (ASTM D2216)
Moisture Content and Dry Density
Atterberg Limits (ASTM 4318)

Particle Size Analysis

Sieve
Minus #200 (ASTM D 1140)
Mydrometer Analysis Minus #10(ASTM D 422)

Specific Gravity

Soils {ASTM D 854)
Fine Aggregate w/ Absorption (ASTM C128)
Coarse Aggregate w/ Absorption (ASTM C 127)

Moisture-Density Relations

Standard Procior (ASTM D 698)
Modified Proctor (ASTM 1557)
Compaction Check Point

Rock Correction per Test

Aggregate Testing

Clay Lumps and Friable Particles (ASTM C 142)
Flat and Elongated

Fractured Faces (Nev T 230)

Sand Equivalent (ASTM D 2419)

Organic Impurities (ASTM C40) ‘

Dry Unit Weight of Aggregates (ASTM C 29)
Sodium Soundness of Aggregates (ASTM C88)
Los Angeles Rattler (ASTM C 131)

Durability Index

Cleanness

Eastern Sierra Engineers, PC Page 2 of 3

$20.00/each

$15/hour
$4.00
$7.50
$10.00

Unit Price/Test

$20.00
$35.00
$85.00

$80.00
$60.00
$200.00

$80.00
$75.00

.$80.00

$165.00
$165.00
$55.00
$75.00

$75.00

$100.00

$80.00

$75.00

$50.00

$60.00

$60.00/ per fraction
$130.00

$160.00

$140.00
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Other Testing

R-Value Untreated Field Sample (ASTM D2844) $230.00
Concrete Testing

Compression of Concrete Cylinder (ASTM C39) $25.00
Compression of Grout Cylinder (UBC 24-28) $20.00
Compression of Mortar Cylinder (UBC 24-22) $20.00
Hold Cylinder (cured not tested) $12.00
Flexural Strength of Concrete Beams (ASTM C78, C293) $50.00
Concrete Trial Batch $550.00
Asphalt Concrete Testing

Bitumen Content by Ignition $100.00
Asphalt Gradation $80.00
Hveem Stability and Compaction (ASTM D1560/1561) each $75.00
Marshall Stability and Flow (ASTM D1559) $220.00
Maximum Theoretical Specific Gravity (Rice ASTM D2041) $90.00
Unit Weight of Asphalt Core (ASTM D2726) $25.00
Hot Mix Asphalt Mix Design upon request
Swell of Bituminous Mixtures $150.00
Moisture Content of Asphalt Mixture $40.00
Effects of Moisture on AC Mixtures (ASTM D4867) $520.00
Moisture Vapor Susceptibility $150.00
Miscellaneous

Saw Cutting per hour (PCC, AC, and Masonry) $55.00
H20 Analysis, Chloride, and Sulfate Content $145.00

Notes

-Laboratory test unit prices are based on the average running time required for each
test. Any special research or unusual sample preparation will be based upon hourly
personnel charges plus the unit price of the test.

-Consultant shall discard all samples thirty (30) days after submission of its final report,
unless otherwise directed by County. Upon request, Consultant shall return the
samples to County or shall keep them for County for a monthly fee, which shall be
approved by Consuitant and County in advance of any storage arrangements.

-Any testing service required, that is not covered on this fee schedule will be
contracted by an outside firm and the fee will be approved by Consultant and County
in advance of the test.

-Inspection and materials testing technician services are billed from the project site to
Consultant’s office in Reno, Nevada.

-Time worked in excess of eight (8) hours per day and time worked on Saturdays will
be charged at 1.5 times the hourly rate. Time worked on Sundays will be charged at 2
times the hourly rate.

-The Fee Schedule shall remain in effect for the entire term of this Agreement.

AGMT 10-52923
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UNITED STATES DEPARTMENT OF AGRICULTURE

NOTICE TO APPLICANTS - CERTIFICATION/DISCLOSURE REQUIREMENTS
RELATED TO LOBBYING

- Section 319 of Public Law 101-121 (31 U.8.C.), signed into law on October 23, 1888, imposes new
prohibitions and requirements for disclosure and certification related to lobbying on recipients of Federal
contracts, grants, cooperative agreemenits, and loans. Certain provisions of the law also apply to Federal
commitments for loan guarantees and insurance; however, it provides exemptions for Indian tribes and
tribal organizations.

Effective December 23, 1989, current and prospective recipients (and their subtier contractors andfor
subgrantees) will be prohibited from using Federal funds, other than profits from a Federal confract, for
lobbying Congress or any Federal agency in connection with the award of a particular contract, grant,
cooperative agreement or foan. In addition, for each award action in excess of $100,000 (or $150,000 for
loans) on or after December 23, 1989, the law requires recipients and their subtier contractors and/or
subgrantees to: (1) certify that they have neither used nor will use any appropriated funds for payment to
lobbyists; (2) disclose the name, address, payment details, and purpose of any agreements with lobbyists
whom recipients or their subtier contractors or subgrantees will pay with profits or nonappropriated funds
on or.after December 23, 1989; and (3) file quarterly updates about the use of lobbyists if materials
changes occur in their use, The law establishes civil penalties for noncompliance.

If you are a current recipient of funding or have an application, proposal, or bid pending as of December
23, 1989, the law will have the following immediate consequences for you:

*  You are prohibited from using appropriated funds (other than profits from Federal
contracts) on or after December 23, 1989, for lobbying Congress or any Federal agency in connaction with
a particular contract, grant, cooperative agreement, or loan;

. you are required to execute the attached certification at the time of submission of an
application or before any action in excess of $100,000 is awarded; and

. you will be required to complete the lobbying disclosure form if the disclosure
requirements apply to you.

Regulations implementing Section 319 of Public Law 101-121 have been published as an Interim Final

Rule by the Office of Management and Budget as Part tll of the February 26, 1980, Federal Register
{pages 6736-6746). ’

10-0303.B.26



UNITED STATES DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING LOBBYING - CONTRACTS, GRANTS, LOANS
AND COOPERATIVE AGREEMENTS

The undersigned ceriifies, to the best of his or
“her knowledge and belief, that:

(1) No Federal appropriated funds have
been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or
attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with the
awarding of any Federal contract, the making of
any Federal grant, the making of any Federal
loan, the entering into of any cooperative
agreement, and the extension, continuation,
renewal, amendment, or modification of any
Federal contract, grant, loan or cooperative
agreement;

(2) if any. funds other than Federal
appropriated funds have been paid or will be
paid to any person for influencing or attempting
to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this

Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form fo
Report Lobbying," in accordance with its
insfructions;

{3) The undersigned shall require that the
language of this certification be included in the
award documents for ail subawards at all tiers
(including subcontracts, subgrants, and contracts
under grants, loans, and cooperative
agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of
fact upon which reliance was placed when this
transaction was made or entered into.
Submission of this certification is a prerequisite
for making or entering into this transaction
imposed by section 1352, fitle 31, U.S. Code.
Any person who fails to file the required
certification shall be subject to a civil penalty of
not less than $10,000 and not more than
$100,000 for each such failure.

Organization Name

Award Number or Project I_\lame

Name and Title of Authorized Representative

Signature

Date
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DRUG-FREE WORKPLACE CERTIFICATION

COMPANY/ORGANIZATION NAME

Eastern Sierra Engineering, P.C.

The Consultant named above hereby certifies compliance with Government Code Section 8355 in matters relating
to providing a drug-free workplace. The above named Consultant will;

1. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited arid specifying actions to be taken against
employees for violations, as required by Government Code Section 8355(a).

2. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b}, to inform
employees about all of the foltowing:

a. The dangers of drug abuse in the workplace,

b. The person’s or arganization's policy of maintaining a drug-free workplace,

¢. Any available counseling, rehabilitation, and employee assistance programs, and
d. Penalties that may be imposed upon employees for drug abuse violations.

3. Provide as required by Government Code Section 8355(c), that every employee who works on the
proposed contract:

a. Wil receive a copy of the company’s drug-free policy statement, and

b. Wil agree to abide by the terms of the company's statement as a condition of employment on th
contract. , ‘

CERTIFICATION

I, the official named below, hereby swear that | am duly authorized legally to bind the Consultant to the
above-described certification. | am fully aware that this certification, executed on the date and in the
county below, is made under penalty of perjury under the laws of the State of California.

OFFICIAL'S NAME

DATE EXECUTED EXECUTED IN THE COUNTY OF

CONSULTANT SIGNATURE

TITLE

FEDERAL |.D. NUMBER
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U.S. DEPARTMENT OF AGRICULTURE -

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were published
as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be
obtained by contacting the Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING C.ERTIFICATION, READ INSTRUCTIONS ON REVERSE)

{1)  The prospective lower tier participant certifies, by submission of this proposal, that neither it not its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2}  Where the prospective lower tier participant is unable to cerify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date

Form AD-1048 {1/92)
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Instructions for Certification

1. By signing and submitting this form, the prospective lower tier participant is providing the certification
set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later than determined that the prospective lower tier participant
knowingly ' _ ‘

rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3.  The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroncous when submitted or has become erroneous by reasen of changed circumstances. ’

4, The terms “covered transactions,” debarred,” “suspended,” “ineligible,”, “lower tier covered transactions,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Excoutive Order 12549. You may contact the person to which this proposal is submitted for assistance in

obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person .
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6.  The prospective lower tier participant further agrees by submitting this form that it will include this
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - ILower
Tier Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Nonprocurement List.

3. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

Form AD-1048
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OMB APPROVAL NO.
9000 - 0101

U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

This certification is required by the regulationa implementing Sections 5151-5160 of tha Drug-
Fraa Workplace Act of 1888 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 at seq.), 7 CFR
Part 3017, Subpart F, Section 3017.600, Purposa. The regulations were published as Part II of
the January 31,1989 Fedaeral Register {(pages 4947-4552). Copies of the ragulations may ba
cbtainad by contacting the Department of Agriculture agency offering the granﬁ.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

Alternativa I

(A) Tha grantee certifies that it will provide a drug-free workplace by:

{a) Publishing a statement notifying employeaes that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibitad in the grantae's
workplace and specifying the actions that will be taken against employees for violation of

such prohibition;

{b} Establishing a drug-free awareness program to inform employees about --
(I) Tha dangers of drug akuse in the workplace;
{2) The grantee's policy of maintaining a drug-free workplacea;
{3) Any available drug counsaeling, rehabilitatien, and emplcyea assistance preograms; and

(4) The penalties that may be imposed upon employaas for drug abuse violations occurring in
the woerkplace;
(c) Making it a requirement that each employee to be engaged in the performance of tha
grant ba given a copy of the statement required by paragraph {(a);

(d) Notifying the employea in the statement required by paragraph {(a) that, as a condition
of employment under the grant, the employea will --—

{1} Abide by tha tarms of the statement; and

Foxm AD-1049 (REV 2-83)
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(2) Notify the employer of any criminal drug statute conviction for a wviolation

eccurxing in the workplaca no later than five days aftaer such conviction;

(e) Notifying the agaency within ten days after receiving notice under subparagraph (d) (2)

from an employaee or otherwisa receiving actual notice of such conviction:

(£) Taking one of tha following actions, within 20 days of receiving notice under subparagraph

(d} {(2) , with respect to any employee who is so convicted --

(1) Taking appropriate personnel action against such an employes, up to and including

termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistanca or
rehabjlitation program approved for such purposas by a Fedaral, State, or local health,

law enforcement, oxr other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), {(b), (g}, (d}, {e) and (£f).

Tha grantee shall insert in the space provided below the sitae(s) for the performance of work

dona in connection with the specific grant.

Place of Performance (Street addraess, eity, county, Stata, zip code)

Organization Name ’ PR/Award NHumber or Project Name

HNama and Titla of Authorized Representative

Signaturae ' Data

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, thea grantes is providing the certification set out on

pages 1 and 2.

The certification sat out on pages 1 and 2 is a material representation of fact upon which
reliance was placed when thae agency determined to award tha grant. If it is later determined that
the grantee knowingly rendered a false certificaﬁion, or otharwise viclates the requiremants of
the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the

Fadaral Government, may take action authorized under the Drug-Frea Workplace Act.

2

Form AD-1049(REV 2-89)
*U.S. GPO: 1989-654-006/81520
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying acfivities pursuantto 31 U.8.C. 1362

1. Type of Federal Action; 2, Status of Federal Action: 3. ReportType:
. goniract a. bidfofferfapplication a. initial
g. ;(r::“rtac D b. inlitial awaPcP |:| b. materiat change
g.l tlz:anrfaratlve agreement ¢. post-award For Material Change Only:
8. loan guarantes year quarter
f. loan Insurance date of lastreport ___________
4. Name and Adress of Reporting Entity: 5. Y Reporting Entity in No. 4 is Subawardee. Enter
[ Prime ] Subawardee Name and Address of Prime:
Tier _____, if known
Congressional Diatrict, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, ifapplicable _______________
8. Federal Action Number, ifknown: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if
(if individual, last name, first name, Mi): different from No. 10a)
(last name, first name, M1):
(aftach Confinuation Sheel(s} if necessary)
11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply)
$ ] actual [J planned a. retainer
b. ope-time fee
12. Form ofPayr}:lent(check all that apply): ¢ commission
a. casd - d. contingent fee
b. in-kind; specify: nature e. deferred
value f. other, specify:
14, Brief Description of Services Performed or to be performed and Date(s) of Service, including officer(s}),
employee(s), or member(s) contacted, for Payment Indicated in ltem 11:
(attach Confinuation Sheel(s) if necessary)
15, Continuation Sheef(s) attached: Yes [[] No []
16, Iaformation requested through this form is authorized by Title 31 U.S.C. Section Signature;
1352. This disclosure of lobbying activitias Is a material rapresentation of fact
tpon which relianca was placed by the {ler above when his transaction was . Print Name:
made or enterad into. This disclosure Is raquired pursuantto 31 U.5.C. 1352,
Thig information will be reported to the Congress sami-annually and will be Title:

available for public inspection. Any person who fails to file the raquired disclosure
shall be subject to a civd panalty of nof less than $10,0400 and not mors than

$100,000 for each such failure.

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
5t
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INSTRUCTIONS FOR COMPLETION OF S¥-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation
or receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352. The filing of
a form is required for such payment or agreement to make payment to lobbying entity for influencing or attempting to influence
an officer or employee of any agency, 2 Member of Congress an officer or employee of Congress or an employee of a Member of
Congress in connection with a covered Federal action. Attach a continuation sheet for additional information if the space on the
form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the
implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence,
:  the outcome of a covered Federal action.
2:  Identify the status of the covered Federal action,
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to
* the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last, previously submitted report by this reporting entity for this covered Federal action.

4: Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District if

- known. Check the appropriate classification of the reporting entity that designates if it is or expects to be a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardes of the prime is the
first tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organization
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan
commitments,

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1

" (e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the
confract grant. or loan award number, the application/proposal control number assigned by the Federal agency).
Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitments for the prime entity identified in item 4 or 3.

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influenced the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a).
Enter Last Name, First Name and Middle Initial (Ml}.

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting eatity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned).
Check all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or
planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to

* perform and the date(s) of any services rendered. Include all preparatory and related activity not just time spent
in actual contact with Federal officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s)
employee(s) or Member(s) of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including
time for reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and
cbmpleting and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management
and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503,
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COUNTY OF EL DORADO
DEPARTMENT OF TRANSPORTATION

INTEROFF!CE MEMORANDUM
Date: July 19, 2010
To: Gayle Erbe-Hamlin, Chief Administrative Officer

Joe Harn, Auditor .

From: Craig McKibbin, Deputy Director, Transportation Planning
and Land Development

Subject:  Delegation of Authority

Due to a sudden ililness, Jim ware will be out of the office on Monday July 12, 2010
untit his return in August 2010. :

In Jim's absence, Gayle Erbe-Hamlin has approved delegation of signature authority
to Craig McKibbin, Deputy Director, Transportation Planning & Land Development
from Monday, July 12, 2010 and continuing until Tuesday, July 20, 2010 at which
time it is anticipated the Board of Supervisors will appoint an Acting Director of

the Department of Transportation through agenda item #10-0797.

/‘/0/’ A\/ﬂf/a é}&

Jim Ware, Director of Transportation

WA

- Craig M@ﬂbbin, Deputy Director, Traﬁ_s?ocgation Planning & Land Development

-~

cc: Tom Catio, Deputy Director, Maintenance & Operations
i Craig Mciibbin, Deputy Director, Transportation Planning & Land Development

Russ Nygaard, Deputy Director, Facilities Engineering
Bob Stater, Deputy Director, Construction
Matt Smaitzer, Daputy Dirsctor, Dasign
Ruth Young, Chief Fiscal Officer
Laura Friestad, Administration, DOT
Meianie Draper, Auditor/Controlier’s Office
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/ . Gayle A Erbe-Hamlin/PV/IEDC To Craig D McKibbin/PV/EDC@TCP
/ =

07/16/2010 04:12 PM c¢ Korinne J Thomsen/PVIEDC@TCP, Laura
N f ' Schwartz/PVEDC@TCP
S 17 bee
Subject Re: Continuing Signature Authority(D

Yes this is consistent with my voice message. Thanks.

Gayle Erbe-Hamlin, CAO

Chief Administrative Oifice

County of El Dorado

(530) 621-5530/7695

Visit our wabsite at www.edcgov.us

Please note my email address has been changed to:
Gayle.ErbeHamlin@edcgov.us

Craig D McKibbin/PV/EDC
Craig D McKibbin/PV/EDC ,
07/16/2010 04:10 PM To Gayle A Erbe-Hamlin/PV/EDC@TCP
c¢ Laura Schwartz’PV/EDC@TCP, Korinne J
Thomsen/PV/EDC@TCP
Subject Continuing Signature Authority
Gayle,

Based on your voice mail this afternoon, we are preparing a "Delegation of Authority” memo continuing
tha current defegation of authority to me from the end of the current one (tonight) until the Board of
Supervisors takes action on Board ltem #41 on Tuesday. At that time we will take whatever additional
action needs to be accomplished.

Please confirm this is acceptables to you.

Thanks.

Craig McKibbin
El Dorado County Dept. of Transportation
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