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A LAW CORPORATION 925.937.3600  925.943.1106 FAX www.mmblaw.com

ToDD A. WILLIAMS
(925) 979-3352
twilliams@mmblaw.com

January 27, 2011

VIA FEDERAL EXPRESS

Board of Supervisors Planning Department

c/o Clerk of the Board of Supervisors c¢/o County of El Dorado Planning Services
County of El Dorado, Government Center 2850 Fairlane Court, Building C

330 Fair Lane Placerville, CA 95667

Placerville, CA 95667

Re:  Appeal of 1/13/11 Planning Commission Determination of
Consistency with Town Center West Development Plan
Our File No. 10093-001

Dear Honorable Supervisors and Planning Department:

We submit this letter on behalf of Syers Properties III, LLC (“Syers”), owner of the
Market Place at Town Center East (south of Hwy. 50 at Latrobe Road in El Dorado Hills), along
with the required form and fee to appeal the Planning Commission’s January 13, 2011 decision
finding that a 15,000 square foot, 24-hour drug store including a drive-thru and beer and wine
sales is “similar in nature” to support retail uses set forth in the Town Center West Development
Plan (PD95-002, “TCW Development Plan). Syers asks that an appeal hearing be set per the
County Code, and requests that the appeal be heard during the Board’s regular meeting of
February 15, 2011.

This appeal concerns pre-application (PA 09-0011) filed by El Dorado Hills Investors,
Ltd c/o0 The Mansour Company requesting that a retail drug store (as described above and
referred to herein as “the “Project”) is a permitted use under the TCW Development Plan.! After
the planning department found that it was “similar in nature” to the listed uses in that plan, Syers
appealed that determination to the Planning Commission. The Planning Commission denied the
appeal.

1" The Project is now identified to consist of a CVS drug store, however, the user was not
identified at the time the pre-application was filed.

MMB:10093-001:1150608.1

APPEAL FORM TO BOS
11-0155.D.2




Board of Supervisors
Planning Department
January 27, 2011
Page 2

As described below, Syers appeals on the grounds that the determination of the Planning
Department and Planning Commission is unreasonable, constitutes an abuse of discretion and is
not supported by substantial evidence.2

A. Town Center West and East are “Distinct Yet Complimentary” Developments

The Town Center West Development Plan (“TC West”) and the Town Center East
Development Plan (“TC East”) each grew out of the El Dorado Hills Specific Plan, were
processed concurrently and approved in 1995. (See Ex. C and Ex. 1 thereto (map of TC West
and TC East], and Exhibits 2 and 3 thereto [excerpts of the TC West and TC East Design
Guidelines and Development Standards].)

As both Board-approved plans make clear, “The Town Center consists of two distinct
yet complimentary components — Town Center East and Town Center West.” (Ex. C and
Ex. 2 thereto at p. 1 (emphasis added), see also Ex. C and Ex. 3 thereto at p. 1.) They explain:

Retail and service commercial uses are concentrated within
Town Center East. It is [within Town Center East] that highway
commercial uses are sited so as to achieve a high degree of
visibility from U.S. Highway 50 while neighborhood and
community uses are located in areas of convenient access and
within the Town Square — the heart of Town Center East. Larger,
more regionally oriented uses are accommodated within the Major
Retail area and can be accessed from both Latrobe and White Rock
Roads. Town Center West is planned as an employment center of
mid- and low-rise buildings within five planning areas. Ancillary
uses which could be accommodated include a conference hotel
facility and support retail services.

(Ex. C and Ex. 2 thereto at p. 1 (emphasis added), Ex. C and Ex. 3 thereto at p. 1.)

TC West was approved as a business park and never envisioned as containing “major
retail” such as a “drug store,” “supermarket” or “department store.” To the contrary, those
“general merchandise” uses were specifically included as permitted TC East uses.

2 We have enclosed our previous correspondence for inclusion in the administrative record,
including Syers appeal to the Planning Commission (attached hereto as Exhibit A), Syers letter
dated December 30, 2010 to the Board (attached as Exhibit B), and Syers letter dated January 11,
2011 to the Planning Commission (attached as Exhibit C), as well as the letter in support of the
appeal submitted on January 10, 2011 by Robin Mizell as official representative of the Market
Place at Town Center to the Town Center Merchants’ Association (attached as Exhibit D and
noting support from 10 merchants). These exhibits are incorporated to this appeal by this
reference.
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TC West was approved for 1,465,000 square feet of building space, 96 percent of which
(1,405,000 sf) was designated for light manufacturing, research and development, and business
and professional office use. The remaining 4 percent is to be “uses of a service and retail
nature ... limited to those which are ancillary to and in support of the primary uses within
the development.” (Ex. C and Ex. 2 thereto at pp. 4-5.) The full list of 15 permitted support
retail uses in TC West (identified as “Category C” uses) are: “barber shop, boxing/shipping
service, copy/printing service, delicatessen, dry cleaner, fast food restaurant, florist, hair salon,
hotel, newsstand, office supplies, restaurant, service station, shoe repair and stationers.” (Id.)

Thus, TC West retail “will be limited to those which are ancillary to and in support of
the primary uses within the development” (i.e. office park and research and development
facilities). (/d.)

By contrast, TC East was approved to be the “central ‘people gathering place’ for El
Dorado Hills. It is planned as an urban commercial precinct to simultaneously address several
retail markets thus maximizing the potential variety of functional shopping, dining and leisure
time activities available to meet the needs of residents of El Dorado Hills and the surrounding
communities.” (Ex. C and Ex. 3 thereto at p. 2.) Rather than limited to “ancillary” “support”
retail, TC East includes a broad variety — in excess of 70 — permitted retail and commercial uses
categorized as “Highway and Neighborhood Services,” “Town Square,” and “Major Retail.”
(Id. at pp. 2-7.)

Expressly listed “Major Retail” uses in TC East include “Supermarket” and
“Drug/Super Drug,” as well as “General Merchandise” uses such as “Department Store,”
“Jr. department store,” “Variety Store” and “Discount department store.” (I/d. atp. 6.) This
is why a CVS store (formerly Longs) is currently located in TC East, along with a Nugget market
and Target.

These differing uses between the two plans demonstrate how they are to be “distinct yet
complimentary,” with retail uses, including “Major Retail” like a drug store placed in TC East to
“maximiz[e] the potential variety of functional shopping ... activities” and promote it as a
“central gathering place.” The intent of the ancillary retail allowed in TC West is simply to
support business park uses, not to create a competing major retail center to conflict with TC East.

B. Pre-Application and Planning Department and Commission Determination

The applicant proposes to place a 24-hour, 15,000 square foot drug store with a drive-
thru, including beer and wine sales within TC West. The TCW Design Guidelines and
Development Standards allow for additional uses to be permitted on a limited basis:

[WThen, by determination of the Director of Planning, such uses
are found to be similar in nature to those established within the
Town Center West Planned Development. Should the Director of
Planning be unable to make such a determination, the Applicant
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may request the Planning Commission make a finding permitting
such use based on the information requested and submitted through
the Planned Development Site Plan process and, by resolution of
record, set forth its findings and its interpretations.”

(See Ex. C and Ex. 2 thereto at p. 5.)

No written determination by the “Director of Planning” finding the Project in compliance
with the TCW Development Plan was made. Rather, in response to the pre-application request,
planning staff issued a letter that concluded as follows:

an approximately 15,000 square foot retail drug store business,
including a drive-up window facility, off-sale beer and wine sales,
retail heath center, and 24-hour per day operation, while not a use
specifically listed in the Development Plan, is similar in nature to
other Category C uses established within the Development Plan,
and that accordingly such a drug store operation is a permitted
Category C use at the Property.

(See Ex. A and Ex. 5 thereto (staff letter); see also Ex. A and Ex. 6 thereto at p. 4.) The Planning
Department’s letter did not provide any evidentiary support for this determination.

At the appeal to the Planning Commission, the Commission considered the issue de novo
but denied the appeal, presumably upholding the Planning Department determination. However,
the Commission did not adopt a resolution or set forth any written findings or interpretations as
required by the TCW Design Guidelines and Development Standards.

C. The Planning Department and Planning Commission Erred in Finding a Drug
Store “Similar In Nature” to Permitted TCW Retail Uses

The Planning Department and Planning Commission erred in concluding that a drug store
use in Town Center West is “similar in nature” to the permitted retail uses in the TCW
Development Plan. In fact, such a use is inconsistent and not in compliance with the TCW
Development Plan and its associated Design Guidelines and Development Standards. Allowing
such a use would be a major modification to that Plan requiring the processing of an amendment,
including appropriate review pursuant to the California Environmental Quality Act.

The Planning Department’s and Commission’s determination that the proposed CVS drug
store is “similar in nature” to other uses established in the development plan is not supported by
any substantial evidence.

To the contrary:
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¢ A drug store is not included in the limited list of permitted uses in the TCW
Development Plan or its Design Guidelines and Development Standards;

¢ None of the listed uses were readily similar to a drug store;

* “Drug store” along with other “General Merchandise” uses were specifically
enumerated for TC East, where a CVS drug store, supermarket and other
department stores (Target) are located;

¢ InaDecember 10, 2010 meeting with Planning Director Roger Trout, he
indicated that in evaluating the pre-application, the Planning Department did not
consider the TC East Development Plan or its associated Design Guidelines and
Development Standards whatsoever, but confined its determination to the TCW
Development Plan alone.3 (See Ex. A atp. 5.)

e Mr. Trout also indicated that the Planning Department would have found virtually
any commercial use in compliance with the TCW Development Plan at the
Project Site because the property in question is not bordered by residences or
other sensitive uses, and is located on a major street.

The failure to consider the TCE Development Plan is clear error and demonstrates that
the consideration of this issue was flawed from the start. Both the TCW and TCE plans state a
clear intent that they are “complimentary,” and that TCE is to be a retail center including major
regional-serving retail like a drug store, supermarket, and general merchandise whereas TCW is
to be a business park with limited support retail.

The only way to determine if the two plans are being interpreted in a complimentary
fashion is to take both into account in order to avoid a conflicting determination. Clearly, there
was a reason that one plan included limited support retail uses, while the other included broad
major retail uses, including specifically drug store and general merchandise uses. The proposed
use would clearly and significantly change the character and intent of what was envisioned,
planned, studied and approved in the Town Center West and East Development Plans.

Similarly, the County has used an erroneous standard, i.e. whether the proposed use can
be accommodated at the site. The TCW Design Guidelines and Development Standards only
allow uses other than the limited ones established when the proposed use is “similar in nature” to
the established uses. Whether a site could conceivably accommodate the proposed use is not the
standard and ignores the clear direction set forth in the plan.

3 At the Planning Commission hearing on the appeal, planner Gina Paolini, in presenting the
staff report, confirmed that the TCE Development Plan was not considered.
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The County’s only potential support for finding a drug store “similar in nature” to the
listed uses is that it contains some products that the listed uses include. For instance, the current
CVS has a limited selection of magazines and office supplies.

However, solely because a drug store may contain some products offered by the listed
uses, does not mean it is “‘similar in nature.” The standard is whether the proposed use is similar
in nature to the retail uses listed. The nature of a drug store is akin to a general merchandise
discount department store or grocery store, targeting neighborhood residents. Unlike the listed
TC West uses, its intent is not to support business uses.

This fact is clear considering that the nearby CVS, which is approximately 20,000 square
feet and includes 18 two-sided aisles, devotes less than one collective aisle to magazine, office
supply and stationary products (i.e., 5 percent). It devotes significantly more space to toys, home
accessories, cookware, toiletries, and grocery items. A multi-department, general merchandise
drug store is expressly intended to be in TC East, and is qualitatively different and dissimilar
from the “ancillary” “support retail” allowed in TC West.

Allowing for such an inconsistent use to be placed in Town Center West when such use
was specifically envisioned and approved for Town Center East (and not included in Town
Center West) would not only establish a bad precedent, but is contrary to and undermines the
planning approvals for both centers. Rather than compliment the major retail component of TC
East, placing such a general merchandise retail anchor drug store in TC West would put the two
centers at cross-purposes and serve to cannibalize and draw customers away from the TC East
retail center to its detriment, increasing vacancies and ultimately blight in what is supposed to be
a vibrant central retail hub at a major and visual entrance to the community.

Clearly, had it wanted to, the Board of Supervisors could have included major retail and
general merchandise uses such as a drug store, variety store, department store or supermarket in
the TCW Development Plan as evidenced by their express inclusion in the TCE Development
Plan. Their exclusion was purposeful since including such retail in TCW would be contrary to
TCE’s approval as a retail center. The Planning Department and Commission erred by ignoring
this clear and purposeful distinction.4

The considerations relied on by the Planning Department and upheld by the Planning
Commission are not those set forth in the TCW Development Plan to determining compliance,

4 In addition, the proposed CVS includes a drive-through facility that is not a specifically
enumerated use in Town Center West but is conditionally allowed in Town Center East which
state, “Drive-thru facilities may be permitted as a component of all permitted uses upon review
and approval of the Design Review Committee.” (See Ex. C and Ex. 3 thereto at p.7.) The TCW
Guidelines and Standards make no mention of permitting drive-thru facilities.
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nor do they constitute substantial evidence in support of such a finding.> The clear dissimilarity
between the proposed use and those set out in the TCW Development Plan, coupled with the
purposeful inclusion of a drug store and general merchandise store in the TCE Development Plan
demonstrate that a finding of compliance cannot, and was not, supported by substantial evidence
and constitutes an unreasonable interpretation of the TCW Development Plan and an abuse of
discretion.

D. The County Has Not Complied with CEQA

The TCW Development Plan states that site specific project approvals are a ministerial
act of the planning department. However, as noted above, approval of the proposed use is
inconsistent with the approved plan and would represent a significant change and modification to
the plan through the exercise of discretion. The plan’s self-serving statement that project
approvals are ministerial is not conclusive; an agency must act in accordance with the CEQA
guidelines and the objectives of CEQA. (See Friends of Westwood, Inc. v City of Los Angeles
(1987) 191 Cal.App.3d 259, 270.)

The County has not performed any CEQA analysis regarding this determination as
required. (See Pub. Res. Code § 21166; 14 Cal.Code Regs § 15162(c).)¢ In addition, the
negative declaration adopted for the TCW Development Plan did not purport to include the
entirety of the Project site. (Compare APN numbers in TCW environmental review project
description (at p. 2) [attached hereto as Exhibit E] and Ex. A and Ex. 6 thereto at p. 1 [Pre-
Application Worksheet].)

E. The Proposed Use is Inconsistent with the Current General Plan and Zoning
Map Designations

Staff acknowledges that the current zoning and General Plan designation for the Project
is inconsistent with the TCW Development Plan and the proposed Project as the site’s General
Plan designation Research and Development and zoned Research and Development-Community
Design Review. (Ex. A and Ex. 6 thereto at pp. 1-2.) The planning department worksheet
indicates that a “rezone clean-up” should occur in the future (/d. at p. 4), however the County has
not adopted the required legislation to make these required changes. Further, a county may not
grant an ad hoc zoning exception to benefit one parcel. (Neighbors in Support of Appropriate
Land Use v. County of Tuolumne (2007) 157 Cal. App.4"™ 997.)

5 Further, no use “similar in nature” to a drug store has been “established” in TC West. Current
uses include a large Blue Shield office complex and a manufacturing facility.

6 For example, allowing a major retail anchor such as a large drug store would have far different
traffic impacts than the support retail uses listed and studied in the environmental review done in
connection with adoption of the TC West Development Plan over 15 years ago and the Specific
Plan over 22 years ago.
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F. The Applicant is Attempting to Amend the TC West Development Plan Without

Public Scrutiny

The applicant is seeking to approve a use in TC West clearly contrary to those permitted
in the plan and fundamentally in conflict with the purpose behind the two complimentary plans.
The proper procedure to make such a change is to process an amendment to the development
plan, allowing for a public process, including a noticed hearing, input from neighbors, affected
merchants and owners, as well as compliance with CEQA.

Here, in seeking a determination that a drug store use complies with the TCW
Development Plan, the applicant incorrectly represented to staff that the TC West plan allows for
a “convenient store” and “drug stores.” (See Ex. C and Ex. 5 thereto at p. 1 [7/13/09 letter from
Mansour Company].) As noted above, such uses are not included in the TC West Development
Plan, but are expressly included in the TC East plan. Further, the applicant’s request did not
identify that the proposal involved relocation of an existing CVS Drug Store from TC East to TC
West (nor did staff’s determination mention CVS).

This is not the first time this applicant has attempted to avoid public scrutiny and
substantively amend the TCW Development Plan without processing an amendment. In 2005,
the applicant sought a planning department finding — without any public notice or Planning
Commission review — that (1) “warehouse type retail” was similar in nature to allowed TC West
uses, (2) that there was no square footage limitation for any particular use within the allowed
1,465,000 square feet (i.e., that TC West could be entirely retail); and (3) permitting a large
home improvement center in TC West. (See Ex. C and Ex. 4 thereto at p. 2.) The applicant
made this request even though, like here, “Home Improvement” retail was specifically included
among the TC East permitted uses, but not included among TC West uses. (See Ex. C and Ex. 3
thereto at p. 6.)

In that instance, staff and the Planning Commission correctly identified that a consistency
finding could not be made and that an amendment to the development plan was necessary to
approve such a use since the Board of Supervisors had “made a distinct decision when
developing the list of permitted uses...” (See Ex. C and Ex. 4 thereto at p. 3.)

The same is true here. Owners and merchants in TC East have made significant
investments based on the approved TCE and TCW planning documents and depend on the
correct exercise of discretion when an unlisted use is proposed.

Under the applicant’s theory (and the planning department’s conclusion), virtually any
retail use should be allowed at the Project site. Such a view would make irrelevant the careful
planning and approval that went into the TC West and East plans.

Any attempt to transform TC West from a business park with limited ancillary support
retail, into a development with a “Major Retail” general merchandise anchor such as a drug store
requires an amendment to the plan. See County Code § 17.04.070 (change in use or intent of
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development plan is a “major change”). If the passage of time and current circumstances has
made the approved plans outdated, then an amendment should be processed pursuant to the
County Code, rather than promoting a tortured and unsubstantiated interpretation to approve an
unpermitted use. The approved TC West Development Plan does not allow anything remotely
approaching a 24-hour, drug store with wine and beer sales and a drive-thru.”

G. Threat of Litisation Should Not Be a Basis for Denial of the Appeal

This item was presented to the Board in closed session on January 4, 2011. The Board
voted to allow the appeal to be heard de novo by the Planning Commission. Though no litigation
had been threatened, the Planning Commission also recessed into closed session for nearly 30
minutes regarding this item during its January 13, 2011 hearing. No action was reported out of
closed session.

We are concerned about the appropriateness of a closed session hearing to the Planning
Commission in absence of a threat of litigation (particularly in light of the Board waiving the 10-
day appeal period after concluding that the County did not provide notice of the planning
department’s original decision as requested by Syers). County Counsel may be concerned that
the project applicant or parcel owner may sue if the Board grants the appeal and finds that a drug
store use is not a permitted use under the TC West Development Plan. However, such a claim is
without merit for several reasons.

First, the applicant (El Dorado Hills Investors) obtained the pre-application letter from
staff in September 2009. However, no permit application was filed until the following summer
and no permits were issued prior to the filing of the appeal. In addition, no development
agreement applies to the Project site, nor does any basis for vested rights exist.

Further, as the County’s Pre-Application and Conceptual Review handout (available on
the County’s website) clearly cautions “while staff will take utmost care to accurately represent
County Codes, policies and applicable past positions of staff, the Planning Commission and the
Board of Supervisors, it should be noted that matters discussed in the Pre-Application meeting
should be not construed to bind, restrict or obligate the staff or review boards when processing a
subsequent application.” (See also Ex. A and Ex. 6 thereto at p. 5 [pre-application worksheet
disclaimer].) As such any reliance by the applicant, or other parties not referenced in the pre-
application request, on pre-application statements by the planning staff would not estop the ..
Board from ultimately concluding that drug store is not.a permitted use under the TCW '
Development Plan.

H. Conclusion

7 Syers has submitted preliminary plans for a 15,000 drug store location (including a drive-thru
pharmacy) within the Town Center East Market Place, thereby accommodating the proposed
project consistent with the TC East Development Plan. (See Ex. C and Ex. 6 thereto.)
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For the reasons stated herein, as well as those set forth in the appeal, we respectfully ask
the Board of Supervisors to grant the appeal and find that a drug store is not a permitted use
pursuant to the TC West Development Plan.

Very truly yours,
MORGAN MILLER BLAIR

A W Y e

TODD A. WILLIAMS
TAW:st
Attachments (with Appeal Form and Appeal Fee of $200 sent to the Planning Department only)

cc: Client
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December 14, 2010

VIA FEDERAL EXPRESS

Planning Department c¢/o Roger Trout
Development Services Director
County of El Dorado.

2850 Fairlane Court, Building C
Placerville, CA 95667

Re:  Appeal of Determination of Consistency with Town
Center West Development Plan re Permit Applications
of El Dorado Hills Investors for Proposed CVS Drug
Store in Town Center West
Our File No. 10093-001

Dear Planning Commission:

Syers Properties III, LLC (“Syers”), owner of the Market Place at Town Center East
(south of Hwy. 50 at Latrobe Road) files this appeal and requests a hearing before the Planning
Commission to contest the Planning Department’s finding of compliance with the County of El
Dorado Town Center West Development Plan PD95-02 (the “TCW Development Plan™) in
connection with the permit applications (Nos. 197682 and 197684) filed by El Dorado Hills
Investors, Ltd c/o The Mansour Company to construct a CVS drug store in Town Center West
(the “Project”).

Syers maintains that the Planning Department’s determination in finding that the
proposed Project was in compliance with the TCW Development Plan, and thereby a permitted
use within Town Center West was unreasonable, constituted an abuse of discretion and was not
supported by substantial evidence.

L The Planning Department Failed to Provide Notice.

This appeal of a Planning Department/Planning Director decision is timely because,
despite a clear written request for notice of such decisions, the County failed to provide any
timely notice to Syers that its finding of compliance was pending or had been made. As such,
Syers was denied due process.
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For years, Syers has expressly asked in writing to be informed of and provided notice
concerning all applications regarding Town Center. In 2005, on behalf of Syers, Patricia Curtin
specifically requested to be added to the mailing list for, and to receive notice of, any public
meetings or hearings relating to Town Center and to receive notifications of “any other
documents relating to a project” within Town Center East or West (dated June 3, 2005 and
attached as Exhibit 1.) Despite this clear and unequivocal request and the requirements of
Government Code section 65092, neither Syers nor Ms. Curtin was provided notice of any
compliance findings made by the Planning Department in connection with the referenced
application, or that such a determination has been requested.

Rarlier this fall, Ms. Curtin was informed that a “preliminary” consistency finding was
administratively made by Gina Hunter. In response, Ms. Curtin sent a letter to Ms. Hunter (dated
October 29, 2010 and attached as Exhibit 2) questioning why Syers did not receive notice of this
request, objecting to the Department’s determination that a drug store is consistent with the
Town Center West Development Plan, and repeating the earlier request for notice.

On November 15, 2010, Pierre Rivas (Principal Planner) called to inform Ms. Curtin that
the Planning Department had not yet made a “final” consistency finding and that Syers still had
an opportunity to object. Ms. Curtin sent a letter to Mr. Rivas dated November 19, 2010
(attached as Exhibit 3) confirming her conversation that no final consistency finding had been
made.

On November 29, 2010, our office obtained a copy of plan check comments regarding the
CVS permits indicating that Tom Purciel (Associate Planner) had found that the plans were
“substantially consistent with PD 95-02 and prior discretionary/permit history” on or about
September 9, 2010. No timely notice of this determination was provided to affected or adjacent
property owners, including Syers despite the standing request for notice of any application for
Town Center. As such, Syers was denied the opportunity to timely provide comment regarding
the request for a compliance finding.

On December 1, 2010, we were informed by Mr. Rivas that a “final planning inspection”
was still required for the CVS building permit and that as part of that review, the Planning
Department would determine whether the permit plans comply with the standards as set forth in -
the zoning and approved development plan.!

On December 10, 2010, I met, along with Syers’ representative Katy Schardt, with
Planning Director Roger Trout to discuss the planning process and determinations made pursuant
to the proposed Project. During that meeting, Mr. Trout acknowledged that the Planning
Department, pursuant to a letter dated September 28, 2009 from Ms. Hunter to El Dorado Hills

1 On December 1, 2010, Ms. Curtin wrote to Mr. Trout to formally object and indicated that an
appeal would be filed if one was required depending on the whether an actual finding of
compliance had been made. (See December 1, 2010 letter attached hereto as Exhibit 4.)
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Investors, Ltd. was a determination of compliance. (A copy of the September 28, 2009 letter
from Ms. Hunter is attached hereto as Exhibit 5. A pre-application worksheet prepared by
Planning Department staff is attached hereto as Exhibit 6.)

During our meeting Mr. Trout also acknowledged that that Ms. Curtin’s notice request
(see Exhibit 1) had been received by the Planning Department but that the requested notice had
not been given in connection with the applications. Further, he stated that the Planning
Department did not have a system in place at that time by which such notice requests could be
tracked and satisfied. _ :

Land use decisions which substantially affect the property rights of owners of
neighboring parcels may constitute deprivations of property within the context of procedural due
process. Notice must occur sufficiently prior to a final decision to permit a meaningful pre-
deprivation hearing to affected landowners. Such was not done here despite Syers clear request.

IL The Planning Department Erred in Finding the Applications in Compliance
with the TCW Development Plan.

Specifically, the Planning Department erred in that the proposed Project to construct a
CVS drug store in Town Center West is inconsistent and not in compliance with the TCW
Development Plan and its associated Design Guidelines and Development Standards. Town
Center consists of two distinct components - Town Center East and Town Center West.
Development Plans for these components were approved in the same time frame and pursuant to
the El Dorado Hills Specific Plan.

_ Town Center West was planned as an employment center with very limited “support
retail services” in Planning Area E (which includes the subject parcel). Such permitted uses,
known as “Category C”, were to be “uses of a service and retail nature” and “will be limited to

" those which are ancillary to and in support of the primary uses within the development” (i.c.
office park and research and development facilities). The full list of permitted retail uses were as
follows: barber shop, boxing/shipping service, copy/printing service, delicatessen, dry cleaner,
fast food restaurant, florist, hair salon, hotel, newsstand, office supplies, restaurant, service
station, shoe repair and stationers. (TCW Design Guidelines and Development Standards at p. 4-
5.) The Town Center West approvals do not include “drug store,” “pharmacy” or “market” as an
ancillary “support retail service.”

. On the other hand, Town Center East was planned for “general retail and service
commercial uses.” The Town Center East approvals specifically include a “drug store,”
“pharmacy” or “market” as a permitted use. (TCE Design Guidelines and Development
Standards at p. 6.) This is why a CVS store (formerly Longs) is located on the Syers’ Property in
Town Center East.

The TCW Design Guidelines and Development Standards allow for additional uses to be
permitted on a limited basis: S
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[W1hen, by determination of the Director of Planning, such uses
are found to be similar in nature to those established within the
Town Center West Planned Development. Should the Director of
Planning be unable to make such a determination, the Applicant
may request the Planning Commission make a finding permitting
such use based on the information requested and submitted through
the Planned Development Site Plan process and, by resolution of
record, set forth its findings and its interpretations.” -

See TCW Design Guidelines and Development Standards at p. 5. Similarly the Conditions of
Approval for PD95-02 provide as follows:

In those situations where in the opinion of the Planning Director
there is a significant departure from the approved development
plan, or if issues are discovered not readily clarified in the
conditions of approval of the development plan, the Planning
Director shall first present such changes to the Planning
commission at a regular meeting (not requiring hearing ‘
notification) to determine if the Planning Commission can make a
finding of consistency. If such a finding cannot be made, plans
shall be modified to be brought into consistency or an amendment
application filed for Planning Commission consideration at a

public hearing.
See PD95-02, Condition of Approval No. 2.

Syers has not been made aware of any written determination by the “Director of
_ Planning” finding the Project in compliance with the TCW Development Plan. At our meeting
on December 10, Mr. Trout indicated that Ms. Hunter’s September 28, 2009 letter was such a
determination even though we were previously informed by Staff that this letter was only a
preliminary determination. In reaching this determination, Ms. Hunter’s letter notes that
Planning Area E was allocated to have up to 35,000 square feet of Commercial Service and
Retail (“Category C”) uses. Specifically, it found that:

an approximately 15,000 square foot retail drug store business,
including a drive-up window facility, off-sale beer and wine sales,
retail heath center, and 24-hour per day operation, while not a use
specifically listed in the Development Plan, is similar in nature to
other Category C uses established within the Development Plan,
and that accordingly such a drug store operation is a permitted
Category C use at the Property.
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(See Exhibit 5.) Similarly, a Planning Department pre-application worksheet (also prepared by
Ms. Hunter) indicated that “[s]taff has concluded that although a Drug Store use is not a use
specified within the Development Plan, it is similar in nature to other uses established within the
Development Plan.” (See Exhibit 6 at p. 4.)2

Thus, the Planning Départment made a finding of compliance that the proposed CVS
drug store was “similar in nature to other Category C uses” and therefore was permitted despite
the following: '

e A drug store was not included in the list of uses in the TCW Development Plan or
its Design Guidelines and Development Standards;

o None of the listed uses were readily similar to a drug store;

e Drug store was a specifically enumerated use for Town Center East, where a drug
store is currently situated;

e A ready procedure for referral to the Planning Commission existed to address
such inconsistencies, but was not utilized.

e Inmy December 10, 2010 meeting with Mr. Trout, he indicated that in evaluating
the applications’ compliance with the TCW Development Plan, the Planning
Department did not consider the TCE Development Plan or its associated Design
Guidelines and Development Standards, but confined its determination to the
TCW Development Plan alone. : '

In my meeting with Mr. Trout, he indicated that the Planning Department would have
found virtually any commercial use in compliance with the TCE Development Plan in Planning
Area E because the property in question is not bordered by residences or other sensitive uses, and
has good vehicular access so as not to create a traffic issue. However, neither of these
considerations is set forth in the TCW Development Plan (or the TCE Development Plan) as
factors in determining compliance, nor would this constitute substantial evidence to support such
a finding. Rather, only those uses that are substantially similar to listed uses may be found in
compliance.

Further, the Planning Department/Planning Director erred in that it failed to consider the
Town Center East Development Plan which was approved in the same time frame as the TCW
Development Plan, and, both plans were adopted pursuant to the El Dorado Hills Specific Plan.

2 That document also notes that the current zoning and general plan designation for the proposed
site is inconsistent with the TCE Development Plan as the site is designated Research and
Development and zoned Research and Development-Community Design Review. (Exhibit 6 at
p. 1) The worksheet indicates that a “rezone clean-up” should occur in the future. (7d. atp. 4)
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The proposed use would clearly and significantly change the character of that which was
envisioned, planned, studied and approved in the El Dorado Hills Specific Plan and Town Center
West Development Plan. Town Center West was intended to generally develop as a business
park with a small amount of specialty support retail uses, while general retail and service
commercial uses, including specifically a drug store, were expressly included in the Town Center
East approvals.

Allowing for such an inconsistent use to be placed in Town Center West when such use
was specifically envisioned and approved for Town Center East (and not included in Town
Center West) is contrary to and undermines the planning approvals for both centers. Clearly, had
it wanted to, the Board of Supervisors could have included larger retail uses such as a drug store
or supermarket in the TCW Development Plan as evidenced by their express inclusion in the
TCE Development Plan. The Planning Department erred by ignoring this clear and purposeful
distinction.

- In addition, the proposed CVS includes a drive-through facility that is not a specifically
enumerated use in Town Center West but is conditionally allowed in Town Center East which
state, “Drive-thru facilities may be permitted as a component of all permitted uses upon review
and approval of the Design Review Committee.” (See TCE Design Guidelines and Development
Standards at p. 7.) The TCW Guidelines and Standards make no mention of permitting drive-
thru facilities.

The clear dissimilarity between the proposed use and the TCW Development Plan,
coupled with such use’s clear and purposeful inclusion in the TCE Development Plan
demonstrate that in this instance a finding of compliance cannot, and was not, supported by
substantial evidence and constitutes an unreasonable interpretation of the TCW Development
Plan and an abuse of discretion.

While the development of TCW has not progressed as quickly as TCE, no amendment to
the TCW Development Plan has been approved. As such, approving a use that is not
substantially similar to those set forth in the TCW Development Plan is improper and violates
the TCW Development Plan.

It is our understanding that to date no building or grading permit has been issued for. the
CVS project at Town Center West. We request that, pursuant to the County Code, no permits.
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issue in connection to the applications until this appeal is heard and finally decided by the
County.

Very truly yours,
MORGAN MILLER BLAIR

Tl Wil

TODD A. WILLIAMS
TAW:taw '
Attachments

cc: Client
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PATRICAE. CURTM
Direot: (925) 9783353
peurin@mamblew.com

June 3,2005 -

Gina Huinter -

Senior Planner

EL DORADO COUNTY
2850 Fairlane Court
Placerville, CA 95667

Re:  Request to Receive Notices
- Town Center West and Town Center East

Dear Ms. Hunter; *

] We represent the owners of The Marketplace at Town Center East in El Darado Hills.
The purpose of this letter is 10 request that I be bddedtgﬂienuﬂinglistwreceivehoﬂﬁcaﬁons
of any public meetings or hearings rolating to Town Center West and/or Town Center East and to
receive notifications of any project documents or doguments generated in accordance with the
Califoinia Envircomental Quality Act (i-c., NOPs; scoping meeting notices; availability of
negative declarations, DEIRs, FEIRs or exemptions) or ny other documents relating to a project
within these Cénters. So that I receive notices as soon as possible, ] would certainly appieciate

receiving theai by e-meil.

Please use the following address: Patricia B. Curtin, Bsq., Morgan Miller Blair, 1676 N.
California Blvd,, Svite 200, Walzut Creck, CA 94596. |

Thank you in advance for your time and-consideration. I you have any questions, please

ezl free to call. _
o Very truly yours, :
PATRICIA E. CURTIN '
PEC:kim ' : o
oc:  Jo Amn Brillisour, Clerk
. . Client ,
S Exhibit 1 h
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PATRICA B, CURTIN
Dirgok: (925) 979-3353
paatin@mmblaw.com

October 29, 2010

Gina Hunter
. Senior Plenner
El Dorado County .
Planning Services
2850 Fairlane Court
" Placerville, CA 95667

Re:  Request to Receive Notices
_ Town Center West and Town Center East

Dear Ms. Hunter: .

|
" As you may recall, we represent the owriers of The Marketplace at Town Center Bast in :
El Dorado Hills. The purpose of this letter is to reiterate our Tequest to receive notifications of ‘
any public meetings or hearings o notifications of development applications relating to Town |
Centet West and/or Town Center East. This request includes notifications of any project |
documénts or documents generated in accordance with the California Environmental Quality Act |
(i.c., NOPs; scoping meeting notices; availability of negative declarations, DEIRs, FEIRsor
exemptions) or any other documents relating to a project within these Centers. So that Ireceive
notices as soon as possible, I would certainly appreciate recoiving them by o-mail.
|
|

. We made this same request on June 3, 2005 (see attached letter). ! ‘Despite our roquest, ... . - .-
we did not receive notification of The Mansour Company's application for a 15,000 square foot

retail drive through drug store ‘business with a 24-hour gperation in Planning Area E of Town

Center West (PA09-0011). We just learned that the County determined this drug store use to be
consistent with.the previously approved development plan and thug, no amendment 0. the

development plan was required. This determination wasarticniated by you in a letter €0 The

Mansour Coimpany dated September 28, 2009 and we just lcarned of it last week, There is no

evidence that this letter was mailed to any interested pasties or adjacent property owners and it

cextainly was not mailed to us. For the record, we do not agree with the County’s determination

! Wo have made i_ubuqu:nt requests and inquiries relating to our interest in development
Center Bast and West, . ’
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as drug stores are not specifically allowed as pcrmitted uso in Town Center West but were
specifically allowed in Town Center East. .

Very truly yours,
MOR’GAN MILLER BLAIR

Cu.)

) PATRI
PECkim
Enclosure

oc:  Suzanne Allen de Sanchez, Clerk
Client
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A LAW CORPGRATION D676 §25943. 108 AR wwwemmblaw.com
anmﬁ.m:nu
925993353 *
pourtin@mmblaw.com
‘December 1, 2010
VIA EMAIL AND REGULAR U.S. MAIL
Roger Trout ‘
Development Services Director .
County of El Dorado
2850 Fairlane Court, Building C

Placervilie, CA 95667

Re: . Permit application of El Dorado Hills Investors re
proposed CVS Drug Store in Town Center West
Our File No, 10093-001

Dear Mr, Trout;

I represent Syers Properties 111, LLC (“Syers”), owner of the Market Place at Town
* Center East (south of Hwy. 50 at Latrobe Road). My client owns that portion of Town Center
anchored by CVS and Nugget (“Syers Property”), We believe Ef Dorado Hills Investors,
Ltd/Mansour Company owns/controls the balance of Town Center East and all of Town Center
West. ,

The purpose of this letter is to object to any finding of compliance that has been made or
that is pending concerning an application for building and grading permits to construct a CVS
drug store in Town Center West.

The basis for this objection is that a drug store at the proposed location is inconsistent and
not in compliance with the previously epproved development plans for Town Center and their
associated design guidelines and development standards. Town Center consists of two distinct
components - Town Center East and Town Center West, Town Center West was planned as an
employment center with limited “support retail services.” On the other hand, Town Center East
was planned for “general retail and service commercial uses.” The Town Center West approvals
do not include “drug store,” “pharmacy” or “market” as an ancillary “support retail service”
whereas a drug store Is specifically included in the Town Center East approvals. Thisis why a-
CVS store (formerly Longs) is locaied on the Syers Property in Town Center East. We also
have not seen evidence that the required approval of the Architectural Control Committee (aka
Design Review Committee) of the El Dorado Hills Master Property Owners Association was
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obtained a8 tequired under the B Dorado Hills Specific Plan Design Guidelines (at Section 1.1,
p. B<1) prior to submission of the permit applications to the County. '

The requested use would clearly and significantly change the character of that which was
envisioned, planned, studied and approved in the specific plan and Town Center West '
. Development Plan. Town Center West was intended fo generally develop as a business park
with a small amount of specialty support retail uses, while general retail and service commercial
uses, including specifically a drug stors, were expressly included n the Town Center East
approvals. Allowing for such an inconsistent use to be placed in Town Center West when such
use was specifically envistoned and approved for Town Center East (and not included in Town
Center West) is contrary to and undermines the planning approvals for both centers. In addition,
the proposed CVS includes a drive-through facility that is not a specifically enumerated usc in
Town Center West (but is conditionally allowed in Town Center Bast). ,

For years, Syers has expressly asked in writing to be informed of and provided notice
concerning all applications regarding Town Center. In 2005, on behalf of Syers, 1 specifically
requested 10 be added to the mailing list for, and to receive notice of, any public meetings or
hearings rolating to Town Center and to receive notifications of “any other documents relating to
a project” within Town Center Bast or West (dated June 3, 2005 and attached as Exhibit 1.)
Despite this clest and unequivoca! request and the requirements of Government Code saction |
65092, my office was not provided notice of any compliance findings made by the planning.
department in connection with the referenced application. |

Unfortunately, we have not received prompt or adequate notice regarding this project,
Earlier this fall, we were informed that 8 “preliminary” consistency finding was administratively
made by Gina Hunter. In response, I sent a letter to Gina Hunter of the Planning Department
(dated October 29, 2010 and attached as Exhibit 2) questioning why Syers did not receive notice
of this request, objecting to the Department’s detcrmination that a drug store is consistent with
the Town Center West Development Plan, and repeating my earlier request for notice. '

On November 15, 2010, Pierve Rivas (Principal Planner) called to inform me that the
Planning Department had not yet made a “final” consistency finding and that Syers still had an
opportunity to object. I sent a letter to Mr. Rivas dated November 19, 2010 (attached as
Exhibit 3) confirming our conversation that no final consistency finding had been made, and

stating that we would follow up with a phone call to meet with him 10 discuss this issue.

On November 23, Syers’ representative Katy Schardt spoke with Mr. Rivas to schedule a
meeting and leamed that the Planning Department had already issued 8 “final” consistency
finding on September 9, 2010, While this consistency finding was purportedly made in
connection with the submittal of building and/or grading permits, it is our understanding that to
date no building or grading permit has been issued for the CVS project at Town Center West.

On November 29, 2010, we recoived a copy of plan check comments r'egm'ding the CVS
pemmits indicating that Tom Purciel (Associate Planner) hed found that the plans were ‘

Roger Trout
\
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“substantially consistent with PD 95-02 and prior discretionary/permit history....” This
determination was made cven though a drug store is not a specifically permitted use nor similar
in nature to those established for Town Center West (as set forth in the Town Center West
Development Plan and Design Guidelines), whereas such use is specifically listed and intended
for Town Center East. This determination was made without the benefit of a public hearing or
any notice to the affected or adjacent property owners, including our client despite our standing
request for notice of any application for Town Center, -

Today we were informed by Mr. Rivas that a “final planning inspection” was still
required for the CVS building permit and that as part of that review, the Planning Department
would determine whether the permit plans comply with the standards as set forth in the zoning
and approved development plan.

As stated above, Syers objects to any planning staff determination or finding that the
pending application for CVS is consistent with the Town Center West Development Plan and, if
required to do so because such a finding has in fact been made, desires to appeal such a finding

to the Planning Commission.!

Please call me tomorrow, and if 1 am not available, please speak with Todd Williams, s0
we can determine the status of the CVS applications and ensure that we will have the opportunily
1o be heard on the consistency issue. We ask that neither your Department nor any other County
Department issue any permits relating to the CVS project until we have a hearing on this matter.

Very truly yours,

M@%m

. PATRICIA E. CURTIN
PEC:taw
Attachments
cc:  Supervisor Ray Nutting
Pierre Rivas, Principal Planner

1 Syers maintains that such an appeal would be timely under the County Ordinance Code due
to the lack of notice provided despite repeated requests, as well as the fact that such an appeal
would be promptly filed within any deadlines from the time Syers was actually notified of
such a decision by the Planning Director. Further, no permit has boen issued or finally
approved by the Planning Department. Syers stands prepared to immediately file such an
appeal along with any required fee if the County determines and informs Syers that such an

*

appeal is necessary.
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- PATRICAE, CURTIN
Direct: (925) §79-3353
pourting@mmblaw.com

June 3, 2003

Gina Hunter-
Senior Panmer
Et.Dorabo COUNTY

" Plgrining Sexvices

850 Fairlane Court -
Placerville, CA 95667

Re:  Reguest to Recetve Nofices
Town Center West and Town Center East

Dear Ms, Hunter: - -

We represent the owners of The Matketplace at Town Center East in ElDorado Hxlls '
The purpose of this Ietter is to Tequest that I be added to tlie mailing list fo 1eceits potifications
of eny public meetipgs or hearings relating to Town Center West and/or Town Center East and to
receive notifications of any project documents ox doguments genersted in accardance with the
Califointa Bavironmental Quality Act (iic., NOPs; scoping mecting notices; availability of
negative declarations, DEIRs, FEIRs or exemptions) or wny other documents relating to & project
withif theae Cénters. So that ] receive notices as soom as possible, I would certainly appreciate
rectiving thewi by e-mail. - :

Please use the following ‘sddress: Patricia B, Curtin, Esq., Morgan Miller Blair, 1676 N.
California Blvd., Suite 200, Walnut Creek, CA 94596. :

Thank you in advance for your {ime andconsideration. If you have any questions, please
feel free to call. - :

" Very trly yours, |
' /@gm .
, PATRICIA E. CURTIN
PEC:km ,
cc:  Jo Ann Brillisouy, Clerk
e e . EXHIBIT:1
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A LAW CORFORATION RESIMA0  FHMRINBFAX  wwwerorbine.com
PATRICA B. CURTR

Direct: (925) 9793353
poastin@omblaw.com

October 29, 2010

 QGina Hunter
. Senior Plenner
E! Dorado County .
Planping Services
2850 Pairlane Court
Placerville, CA-05667

Re: Kequm to Receive Notices .
_ Town Center West and Town Centér East

Dear Ms. Huntoli' .

. Asyouwmay recall, we represcat the owrers of The Marketplace at Town Centor East in
El Dorado Hills. The purpose of this letter is to reiterajo ous request to receive notifications of
any public meetings or hearings or notifications of development applications relating to Town
Center West and/or Town Center East, This request includes notifications of any project
documents or documerits generated in accordance with the California Envivonmental Quality Aot
(i.e., NOPs; scoping meeting notices; availability of negative declarations, DEIRs, FEIRsor
exemptions) or any other docuiments relating to 8 project within thess Centers, So that I receive
notices as soon as possible, 1 would certainly appreciate receiving them by e-mail.

, We made this same request on June 3, 2005 (see attached letter).! Despite.ourrequest, ... - - .-
we did not receive notification of The Mansour Company's application for a 15,000 square foot

rotail drive through diug store business with a 24-hour operation in Planning Area E of Town

Center West (PA09-0011). We just lcamed that the County determingd this drug store nseto be

consistent with the previously approved development plan and thus, no amendment to the

development plan was required, This Jdetermination was-articulated by you in a letter to The

Mansour Company dated Séptember 28, 2009 and we just learned of it last week, Thergisno.

evidence that this letier was mailed to any i grestedpatﬁesoradjaeentprownyownsrsand it

certainly was not mailed to us. For the recotd, we do not agree with the County’s determination

- 1 We have made subsequent requests and inquiries rolating to our interest in development plans releting to Town
Center Bast and West, ; )

MMB:10093-001:1131443.1 EXHIBIT 2
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. )
! . _ ! Gina Hunter
) : October 29, 2010
Page?,

as drug stores arc not specifically allowedasapemﬂttedulseinTownCHuetWestbutwm
specifically allowed in Town Center East. _

Very truly yours,
MORGAN MILLER BLAIR

. PATRICIA E. CURTIN

PEC:kim
- Enclosure

cc:  Suzanne Allende Sanchéz, Clerk
Client
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PATRICA B. CURTIN
Disct: (925) 979:3353
pourting@minkisw.com
November 19,2010
Plome Rivas .
Pitsicipsl Pl -
EtDorado Connty
2850 Falrldne Court
Plagerville, CA 95667 .
Re: Pre Application 09/0011-Town Center Wost
Consistency Finding re Drugstore Use
o Request for Notice '
Doar Mr, Rivas:

ﬂmkymmrqdnngmmMmmdkows'mythmHmmdombu
”requuﬁngnoﬁwpfqubaﬁleddwdopmeqtuppﬁéubmmlaﬂngcbmcmdr
. West/Town Center Bast in B! Dorado Hills. You hformedmthatﬁxeCouMydounothwu
inpluclha'tmuldallowmchnoﬁﬁcaﬁon- Ywdidqdviseﬂmlcangoonlhelowview

system
and subscribe to Planaing Comr‘uissionudnéudofsuper\dsornsmdm '

. AsTexplained, the agendas would notidentify tho gequest by E1 Darado Fifly frecaions,
IWPheMmerompanymtheabgw:efumdappnuﬂonmddsowouldnoihwe
s.spmbuzs.mosv.nom:

pwovided us nétice of Ms. Hunfor's lotter on that application dated
these-actions were pot agends items 50 a review of the agenda would not bave sexved my

requested purpose.

_ me_myamumeow:mrmmﬁk«pw at Town Cexter Bast, they neod 10 be
aware of the development applications for Town Center West. As we discussed I will cell you
monthly to ask if auy development applications haye bean filed since the Cobnty bas no other

way of notifying us.

Thmﬂtyouforoxplaiuingtomamtﬂ:e(:omtybunotyaapprovedmydevelopmm _
plmsbyElDomdoHﬂhmvm,mememeomthconﬁminsoonsimwa
a final consistency finding-on actual development plans for the drug store use (PA 09/0011). As
| you explained, Ms. Hunter’s lmwummpmmwawapﬂicaﬁon" meeting and the actual
| applicaﬁonhnmtyetbwnpmmudbydwCouiﬂy. Now that & file exists on this matter can
| - youpmuspnthemailjngnnformﬁmmhﬂnewthiuppﬁeaﬂon? '

:
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Pierpe Rivas
November 19,2010
.. Puge?

MlmwmddMomchmwMMCowem’tmaheﬂamﬁM'm
toﬂldwTheMansqurCompmygodevdopdmgmleuqunCmmWeﬂ. When the County
appmvedTowntgétand"Westsp'eciﬁwsesmmigmdtoeabh Centee, Drug store
usesmwmwwumdh&oTomcmBmhppmdlmdﬂmwhﬂuTm
. Center West apprqvals. Dmgsmwmohlytob&dgvelnpadinTothcm‘Bm. That is
WthVS(fQMY.IM)kModdTmCmBanandmmohdragmthm
Cenler West, - .

" -Thank yowalso for informing me that The Mansour Company has discussed with the
County the possibility of submitting an application to amend ita existing dovelopment apptoval_s
for Town Center West. Ywmldmdﬂ:ﬂ.ﬂxeymaymmmsﬂmiuduﬂddmfotm
uses, ~Sothhtwecmbmerundumdwmq\pphmmofmmm@mmny.wewould
Tike to meet with youand discuss them in person. - - S

Thank yoi again for your ol i we will cll you 800 o scodule » medling

Very truly yours,
MORGAN MILLER BLAIR
' PATRICIA E. CUR
PEC:kiIm

ec. Client
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EL DORADO COUNTY
PLANNING DEPARTMENT
| 2850 Fakinno Court hitp fico el-dorado.cw us/olsnning Phone: (5305 621.5355
) . ’ Fax: (630) 642-0508

Placerville, CA 95687

September 28, 2009

E} Dorado Hills Investors. Lid, g g L E
¢/o The Mansour Company
4364 Town Center Bivd, #213

El Dorado Hills, CA 95762
Re: Pre-application PA09-001 ! — Town Center West

A pre-application meeting was held on the subject property on August 27, 2009. This letter is a follow-up
of said meeting and is written at the request of EI Dorado Hills investors Lid., El Dorado Hills, California
(“EDHI™), owner of the real property (“Property™) described and illustrated on Exhibit A to this letter, and
is written for the benefit of Armstrong Development Propetties, Inc., Pittsburgh, Pennsylvania
“(Armstrong™), which intends to purchase the Property for commercial development. '

The Property comprises Planning Area E of the County of El Dorado, California Town Center West
Planned Development. The development of Town Center West is subject to and govemed by County of
El Dorado Town Center West Development Plan PD95-02. The Town Centér West Development Plan
and accompanying Design Guidelines and Development Standards (in the aggregate, the “Development
Plan") were formally approved by the County of EI Dorado Board of Supervisors on May 23, 1995.

| Planning Area E of the Development Plan is allocated by the approved Development Plan for up to
35,000 square feet of Commercial Service and Retail (e.g. “Category C™) uses, Category C uses are
defined in the Development Plan’s Design Guidelines and Development Standards.

The purpose of this letter is to provide affirmation by the County of E! Dorado that an approximately
15,000 square foot retail drug store business, including a drive-up window facility. ofT-sale beer and wine
sales, retail heath center, and 24-hour per day operation, while not a use specifically listed in the
Development Plan, is similar in nature to other Category C uses established within the Deve lopment Plan,
and that accordingly such a drug store operation is a permitted Category C use at the Property. The
purpose of this letter is additionally to provide affirmation by the County of El Dorado that the

_ Development Plan comprises all discretionary County approvals necessary for the development of such

~ Category C uses and that no further discretionary approvals will be required by the County for the
proposed development of Planning Area E .” _ ‘
;g {o;sssshsou Id have any questions, or need further information, please contact Planning Services at 530-

T Qe

v

na Hunter
Senior Planner

Exhibit 5
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EL DORADO COUNTY
PLANNING SERVICES

2850 Fairlans Cout iiolco.el-dorado.ga,usfolanning Phone: (530) 6215965
Pacarville, CA 96667 - | Fex: (530) 642-0508

Prepared by: Gina Hunter
1. Project Preparation

All parcels (except APN 107-180-10) within Town Center West are located within
Village U of the El Dorado Hills Specific Plan. The development of Town Center West
is governed by Development Plan PD95-02. The Development Plan and Design
Guidelines and Development Standards for Town Center West were approved by the
Board of Supervisors on May 23, 1995. The zoning of the site includes General
Commercial-Planned Development (CG-PD) and Research and Development-
Community Design Review (RD-DC). Town Center West is divided into five distinct
Planning Areas A through E. This Pre-application involves several parcels within

Planning Area E only.
1.1 Drug Store Proposal- 14,900 square feet
APN: 117-180-10-  1.37 acres

i
‘ " Pre-application Worksheet PA_09-001 1'
General Plan: Research and Development
Zoning: Research and Development-Community Design Review
1.2 Other Commercial Uses- 20,100 square feet
"APN: 117-160-59- 1.61 acres
117-160-15- 1.02 acres (Wetland Preserve)
117-160-58- 0.41 acres :
117-160-17- 0.057 acres

General Plan: Area Plan (AP) - El Dorado Hills Specific Plan
- Located within Village U

Zoning:  General Commercial-Planned Development

1.3 Other resources to consider:
a. El Dorado Hills Specific Plan
b. APN page (attached)
c. GIS layers (attached)
d. LMIS data (attached)
c. Determination of other Departments staff: DOT

2. Project Description/Location: o
The project applicant proposes to develop a 14,900 square foot drug store usc on a 1.37 acre
site (APN 117-180-10) within Planning Area E of Town Center West. The Drug Store would

Exhibit 6
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PA09-0011/Town Center West
August 20, 2009
2

be a 24-hour facility, which would include a drive-thru pharmacy, the sale of beer and wine,
and a retail health facility. The store would face the north east, with the truck delivery arca
facing southwest. Access {0 the site would be from White Rock and Latrobe Roads.

The remaining approximate 3 acres would be developed with 20,100 square fect of Category -
C uses, as provided within the Development Plan.

3. ] Plan signati i a i :
The El Dorado Hills Specific Plan (EDHSP) Land Use Map anticipated Village U to be
developed as a regional commercial center. The area was to provide for commercial uses of
greater variety and at a higher intensity than provided elsewhere in the Specific Plan area or in
the greater El Dorado Hills/Cameron Park area. Village U uses were to include but not be
limited to hotel/convention center, restaurants, medical facilities, highway commercial, and
office parks. The project would be subject to the 2004 General Plan. :

4. Zoning Consistency: ‘
Planning Area E presently contains two different zoning classifications.

Research 2 elopment/C.omn ign R 1)~

Number 117-180-10 is zoned Research and Development/Community Design
Review. This parcel was not a part of the EDHSP; however, it was included in the
Development Plan for Town. Center West, therefore, the provisions ofthe
Development Plan (PD95-02), would be applied to the project parcel. This parcel was
ot rezoned to Planned Development, as other Village U parcels had been through

Ordinance No. 3849 on July 18, 1988.

4.1.

42.  Geperal Commercial-Planped Development (CG-PD)- The remaining parcels in
Town Center West are zoned General Commercial-Planned Development. The
Phased Development Plan for Town Center West (PD95-02) planned for an
employment center with commercial, office, research development and light
manufactoring uses. Planning Area E was to be 7.1 acres with a planned 35,000
square feet of building area. Because of roadway improvements and wetland preserve
areas, the development area within Planning Area E has been reduced well below 7.1
acres. , :

5. Development Plan Uses: |

The Development Plan for Town Center West included uses consistent with the EDHSP and
the CG zone district. It was recognized at the time of approval that not all appropriate and
viable uses could be listed. Additional uses-could from time to time be found to be consistent
with the intent and purpose of the Town Center West Planned Development. The
Development Plan categorized the site uses in four distinct land use categories, Light
Manufacturing (LM), Research and Development (RD), Business and Professional (BPO)
and Commercial Service and Retail (C), as further detailed below:

APPEAL FORM TO BOS
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- PAQS-0011/Town Center West

August 20, 2009
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Research Developmwent Uses
Biuepriut services Computer technologics
Data Processing Digital Information Transfer Processes
Information Systems Research Laboratories-scientific, research and testing
Materials research Photocopying and Printing Services

Electronics component manufacture and assembly
Precision instruments assembly and manufecturing - :
Ancillary and support uses such as restaurants and retail sales may be approved from time to time in accordance

with the regulatory framework of the Design Guidelines and Development Standerds.
. Light Manufacturing Uses

Data Processing technologies

Digital information components manufactore and assembly manufacturing
Electronics components manufacture and assembly

Plastics molding processes and assembly

Precision instruments assembly and manufacturing

Printing and publishing plants

_ Ancillary and support uses such as restaurants and retail sales may be approved from time to time in accordance

with the regulatory framework of the Design Guidelines and Development Standards.

Business and Professional‘omce_s
Accountant Architect " Auorney _
Engineer , Financial Brokerage _ Financial Institution
Graphic Designer Investment Brokerage Land Planaer ‘
Medical/Dental Professional Associations Surveyor :

Ancillary and support uses such as restaurants and retail sales may be approved from time to time in accordance
with the regulatory framework of the Design Guidelines and Development Standards. :

Commercial Uses
Barber Shop . ‘ Newsstand Boxing/Shipping Service
Office Supplies Delicatessen Restaurant
Dry Cleaner : Service Station Fast Food Restaurant
Shoe Repair Florist Stationers
Hair Salon Copy Printing Service Hotel

Planning Area E was allocated 35,000 square feet of commercial use. Upon request of any
project proponent, the Development Services Director could determine, based on the information
requested and submitted through the Planned Development Site Plan Process, that a re-allocation
of uses within or between Planning Area(s) would be appropriate. In no event shall the allowed
square footage of Category C uses exceed 60,000 square feet throughout the Planning Arca, See

table below for clarification purposes:
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Planned Square Footage by Use and Planning Area

LM | RD BPO C TOTAL

Planning Arca A | 250,000 200,000 27,000 10,000" 477,000

Planning Area B_| 300,000 | 47,000 347,000

Planning Area C 237,000 250 room hotel _{ 237,000

Planning AreaD 150,000 194,000 15,000° 344,000

Planning Area B . (60,000) 35,000° 60,000

Total "17550,000 397,000 458,000 60,000" 1,465,000°

TThe total planned square footage of Category C use throughout all the Planning Areas shall not (o exceed

~ 60,000 square feet. When allocated to a Planning Area other than Planning Area B, the number of square
feet of Category C uses shall be deducted from Category BPO from that designated Planning Area and re-
allocated to BPO within Planning Area E. ’

2 The total Planned Square Footags, whether by use or Planning Area (except Category C), may be
exceeded provided any project proposing such adheres to all other development standards of the Town
Center West Planned Development and the impécts 6f such a proposed project do not preciude the
development of the planned square footage of the remaining Uses or Planning Areas as determined by the

Development Services Director. .

6. Development Agreement

On January 3, 1989, the County entered into a Development Agreement (“Agreement”) with
the E! Dorado Hills Investors which established improvement obligations and entitlements
for the Specific Plan area. The term of the Agreement was twenty years. Town Center West
is within Village U of the Specific Plan area. The terms of that Agreement have expired.

7. Staff observations, issues and notes

- The maximum Category C uses allowed within Planning Area E would be 35,000 square
feet. Any deviations from this would require further review and re-allocation.

Staff has concluded that although a Drug Store use is not a use specified ‘within the
Development Plan, it is similar in nature to other uses established within the
Development Plan. The proposed 14,900 square foot Drug Store would be permitted
within Planning Area E. -

The rexhaining 3 acres shall be pexrmitted 20,100 square feet of Category C uses.

A 'rezone clean-up of Parcel Number 117-180-10 should occur and will be forwarded to
the advanced planning section to be included on the County list of rezones that need to be
cleaned up in the future. :

8. Other Affected Agencies

Submittal of a formal applicatioh would be routed to the following agencies which were not
consulted as part of this application: ‘ : .
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Resource Conservation District: Review of grading impacts and soil types
Environmental Management

Air Quality Management District: Review of short and long term air quality impacts
Utility Companies: ATT&T, PG&E, Comcast, etc. to review irhpacts to utilities in area.
Building Department: review of plans for streamlined permitting process upon approval
EID _

Department of Transpostation

Surveyor

Fish and Game . e

California Department of Alcohol and Beverage Control

Disclajmer: The preliminary analysis by Planning Services is based upon the-documentation
provided at the Pre-Application Meeting. While Planning Services makes every attempt to
provide a comprehensive review for future formal applications, often the information s.ubmnted _
by the applicant’s changes over time. Additional information and studies may be required by the
application at the time of submittal. Any re-design of the project or potential impacts not known
at the time of Pre-Application may require additional information in order to process formal
applications. A full review of a formal application may present issues and impacts not ad_dressed

in the Pre-Application Meeting.
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TODD A. WILLIAMS
(925) 979-3352
twilliams@mmblaw.com

December 30, 2010

VIA E-MAIL, FACSIMILE AND FEDERAL EXPRESS

Board of Supervisors

¢/o Clerk of the Board of Supervisors
County of El Dorado, Government Center
330 Fair Lane

Placerville, CA 95667

Re:  January 4, 2011 Board of Supervisors Meeting, Closed
Session Agenda Item re Appeal of Determination of
Consistency with Town Center West Development Plan-
Our File No. 10093-001

Dear Honorable Supervisors:

We submit this letter on behalf of Syers Properties ITf, LLC (“Syers”), owner of the
MarketPlace at Town Center East (south of Hwy. 50 at Latrobe Road). Earlier this month, Syers
appealed a decision made by the planning department in connection with the Town Center West
Development Plan.

Typically this appeal would go to the Planning Commission; however, under County
Counsel’s direction, an item has first been put on your January 4, 2011 closed session agenda to
decide whether to allow this appeal to be heard by the Planning Commission at its January 13,
2011 meeting. !

~ We understand Syers’ full appeal letter will be placed in your agenda packet. The
purpose of this letter is to focus on the narrow question of why the appeal should be allowed to
go forward and be heard. (Attached hereto are bullet points that summarize the issues involved.)

Background: The Town Center West Development Plan (“TC West™) was approved in
1995 (along with a TC East Development Plan). (See attached map of TC West and TC East.)

! Although thisis a closed session item, neither the appeal, nor the documents submitted in
support of it, threaten litigation. They simply, as required, raise the grounds upon which the

appeal is based.
EXHIBIT B
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Board of Supervisors
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TC West was approved as a business park with limited “support” retail services such as a barber
shop, nail salon, copy center, dry cleaners, gas station, deli, etc. However, drug store and
supermarket were not among the included uses. TC East, on the other hand, was approved as a !
retail center, specifically listed drug store and supermarket among numerous other allowed retail
uses, and in fact contains a drug store and supermarket. (See attached TC East and MarketPlace )
site plans.)

Under the TC West Development Plan, an applicant can request a determination that a
proposed use is in compliance with the plan. An applicant proposed a 15,000 square foot drug
store in TC West, and the planning department ultimately found that the use, while not included
in the TC West approval documents, was “similar in nature” to those listed and found that it
complied. However, no permits have been issued for this proposed use to actually be
constructed. ' ‘

The planning department determination was made in September 2009. In June 2005,
Syers lodged a written request for notice of any planning department action or requested action
concerning TC East and TC West. Although this notice request was received, the planning
department did not notify Syers of its decision conceming the drug store application or that a
compliance finding was requested. '

Syers recently became aware of the project and inquired whether a compliance finding
had been made, believing that the proposed use was inconsistent with the TC West approvals.
“The planning department indicated that the determination was “preliminary” and that he would

have an opportunity to object. However, when Syers’ representatives met with the planning
director on December 10, 2010, they learned that the compliance finding was not preliminary
and that the only avenue to object was through an appeal. An appeal was then filed on
December 15, 2010, challenging the basis of the compliance finding.

Why the Appeal Should Go Forward: Syers is concerned about its property interests
as well as those of the TC East merchants that may be impacted by nearby TC West
developments, including installation of a large drug store. As stated, Syers has had a request for
notice on file in the planning department regarding decisions such as the one at issue. The
planning department acknowledged it received this request, but no notice was provided. Once
Syers leamed the determination had been made — and was not preliminary — it immediately filed
an appeal.

The TC West Development Plan allows for Planning Commission consideration
regarding compliance determinations made by the planning department. It does not specify a
deadline to request such consideration. ' As noted, Syers filed the appeal as soon as it was
definitively informed that a compliance finding had been made (after earlier being told that there
would be an opportunity to object).

No permits have been issued for the project about which the compliance finding was
requested, and no other basis exists that would provide vested rights. Approximately 10

MMB:10093-001:1144873.1
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MarketPlace merchants have already indicated their support for the appeal to Syers and ask that
it be heard.?

Land use decisions which substantially affect the property rights of owners of
neighboring parcels may constitute deprivations of property within the context of procedural due
process. Notice must occur sufficiently prior to a final decision to permit a meaningful pre-
deprivation hearing to affected landowners. (Horn v. County of Ventura (1979) 24 Cal.3d 605,
612; Scott v. City of Indian Wells (1972) 541, 548-549.) Such notice was not given to anyone

- despite Syers’ clear request.

In summary, there are several compelling reasons to allow the Planning Commission to
hear the appeal as it raises legitimate concerns that were timely raised under the circumstances,
including a the failure to provide the requested notice so affected parties could voice their
concerns, As such, we ask that you allow the appeal to move forward.

~ Very truly yours,
MORGAN MILLER BLAIR

TODD A. WIT_.LIAMS

TAW:st
Attachment

cc: Paula Frantz, Esq., Deputy County Counsel
Client

2 In addition, Syers has submitted preliminary plans for a 15,000 drug store location (including a
drive-thru pharmacy) within MarketPlace, thereby accommodating the proposed project (new
CVS drug store) within TC East as envisioned by the development approvals. (See attached
preliminary site plans.)
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Bullet Points for Supervisors re Appeal

o Owners and tenants in Town Center East (“T'C East”) invested based on planning
documents. Planning documents for Town Center West (“TC West”) allow for very
limited “support retail services” uses, and do not include anything remotely approaching
a 24-bour, drug store with wine and beer sales and a drive-thra pharmacy.

o TC East (as approved by Board) approved for “general retail and service
commercial uses;” specifically included *drug store,” “pharmiacy” and “market”

- o TC West (as approved by Board) planned and approved as an employment center
with ancillary and limited “support retail services” including, “barber shop,
boxing/shipping service, copy/printing service, delicatessen, dry cleaner, fast food
restaurant, florist, hair salon, hotel, newsstand, office supplies, restaurant, service
station, shoe repair and stationers.”

’

o TC East purposefully includes larger-scale retail. Board’s ‘inclusion of large-scale
multi-department retail like “drug store” and “market” in TC East - but not TC ‘
West - shows an intent that such uses don’t belong in TC West.

¢ Planning staff found that while drug store was not specifically permitted, it was “similar
in nature” to uses established for Town Center West. No support for this conclusion as it
is contrary to, and inconsistent with what is in TC West and TC East approvals.

e This determination is 2 major concern to Town Center East owners and businesses and
 was made without gny notice or chance to comment as we requested.

e This is not a landlord-tenant issue, Objection is about drug store being found consistent,
~ not about CVS. We would make the same objection if it were Walgreens, Rite-Aid, cic.

e Syers has tried to stay on top of this and asked for notice, but didn’t receive any. Once
we found that a compliance finding had been made, we acted as quickly as possible.

o Standing request for notice in 2005, staff acknowledged it was in the file, but no
explanation why it wasn’t acted upon;

o Got differing info this falt when we followed up, i.c. that compliance
determination was preliminary and that we’d have an opportuaity to object, then
told it wag final

¢ Not our intent to delay anyone. No permits issuéd yet. We just want a chance to voice
_ our concerns that a drug store is not within the type of contemplated uses in TC West.

e We have not threatened litigation, just pointed out what we believe were errors by
planning department in making finding of compliance.

e Owners and tenants deserve the opportunity to be heard on this, and have acted
responsibly in promptly requesting a hearing once informed a determination was made.
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A LAW CORPORATION 9259373600 9259431106 Fax  www.mmblaw.com

TODD A. WILLIAMS
(925) 979-3352
twilliams@mmblaw.com

January 11, 2011

VIA E-MAIL, FACSIMILE AND FEDERAL EXPRESS -

Planning Commission

¢/o County of El Dorado Planning Services
2850 Fairlane Court, Building C
Placerville, CA 95667

Re:  January 13, 2011 Planning Commission Meeting,
Item No. 9: Appeal of Determination on Pre-application
PA09-0011 within Town Center West
Qur File No. 10093-001

Dear Honorable Commissioners:

We submit this letter on behalf of the appellant Syers Properties I1I, LLC (“Syers”),
owner of the Market Place at Town Center East (south of Hwy. 50 at Latrobe Road). Syers
appeals a planning department determination that a 15,000 square foot, 24-hour drug store with a
drive-thru and beer and wine sales is “similar in nature” to permitted uses in the Town Center
West Development Plan (PD95-002). On January 4, 2011, the Board of Supervisors voted to
allow this appeal to heard by the Planning Commission. This letter focuses on the reasons why
the appeal should be granted.!

| 8 Town r W, d ¢ “Distinct Yet fmentary”
Developments.

The Town Center West Development Plan (“TC West”) and the Town Center East
Development Plan (“TC East”) each grew out of the El Dorado Hills Specific Plan, were
processed concurrently, and were both approved 1995. (See Ex. 1, attached map of TC West and
TC East.) Relevant excerpts of the TC West and TC East Design Gmdelmes and Development
Standards are attached hereto as Exhibits 2 and 3, respectively.

! Although the Board de(:lsmn was made in closed session, neither the appellant, nor thc appeal
itself nor documents submitted in support, threaten litigation.

EXHIBITC
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As both plans make clear, “The Town Center consists of two distinct yet
compllmentary components — Town Center East and Town Center West.” (Ex. 2 atp. 1
(emphasis added), see also Ex. 3 atp. 1.) They explain:

Retail and service commercial uses are concentrated within
Town Center East. It is here that highway commercial uses are
sited so as to achieve a high degree of visibility from U.S.
Highway 50 while neighborhood and community uses are located
in areas of convenient access and within the Town Square — the
heart of Town Center East. Larger, more regionally oriented uses
are accommodated within the Major Retail arca and can be
accessed from both Latrobe and White Rock Roads. Town Center
West is planned as an employment center of mid- and low-rise
buildings within five planning areas. Ancillary uses which could
be accommodated include a conference hotel facility and support
retail services.

(Ex. 2 at p. 1 (emphasis added), see also, Ex. 3 atp. 1.)

Thus, TC West was approved as a business park. That plan approved 1,465,000 square
feet of building space, 96 percent of which (1,405,000 sf) was designated for light
manufacturing, research and development, and business and professional office use. (Ex. 2 at
pp- 3-5.) The remaining 4 percent is to be “uses of a service and retail nature ... limited to
those which are ancillary to and in support of the primary uses within the development.”
(Ex. 2 at pp. 4-5.) The full list of permitted support retail uses are: “barber shop,
boxing/shipping service, copy/printing service, delicatessen, dry cleaner, fast food restaurant,
florist, hair salon, hotel, newsstand, office supplies, restaurant, service station, shoe repair and
stationers.” (Ex. 2 atp. 5) “Drug store,” “supermarket,” and “department store” are not
included.

By contrast, TC East was approved to be the “central ‘people gathering place’ for El
Dorado Hills. It is planned as an urban commercial precinct to simultaneously address several
retail markets thus maximizing the potential variety of functional shopping, dining and leisure
time activities available to meet the needs of residents of El Dorado Hills and the surrounding
communities.” (Ex. 3 at p. 2.) Rather than be limited to “ancillary” “support” retail, TC East
includes a broad variety of permitted retail and commercial uses categorized as “Highway and
Neighborhood Services,” “Town Square,” and “Major Retail.” (Ex. 3 at pp. 2-7.)

Expressly permitted “Major Retail” uses in TC East include “Supermarket,”
“Drug/Super Drug,” “Department Store,” and “Variety Store.” (Ex. 3 atp. 6.)

These differing uses between the two plans demonstrate how they are to be “distinct yet
complimentary,” with retail, including “Major Retail,” and service commercial uses contained in
TC East, while business park uses and ancillary support retail uses are contained in TC West.

MMB:10093-001:1147325.1
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II. A 15,000 SF Drug Store is not “Similar in Nature” to Ancillary Support
Retail Uses, but is a “Major Retail” Use.

The applicant proposes to place a 24-hour, 15,000 square foot drug store with a drive-
thru, including beer and wine sales within TC West. Planning staff concluded that such a use,
while not among those listed in TC West, was “similar in nature” to other uses established in the
TC West development plan. (See appeal (attached as Ex. B to the 12/21/10 Staff Report, and Ex.
5 thereto). No evidentiary support was provided or cited for this conclusion. 2

‘The Planning Director stated that in making this determination, staff did not consider the
TC East Development Plan or take it into account. (See 12/14/10 appeal letter at p. 5.) Further,
he indicated that staff would have found virtually any proposed retail use in compliance with the
TC West Development Plan based on the location of the project site along a major street and not
immediately adjacent to residences.

Staff’s determination, including its failure to consider the TC East Development Plan and
that virtually any retail use would be allowed, is contrary to the approved plans, an abuse of :
discretion, unreasonable and unsupported by substantial evidence.. :

These two companion development plans are “distinct, yet complimentary” and were
processed at the same time pursuant to the same specific plan. Clearly, each is relevant to the
other when it comes to which uses may be permitted. Nothing in the TC West plan suggests that
“Major Retail” uses such as a supermarket, drug store or variety store like the one being
proposed, would be allowed or are “similar in nature” to the ancillary support retail uses that are
permitted under that plan.

In fact, the opposite is true. Such uses are expressly permitted in Town Center East but
not included in Town Center West suggesting a purposeful exclusion. The Planning Staff has
reached this conclusion previously. “The Board of Supervisors made a distinct decision when
developing the list of permitted uses within the Development Plan....” (Staff memo dated
5/3/05, attached as Exhibit 4.) '

Both plans allow for the possibility of unspecified uses, but only when such uses are
found to be “similar in nature to those established” within the applicable development. (Ex. 2
atp. 5, Ex. 3 at p. 8.) Here, no general merchandise, supermarket or drug store uses are included
within the limited uses set forth in the TC West Development Plan, but are expressly included in
the TC East plan.

Had such uses been intended for TC West as well, they could have and would have been
included. The reason they are not is obvious: the two plans are to be “distinct yet

2 Although the planning department determination was made in September 2009, no permits
were applied for until June 2010 and none have been issued at the time this appeal was filed. No
bases for vested rights exist regarding the project site.
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complimentary.” Allowing major retail anchors like a drug store, supermarket or department
store in TC West violates the fundamental concept behind the two plans. Rather than
compliment the major retail component of TC East, placing such uses in TC West would put the
two centers at cross-purposes and serve to cannibalize and draw customers away from the TC
East retail center to its detriment, increasing the chance of vacancies and ultimately blight in
what is supposed to be a central retail hub. '

In addition, finding that a large drug store is “similar in nature” to the other uses would
set a troubling precedent for other “Major Retail” uses such as a supermarket and department
store, further pitting the two developments against each other and eroding the purpose behind
these complimentary plans.3 That such stores may, for instance, sell flowers or pens does not
make them “similar in nature” to the listed TC West retail uses like a florist or a stationary store.
Instead, such major variety and department stores are - by their nature — dissimilar and
qualitatively different from “ancillary” “support retail.” This is made clear by their classification
as “Major Retail” in the TC East Development Plan.

IIIl. The Applicant is Attempting to Amend the TC West Development Pla
Without Public Scrutiny. :

The applicant is seeking to approve a use in TC West that is clearly contrary to those -
permitted in the plan and fundamentally in conflict with the purpose behind the two
complimentary plans. The proper procedure to make such a change would be to process an
amendment to the development plan, allowing for a public process, including a noticed hearing,
input from neighbors, affected merchants and owners, as well as compliance with CEQA.4

Here, in seeking a letter from the planning department that the proposed drug store use
complied with the TC West development plan, the applicant did not identify that the proposal
involved relocation of an existing CVS Drug Store from Town Center East to Town Center
West. (Nor does staff’s determination mention CVS.) Further, the applicant’s request
incorrectly represented to staff that the TC West plan allows for a “convenient store” and “drug
stores.” (See 7/13/09 letter from Mansour Company at p. 1, attached hereto as Exhibit 5.) As
noted above, such uses are not included in the TC West Development Plan, but are expressly
included in the TC East plan.’ - '

3 Further, no use “similar in nature” to a drug store has been “established” in TC West. Current
uses include a large Blue Shield office complex and a manufacturing facility.

4 Though the planning department compliance review is designed to be ministerial, when an
inconsistent use is approved it is akin to a discretionary determination made without the required
environmental review. For instance, allowing a major retail anchor such as a large drug store
would have far different traffic impacts than the support retail uses listed and studied in the
environmental review performed in connection with adoption of the TC West Development Plan.

5 In addition, Syers has submitted preliminary plans for a 15,000 drug store location (including a
drive-thru pharmacy) within the Town Center East Market Place, thereby accommodating the
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" This is not the first time the applicant has attempted to avoid public scrutiny and
substantively amend the TC West Development Plan without processing an amendment. In
20085, the applicant sought a planning department finding — without any public notice or Planning
Commission review — that (1) “warehouse type retail” was similar in nature to allowed TC West
uses, (2) that there was no square footage limitation for any particular use within the allowed
1,465,000 square feet (i.c.; that TC West could be entirely retail); and (3) permitting a large
home improvement center in TC West. (See Exhibit 4 at p. 2 (and attached letter thereto).)

In that instance, staff, and ultimately the Planning Commission, correctly identified that a
finding of consistency could not be made, that an amendment to the development plan was
necessary in order to approve such a use since the Board of Supervisors had “made a distinct
decision when developing the list of permitted uses,” and that the request was “beyond the scope
of the original [TC West] Development Plan.” (Exhibit 4 at p. 3.)

The same is true here. Owners and merchants in TC East have made significant
investments based on these approved planning documents and depend on the correct exercise of
discretion when an unlisted use is proposed. This application and staff’s determination were
made without any notice or chance to comment.

Any attempt to transform TC West from a business park with limited ancillary support
retail, into a development with “Major Retail” uses requires the processing of an amendment to
the plan. The approved TC West Development Plan does not allow anything remotely
approaching a 24-hour, drug store with wine and beer sales and a drive-thru pharmacy.

IVv. Conclusion

For the reasons stated herein, as well as those set forth in the appeal, we respectfully ask
the Planning Commission to grant the appeal and find that the proposed drug store is not in
compliance with the TC West Development Plan.

Very truly yours,
MORGAN MILLER BLAIR

78/

TODD A. WILLIAMS

TAW:st
Attachments

proposed project consistent with the TC East Development Plan. (See Exhibit 6 attached hereto
[Market Place site plans].)
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Purpose
The purpose of these Design Guidelines is to direct the orderly developmem of the El Domdo

Hills Town Center consistent with the goals and policies of the El Dorado Hills Specific Plan.
These Design Guidelines retlect those presented in the Specific Plan while providing additional
development criteria to encourage innovative design and creative expression in meeting the
needs and demands of the community:- —— -

It is intended that these Design Guidelines ailow for the creation of a character at the Town
Center appropriate to and in keeping with that of El Dorado County. its landscape and its historic
building types. The intention is not to dictate a stvie of building but rather to encourage. within
the context of modern materials and methods. an architectural style expressive of the simple
forms found in the historic buildings of the area.

Introduction-

In adopting the nearly 4 000 acre El Dorado Hills Specxﬁc Plan. the County of El Dorado
approved a commercial site along U.S. Highway 50 at the El Dorado. Hills Boulevard/Latrobe
interchange designated in the Specific Plan as Villages T and U. Now known as the El Dorado
Hills Town Center. these villages were "intended to provide for commercial uses of greater
variety and at a higher intensity than provided elsewhere in the Specific Plan area or in the
greater El Dorado Hills/Cameron Park area.” The site is zoned General Commercial -
Planned Development and the zoning is secured by a Development Agreement between the
property owner and the County of El Dorado. The Town Center ultimately can be expected to be
the "hub of economic development in western El Dorado County” and "'a major node of -
economic and retail activity on the eastern side of the Sacramento Metropolitan region.”

The Land Use element of the Specific Plan recognizes the pivotal role of the Town Center in the
overall scheme of the community and refers to the area as the “major commercial area.” Use
of the broad category CG - General Commercial zoning enables the Town Center to respond to
rapidly re-defining and evoiving markets and to take advantage of the demands of new
technologies for quality business settings within a weil-pianned and definitively regulated
environment. The use of the Planned Development Overlay Zone provides the County a "level of
review” to ensure consistency with the Design Guidelines and Standards set forth within the

Specific Plan.

The Town Center consists of two distinct yet complimentary components - Town Center East
and Town Center West. Remail and service commercial uses are concentrated within Town
Center East. [t is here that highway commercial uses are sited 5o as to achieve a high degree of
visibility from U.S. Highway 50 while neighborhood and communiry uses are located in areas of
convenient access and within the Town Square - the heart of Town Center East. Larger. more
regionally oriented uses are accommodated within the Major Retail area and can be accessed
from both Latrobe and White Rock Roads. Town Center West is planned as an employment
center of mid- and low-rise buildings within five planning areas. Ancillary uses which could be
accommodated include a conference hotel facility and support retail services.

Fown Center West PD9S-iT
Desian Luwdehnes and Develapment Standargs
ajopted PC - 032705 Bors - 08 649 05 05723 U3 15 )emaz0 i
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Uses stated and depicted within the Specific Plan for Town Center West included
hotel/convention center. restaurants. medical facilities. highway commercial. office parks. retail.
business. professional and research development. The Specific Plan explicitly states that the
rypes of uses to be allowed at Town Center West " include but are not necessarily limited t0”
those listed. Uses allowed within the CG - General Commercial zoning include a wide variety of
“sales. storage. distribution and light manufacturing businesses of the type which do not
* ordinarily cause more than a minimal amount of noise. odor. smoke. dust or other tactors tending
to disturb the peaceful enjoyment of adjacent residential or agricultural land uses” (E1 Dorado
County Code Chapter 17.32.170). Light manufacturing is also allowed in the C - Commercial }
land use category under the 1981 El Dorado County Long Range Plan in effect at the time of
‘adoption of the Specific Plan and the Development Agreement for Town Center West in 1989.-

TOWN CENTER WEST

Town Center West consists of approximately 130 acres along U.S. Highway 50 at the El
Dorado Hills Boulevard/Latrobe interchange. Access to Town Center West is provided from
Latrobe Road via Town Center Boulevard. a landscape enhanced. divided parkway. and from
White Rock Road at D Street. Limited and/or restricted driveway access from White Rock Road
may also be provided. Pedestrian and bicycle access is provided by means of sidewalks and
bicycle lanes within the right-of-way for both Latrobe and White Rock Roads. ,

The Town Center West Planned Development provides for an employment center of five
planning areas briefly described below and summarized in Figure 1. '

Planning Area A is located in the southeast quadrant of Town Center West with access provided
by Town Center Boulevard. Planning Area A consists of approximately 36 acres. Planned
building square footage is 477.000 square feet.

Planning Area B is located'in the in the northwest quadrant of the Town Center West adjacent
to U.S. Highway 30 with access provided by D Street. Planning Area B consists of’ .
approximately 30 acres. Planned building square footage is 347.000 square feet.

Planning Area C is located in the northeast quadrant of Town Center West with access provided
by Town Center Boulevard. Planning Area C consists of approximately 24 acres. Planned
building square footage is 237.000 square feet. ’

Planning Area D is located along the eastern boundary of Town Center West with access
provided by D Street. Planning Area D consists of approximately 25 acres. Planned buiiding
square footage is 344.000 square feet.

. Planning Area E is located at the southern boundary of Town Center West and is separated trom

the northern planning areas by White Rock Road. Access is provided by driveways from White
Rock Road and Lawrobe Road. Planning Area E consists of approximately 7 acres. Planned
building square footage is 60.000 square teet. ‘

Town Lenter West PDOST
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Figure 1: Planniﬁg Areas and Pl:inned Building Square Footage

Area Acreage Planned Building Square Footage

Planning Area A - 363 . .. 477.000
Planning Area B 29.7 : _ 347.000
Planning Area C 244 | _ 237.000
Planning Area D 2.7 : 344.000
Planning Area E 7.1 | 60,000
Roads 109

Totals 131.1 1.465.000

1. The Lnnd Uses

Proposed by the Town Center West Planned Development are those uses consistent with the El
Dorado Hills Specific Plan and the CG - General Commercial zoning granted at the time of
adoption of the Specific Plan and the approval of the Development Agreement vesting the
development rights. While the uses described below are intended to create a quality environment
of complementary and compatible uses. it is recognized that not all appropriate and viable uses
can be "listed" at any given time. Within the regulatory framework of the Design Guidelines and
Development Standards. additional uses may from time to time be found to be consistent with the
intent and purpose of the Town Center West Planned Development. Types of uses proposed are

~ described below and tabulated in Figure 2.

1.1 "LM" - Uses of a light manufacturing and assembling nature including the warehousing
and distribution of such goods when fully enclosed within the building and of a type which do
not ordinarily cause more than a minimal amount of dust. smoke. odor. air or water poliutants.
noise or electrical interference or other factors tending to disturb the peaceful enjoyment of the
adjacent residential use will be permitted in those Planning Areas having the LM designation.
Permitted uses include: ;

Data Processing Technologies Plastics Molding Processes and Assembly

Digital [nformation Components Precision Instruments Assembly and
Assembly and Manufacturing , Manufacturing
Electronics Compdnent Assembly and Printing and Publishing Plants

Manutacturing
Ancillary and support uses such as restaurants and retail sales may be approved from time to time

Fowa Center West PO9S T
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in accordance with the fegulamr_v framework of the Design Guidelines and Development ‘
Standards.

12 "RD" - Uses of a service. research or product development namre when fully enclosed
within the building of a tvpe which do not ordinariiy cause more thana minimal amount of dust
smoke. odor. air or water pollutants_noise or electrical interference or other factors tending to
disturb the peaceful enjoyment of the adjacent residential use and which cannot be
accommodated within traditional office buildings will be permitted in those Planning Areas
having the RD designation. Also permitted are uses of a light manufacturing nature which may
generate a greater number of trip ends than those assumed for areas designated LM. Permitted

uses include:

Blueprint Services | Information Systems Research
Computer Technologies Laboratories - scientific. research and testing
Data Processing Materials Research

" Digital Information Transfer Processes Photocopying and Printing Services

Electronics Component Assembly and Precision Instruments Assembly and
Manufacturing . - Manufacturing

Ancillary and support uses such as restaurants and retail sales may be approved from time to time
in accordance with the reguiatory framework of the Design Guidelines and Development

Standards.

1.3  "BPO" - Uses of a business and professional nature which can be accommodated within
traditional office setings including administrative and governmental offices and corporate
offices of businesses not otherwise allowed within the Town Center West Planned Development
such as construction and engineering firms will be permitted in those Planning Areas having the
BPO designation. These uses shall provide a transition and buffer zone between the adjacent
residential use and the more intense uses within the Town Center West Planned Development.

Permitted uses include:

Accountant Financial Brokerage Land Planner

Architect Financial Institution Medical/Dental

Attorney Graphic Designer Prot'éssional Associations
Engineer Investment Brokerage Surveyor

~ Ancillary and support uses such as restaurants and retail sales may be approved from time to time
in accordance with the regulatory framework of the Design Guidelines and Development :

Siandards.
1.4 "C"-Usesofa service and retail nature will be limited to those which are ancillary 10
Fown Centes Mot PIAS0”
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and in support of the primary uses within the development and will not exceed 60.000 square
feetin towl. Permitted uses include: :

Barber Shop Fast Food Restaurant Office Supplies
 Boxing/Shipping Service Florist Restaurant

Copy/Printing Service Hair Salon T "7 “Service Station

Delicatessen Hotet Shoe Repair

Dry Cleaner Newsstand Stationers

Figure 2: Planned Square Footage by Use and Planning Area
Y | s | c I tow |

Planning Area A | 250000  200.000 27,000 10000' | 477.000

Planning Area B | 300,000 47000 | | 347000 v

Planning Area C 237.000 | 250mm Hoel | 237.000

Planning Area D " 150.000 194,000 15.000' | 344.000

Planning Area E 35.000' 60.000'

Total 550.000 397.000 458.000 60,000' |  1.465.000

Note |. The total Planned Square Footage of Category C use shall not exceed 60.000 square feet. |
When allocated to a Planning Area other than Planning Area E. the number of square feet of : :
Category C uses allocated shall be deducted from Category BPO. ’ .

.5  Uses Not Specified

Additional uses may be permitted when. by determination of the Director of Planning, such uses
are found to be similar in nature to those established within the Town Center West Planned
Development.  Should the Director of Planning be unable to make such a determination. the
Applicant may request the Planning Commission make a finding permitting such use based on
the information requested and submitted through the Planned Development Site Plan process
and. by resolution of record. set forth its findings and its interpretations.

1.6 Planned Square Footage

The Total Planned Square Footage for any Planning Area is shown in Figure 2. Total Planned

Square Footage. whether by Use or Planning Area. may be exceeded provided any project

~ proposing such adheres to all other development standards of the Town Center West Planned
Development and the impacts of such a proposed project do not preclude the development of the

Planned Square Footage of the remaining Uses or Planning Areas as determined by the Director

of Planning. Should the Director of Planning be unable to make such a determination. the

Town ¢ emer West PD93-0?
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Applicant may request the Planning Commission make a finding permitting sych use based on -
the information requested and submitted through the Planned Development Site Plan process
and, by resolution of record, set forth its findings and its interpretations.

1.7 = Allecation of Uses

Upon request of any project proponent, the Director of Planning may determine, based on the
information requested and submitted through the Planned Development Site Plan Process, that a
re-allocation of uses within or between any Planning Area(s) is appropriate. In no event shall the
Allowed Square Footage of Category C uses exceed 60,000 square feet. See Figure 2. Should
the Director of Planning be unable to make such a determination, the Applicant may request the
Planning Commission make a finding permitting such use based on the information requested
and submitted through the Planned Development Site Plan process and, by resolution of record,
-set forth its findings and its interpretations.

1.8  Approval Process

 Site specific project approvals shall be a ministerial act of the Director of Plannmg Prior to
submitting a building permit application to the County, site specific projects shail be approved by
the Design Review Committee as defined in the Covenants, Conditions and Restrictions for the
El Dorado Hills Town Center West. Prior to issuance of'a building permit, County staff shail
find the proposed site specific project has received approval from the Design Review Cmm
and is consistent with the Development Plan, the Development Standards and other conditions of
approval of the Town Center West Planned Development.

2.  The Development Standards
(Refer to the Improvements Phasing Plan for Planning sub-Areas.)
2.1  Planning Aréa A

2.1.1 Building Height - Buildings situated in Planning sub-Area Al and A2 shall be
limited to 35 feet in height whereas buildings in Planning sub-Area A3 shall have a
maximum height of 65 feet. :

2.1.2 Minimum Front Setbacks - shail be applicable to all lots having frontage on any
public or private street adjacent to and within Town Center West, See Appendix I -
Street Cross Section criteria.

Town Center West PD935-07
Design Guidclines and Development Standards
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Purpose "

The purpose of these Design Guidelines is to direct the orderly development of the El Dorado
Hills Town Center consistent with the goals and policies of the El Dorado Hills Specific Plan.
These Design Guidelines reflect those presented in the Specific Plan while providing additional
development criteria to encourage innovative design and creative expression in meeting the
needs and demands of the community.

It is intended that these Design Guidelines allow for the creation of a character at the Town

Center appropriate to and in keeping with that of El Dorado County, its landscape and its historic
building types. The intention is not to dictate a style of building but rather to encourage, within
the context of modern materials and methods, an architectural style expressive of the simple

forms found in the historic buildings of the area.

Introduction

In adopting the nearly 4,000 acre El Dorado Hills Specific Plan, the County of El Dorado
approved a commercial site along U.S. Highway 50 at the El Dorado Hills Boulevard/Latrobe
interchange designated in the Specific Plan as Villages T and U. Now known as the El Dorado

* Hills Town Center, these villages were "intended to provide for commercial uses of greater

variety and at a higher intensity than provided elsewhere in the Specific Plan area or in the
greater El Dorado Hills/Cameron Park area.” The site is zoned General Commercial -

_ Planned Development and the zoning is secured by a Development Agreement between the

property owner and the County of El Dorado. The Town Center ultimately can be expected to be
the "hub of economic development in western E1 Dorado County" and "'a major node of
economic and retail activity on the eastern side of the Sacramento Metropolitan region."

The Land Use element of the Specific Plan recognizes the pivotal role of the Town Center in the
overall scheme of the community and refers to the area as the ""major commerecial area.” Use
of the broad category CG - General Commercial zoning enables the Town Center to respond to
rapidly re-defining and evolving markets and to take advantage of the demands of new
technologies for quality business settings within a well-planned and definitively regulated
environment. The use of the Planned Development Overlay Zone provides the County a "level
of review" to ensure consistency with the Design Guidelines and Standards set forth within the
Specific Plan. '

The Town Center consists of two distinct yet complimentary components - Town Center East
and Town Center West. Town Center West is planned as an employment center of mid- and
low-rise buildings within a campus setting. Ancillary uses which could be accommodated
include a conference hotel facility and support retail services. Retail and service commercial

" uses are concentrated within Town Center East. It is here that highway commercial uses are sited

so as to achieve a high degree of visibility from U.S. Highway 50 while neighborhood and
community uses are located in areas of convenient access and within the Town Square - the heart
of Town Center East. Larger, more regionally oriented uses are accommodated within the Major
Retail area and can be accessed from both Latrobe and White Rock Roads.

Town Center East
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TOWN CENTER EAST

Town Center East consists of approximately 130 acres with nearly one-half mile of frontage

along U.S. Highway 50. Approximately 100 acres are addressed in the current Development

Plan. The remaining 30 acres will be addressed at a future time. Access to Town Center East is g
provided from Latrobe Road via Town Center Boulevard, a landscape enhanced, divided :
parkway, and from White Rock Road at B Street. Driveway access(es) from White Rock Road
is(are) also provided. Pedestrian and bicycle access is provided by means of sidewalks and
bicycle lanes within the right-of-way of Latrobe Road, White Rock Road, Town Center
Boulevard, B Street and C Street. In addition, a recreational trail is provided within the existing
102" Pacific Gas and Electric Company easement along the north side of White Rock Road and
within the central creek corridor. :

~ Town Center East is envisioned to be the central "people gathering place” for El Dorado Hills.
It is planned as an urban commercial precinct to simultaneously address several retail markets
thus maximizing the potential variety of functional shopping, dining and leisure time activities
available to meet the needs of the residents of El Dorado Hills and the surrounding communities.
The Town Center East Development Plan defines a commercial center of three planning areas
described below and summarized in Figure 1.1. :

Figure 1.1 Approximate Acreage and Planned Building_Square'Footage

i Approximate Acres | Planned Building Square Footage
= Planning Area One 23.6 | (plus 150 rm hotel) 143,000
Planning Area Two : 18.8 v 211,000
Planning Area Three 463 | | 571,000
Central Creek Comidor - 44
Roads 76
Total - 100.7 - 925,000

1.  The Development Standards / g
. W
1.1  Planning Area One - Highway and Neighborhood Services - is located in the western
portion of Town Center East and is bounded by Latrobe Road, White Rock Road, B Street and
U.S. Highway 50. The Highway and Neighborhood Services area is planned to address the needs
of highway oriented users, independent retail users and community facilities that benefit from
convenient arterial access and direct highway and arterial road visibility. Located within
Planning Area One is a site for the County Multi Modal Transportation Facility and a future
United States Post Office. Planning Area One consists of approximately 23.6 acres. Planned
building square footage is 143,000 square feet. Also allowed isa 150 room hotel. Lots may

Town Center East .
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range from as little as 3,000 square feet to over 1 acre and will have access from B Street and/or
internal access easements.

Planning Area One - Permitted Uses

Auto Care Highway Commercial Retail
Auto Parts Fast food restaurant Book store
Auto Repair Sit-down restaurant Newsstand/magazine shop
Auto Speciality Service station Speciality gifts
Auto wash and detail Mini-mart .- Stationers
Lube & Tune Hotel/Motel Video Store '
Office supplies/ equipment T
Financial Services Foods Personal Services
Bank Bakery Barber
Savings & Loan Candy shop Cleaners/Laundry
Finance company Delicatessan Hair Salon
Brokerage Ice Cream/Yogurt Florist
Title company Speciality foods - Tailor/Alterations
- Travel Agent
Offices :
Medical Legal . _ Insurance ' §
Dental Accounting Real Estate _
Optometric Professional services Government Services
Drive-thru facilities are allowed as a component of all permitted uses.
1.1.1 Building Height - 35 feet except that within Planning sub-Area G, building
height shall be limited to 50 feet.
1.1.2 Minimum Front Setbacks - shall be applicable to all lots having frontage on a
public street.
Front Setbacks - Planning Area One
| Building ' Parking
from from toe/top | from from toe/top
ROW of slope { ROW : of slope
Latrobe Road | 25' 30" | 2% 5
Town Center Boulevard | 15 5110 . 5
B Street | 1§ s|\T )
Private Roads | 10° 515 -
Town Center East
Design Guidelines and Development Standards
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1.1.3 Minimum Side lot and Rear lot Setback - When not abutting a public street,
side and rear lot setback for buildings and parking shall be 10 feet except that zero feet
setback shall be allowed upon approval of the Design Review Committee, the El Dorado
Hills Fire Department and when in conformance with county building codes. For every
building or portion of a building of which an exterior wall of the first floor is located
more than 150 feet from a fire access roadway, as measured by an approved route around
the exterior of the building, an approved fire access roadway shall be provided.

1.1.4 Maximum Impervious Surface - eighty-five percent.
1.1.5 Minimum Lot Area - 3,000 square feet.
1.1.6 Minimum Lot Width - 50 feet. -

117 PG&E Easement - a 102 foot PG&E easement affects the southern boundary of
Planning Area One. Uses within the easement are limited to roadways, driveways,
walkways, bikeways, parking and landscape and are subject to approval by PG&E.

12  Planning Area Two - Town Square - is located at the heart of Town Center East and is
bounded by B Street and the Major Retail Area. A central feature of the Town Square is the
Central Creek Corridor, an area of open space with pedestrian access. Town Square is the focal

e point of Town Center East with a traditional "Main Street” element, oriented along Town Center

X% Boulevard to connect the Town Square with the Highway and Neighborhood Services Area and

) the Major Retail Area. The uses permitted at Town Square are intended to take full advantage of

the pedestrian orientation of the planning area. Outdoor eating and display areas, plazas and
courtyards will be oriented to the Central Creek Corridor as well as storefronts and entry areas.
Buildings at Town Square may be multiple stories; professional offices may be located over -
retail uses. Planning Area Two consists of approximately 18.8 acres. Planned building square
footage is 211,000 square feet. Building pads in this area will have a broad range of sizes due to
the variety of uses allowed and the probability of both user ownership and leased space. Access
shall occur from Town Center Boulevard, B Street and C Street. '

. Planning Area Two - Permitted Uses

Financial Services Foods Liquor/wine/cheese
Bank - ' Bakery Restaurants
Savings & Loan . Candy Recreation/Entertainment
Finance company Delicatessen Cinema
Brokerage . . Ice Cream/Yogurt Sports club
Title company Specialty foods Arcade
Offices ' '
Medical Legal Insurance
Dental . Accounting Real Estate
Optometric Professional services Government Services

Town Center East
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Sports/Hobby/Special Interest

Camera/Photography Toys/Games Bicycle shop
Coins/Cards Pet/pet supplies Outfitters
Collectibles Ants/Crafts Ski shop
' Fabrics Sporting goods
Retail
Clothing : Book store * Stationers
Shoes/Athletic footware Box/packing store Video store
Fashion Accessories Copying/Printing services  Office supplies/equipment
Jewelry & Cosmetics Newstand/magazine shop  Gifts/Specialty
Home furnishings/accessories  China/glassware/crystal/ Art Gallery
Interior design cutlery Luggage/leather
Floor coverings Gourmet cookware Imports
Drapes/blinds »
Bath Shop
Personal Services
Barber shop Formalwear rental Travel agent
Cleaners/Laundry Shoe repair Photography studio
Hair Salon Tailor/Alterations Key shop ’
Florist ' Eyeglasses/optician

review and approval of the

1.2.1 Building Height - 50

Design Review Committee.

feet. .

Drive-thru facilities may be permitted as a component of all permitted uses upon

12.2 Minimum Front Setback - shall be applicable to all lots having frontage on a

public street. .
Front Setbacks - Planning Area Two
Buldings ‘ Parkinﬁ
from from toe/top | from from toe/top
ROW of slope | ROW of slope
Town Center Boulevard | 0’ NA | 10 5
B Street | 15' sl7 5
C Street | 7' . |7 5
Private Streets | 7' ‘ 507 -5
Central Creek Corridor | 25° (from edge of corridor) | 15' (from edge of corridor)
Town Center East
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1.23 Minimum Side lot and Rear lot Setback - when not abuiting a public street, side
and rear lot setback for buildings and parking shall be 10 feet except that zero feet
setback shall be allowed upon approval of the Design Review Committee and when in
conformance with county building codes. When abutting the Central Creek Corridor,
building and parking setback shall be 25 feet from the nearest edge of the Corridor. For
every building or portion of a building of which an exterior wall of the first floor is
located more than 150 feet from a fire access roadway, as measured by an approved route
around the exterior of the building, an approved fire access roadway shall be provided.

124 Maximum Impervious Surface - eighty-five percent.
12.5 Minimum Lot Area - 2,500 square feet.

1.2.6 Minimum Lot Width - 50 feet.

1.3  Planning Area Three - Major Retail - is located in the eastern portion of Town Center
east and is bounded by Highway 50 on the north, White Rock Road on the south, Town Square
on the west and the limits of the property to the east. The Major Retail Area is suited to large

-~ users and provides the opportunity for regional-type uses to serve the greater area. Planning Area
Three consists of approximately 46.3 acres. Planned building square footage is 571,000 square
feet. Access shall ocurr from Town Center Boulevard and from two or more driveways/access ;

E:i ~ points along White Rock Road as shown on the Development Plan or as approved by the
Director of the Department of Transportation. Buildings within the Major Retail Area may be
multiple stories; professional offices may be located over retail uses. '

Planning Area Three - Permitted Uses.
Supermarket General Merchandise =~ Home Improvement
Drug/Super Drug : Department store ~ Building Materials
Liguor Jr. department store Paint/Wallpaper
Restaurant Variety store Hardware ‘
Fast Food restaurant Discount department store ~ Nursery
Service Station Recreation Offices
Auto Care Bowling center Medical
Auto Parts Skating center Dental
Auto Repair Arcade - Optometric
Auto Speciality . Cinema Legal
Auto wash and detail Sports/Exercise Club Accounting
Lube & Tune Professional services
' ' Insurance
Real Estate
Govemment Services
Town Center East
Design Guidelines and Development Standards
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Sports/Hobby/Special Interest

Camera/Photography Toys/Games Bicycle shop
Coins/Cards Pet/pet supplies Outfitters
Collectibles Arts/Crafts Ski shop
' Fabrics ' Sporting goods
Retail
Clothing - ' Book store Stationers
Shoes/Athletic footware Box/packing store Video store
Fashion Accessories Copying/Printing services  Office supplies/equipment
Jewelry & Cosmetics Newstand/magazine shop Gifts/Specialty
Home furnishings/accessories ~ China/ glassware/crystal/ Art Gallery
Interior design cutlery : Luggage/leather
Floor coverings Gourmet cookware Imports
Drapes/blinds
Bath Shop
Personal Services :
Barber shop Formalwear rental ' Travel agent
Cleaners/Laundry Shoe repair Photography studio
Hair Salon Tailor/Alterations Key shop
Florist . Eyeglasses/optician

Drive-thru facilities may be permitted as a component of all permitted uses upon
review and approval of the Design Review Commiittee.

1.3.1 Building Height - 50 feet.

1.32 Minimum Front Setback - shall be applicable to all lots having frontage on a

public street.
: Front Setbacks - Planning Area Three
Buildings Parkin
from from top/toe | from from top/toe
| ROW of slope | ROW of slope
White Rock Road | N/A (0 from PG&E easement)  5'| 30' 5
U.S. Highway 50 | 50' ' 5120 5
Private Street | ' o 5|7 5

13.3 Minimum Side lot and Rear lot Setback - when not abutting a public street, side
and rear lot setback for bulldmgs and parking shall be 10 feet except that zero feet
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setback shéll be allowed upon approval of the Design Review Committee and when in
conformance with county building codes. When abutting the Central Creek Corridor,
building and parking setback shall be 25 feet from the nearest edge of the Corridor.
13.4 Maximum Impervious Surface - cighty-five percent. -

1.3.5 Minimum Lot Area - 2,500 square feet.

13.6 Minimum Lot Width - 50 feet.

137 PG&E Easement - a 102 foot PG&E easement affects the southern boundary of

Planning Area Three. Uses within the easement are limited to roadways, driveways,
walkways, bikeways, parking and landscape and are subject to approval by PG&E.

a ﬁ Uses Not Specified
~ Y,

Additional uses may be permitted when, by determination of the Director of Planning, such uses
are found to be similar in nature to those established within the Town Center East Planned
Development. Should the Director of Planning be unable to make such a determination, the
Applicant may request the Planning Commission make a finding permitting such use based on
the information requested and submitted through the Planned Development Site Plan process .
pursuant to El Dorado County Zoning Ordinance Section 17.32.220 and, by resolution of record,
set forth its findings and its interpretations.

y

\ 15 = Approval Process

Site specific project approvals shall be a ministerial act of the Director of Planning. Prior to

' submitting a building permit application to the County, site specific projects shall be approved

by the Design Review Committee as defined in the Covenants, Conditions and Restrictions for
the El Dorado Hills Town Center East. Prior to issuance of a building permit, County staff shall
find the proposed site specific project has received approval from the Design Review Committee
and is consistent with the Development Plan, the Development Standards and other conditions of
approval of the Town Center East Planned Development. ’

2.  The Overall Development Guidelines

Note: Throughout this document, Italics are used to present statements, policies and guidelines
expressed in the EL Dorado Hills Specific Plan.

In keeping with the Commercial Design Guidelines presented in the Specific Plan, it is intended
that Town Center East "create an aesthetically pleasing environment" while providing for
"commercial uses of a greater variety and at a higher intensity” than elsewhere in the community
or greater area. The following Overall Development Guidelines are intended to foster

Town Center East
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EL DORADO COUNTY —

<4 PLANNING SERVICES
2850 Fairlane Court http:/Aww.co.el-dorado.ca.us/planning Phone: (530) 621-5355
Placerville, CA 95667 Fax (530) 842-0508
MEMORANDUM
DATE: May 3, 2005
TO: Chair and Planning Commission
FROM: Gina Hunter, Senior F’ianner

SUBJECT: Finding of Consistency to allow a Warehouse Home Improvement
Center/Design Center and Nursery within the Town Center West Planned
Development. The Town Center West is governed by Planned
Development Permit PD 95-02 and the Design Guidelines and
Development Standards for Town Center West.

BACKGROUND

The Town Center West site is located within the Ef Dorado Hills Specific Plan area
(Exhibit A). The Board of Supervisors approved the Development Plan and “Design
Guidelines and Development' Standards” for the Town Center West site on May 23,
1995. The zoning of the site is General Commercidl (CG), with the Planned
Development further differentiating the site with four distinct land use categories, Light
Manufacturing (LM), Research and Development (RD), Business and Professional (BP)
and Commercial Service and Retail (C). The site has been divided into five distinct
Planning Areas, A through E.

The Development Plan allocates the planned square footage for the site by use and
Planning Area, with the total square footage for the development to be 1,465,000
square feet. Condition No. 4 states that, “The identified planned floor area within any
one of the five Planning Areas and the total for the Development Plan may be exceeded
as long as all of the other requirements of the Development Plan are satisfied”.

Although the Planning Director or Planning Commission may re-allocate the uses and
square footages from one Planning Area to another, the planned square footage of
Category C (service and retail nature) cannot exceed 60,000 square feet throughout the
development.

The Board of Supervisors found that many of the uses permitted by right in the CG zone
district were to have substantially more objectionable operational characteristics than
the research development and light manufacturing uses and were excluded from the list
of uses permitted within the Development Plan. The research and development and
light manufacturing uses proposed within the Development Plan were limited to uses .
that are fully enclosed and emit minimal amounts of dust, smoke, odor, air or water
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pollutants, noise and electrical interference. The uses permitted with the Development
Plan are attached in Exhibit B. '

The site is currently-developed with a Blue Shield office complex in Planning Area C

- and a manufacturing facility in Planning Area A. The development in Planning Area C -

includes a commercial office development encompassing 243,308 square feet, with an
additional 9,000 square feet of restaurant/cafeteria use. The Development Plan
originally allocated 237,000 square feet of BPO uses within Planning Area C. As
permitted by the conditions of approval, the square footage allotted could be exceeded
provided that the other requirements of the development plan had been satisfied. The
development in Planning Area A includes a building originally constructed for Atlanta
Precision Molding, which encompassed 89,470 square feet of warehouse. Atlanta
Precision Molding has vacated the building, and it remains vacant at this time.

FINDING OF CONSISTENCY REQUEST

The Mansour Company submitted a Finding of Consistency request on April 19, 2005
(Exhibit C). The applicant has requested that the Planning Commission make three (3)
findings to atlow the future development of a warehouse home improvement retail
center development within the Town Center West. These findings include the following:

1, Adding an additional allowable use within Town Center West of “Warehouse
Type Retail” by determining such use is found to be similar in nature to those
already established within PD95-02; and

2. Determining that there is no square foot limitation on the amount of “Light
Manufacturing (LM):, Research Development (RD), Business and Professional
(BPO) and Commercial uses that may be constructed within any of the a
Planning Areas (A through E) identified in PD95-02, provided that the total
square of footage of development within Town Center does not exceed
1,465,000 square feet; and

3.. Permitting the home improvement center; home design center and nursery within
Town Center West.

The applicant has stated that the proposed home improvement center will be a mixture
of commercial and light manufacturing uses within the same building, totaling
approximately 120,000 square feet. Of the 120,000 square feet, 60,000 square feet will
be commercial retail and the balance of the project would be design center, wholesale
warehousing and distribution of such goods. The architectural character and design of
this project would be developed in a manner that is consistent with the Town Center
West Design Guidelines and Development Standards. ’ :

In addition, the applicant has requested an overall clarification regarding the uses that
are permitted within the Town Center, or more specifically would like the restriction of
uses to be removed. The applicant has requested that the there be no specific
limitation on the amount of retail and other general commercial uses that can be
developed within Town Center West, provided that the total square footage of Town

Center West does not exceed 1,465,000 square feet.
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RECOMMENDATION

The Board of Supervisors made a distinct decision when developing the list of permitted
uses within the Development Plan, stating that many of the uses permitted by right in
the CG district have substantially more objectionable operational characteristics than
the research development and light manufacturing uses proposed and are thereby
excluded from the list of uses permitted within the Development Plan. The
Development Plan does allow for additional uses to be permitted when, it can be
determined that such uses are found to be similar in nature as those established within

- the Town Center West Planned Development. However, after reviewing the uses
permitted by right within the Town Center West Planned Development and that
proposed by the applicant, it has been determined that the home improvement
warehouse development/design center is not similar in nature to those uses established
on the permitted uses list.

It can be recognized that building materials, including storage and sales, and
greenhouse/nursery uses are allowed by right within the CG zoning district according to
Section 17.32.190.A of the County Code (Exhibit D). However, the Conditions of
Approval were clear on the use limitations within the Development Plan, and these uses
were considered to have more objectionable operational characteristics which would
require additional review. It is believed that an amendment to the Development Plan is
required to consider the home improvement warehouse development/design center use
and that a Finding of Consistency cannot be made. :

The applicant has also requested a generalized request to remove the limitation on
uses within the Development Plan area. An important factor to consider when reviewing
this request is that the project is located adjacent to residential development. The
neighboring property owners understood the uses that would be located adjacent to
their properties and the protection that would be afforded them through the “Design
Guidelines and Development Standards”. It is believed that this request is beyond the
scope of the original Development Plan and that a revision to the Development Plan
would be warranted. '

SUPPORT INFORMATION

Attachments to Staff Report:
EXhibit A......ccoovevirecnmeiniinenceasinnas Vicinity Map -
Exhibit B......ccocovvreecirennenrecrcinennnes Uses Permitted Within Development Plan
Exhibit C ......ccoceevimmimennirrinieniicnnns Finding of Consistency request dated 4/19/05
EXhibit D ....oereerrreecerneessicneeninas General Commercial (CG) District Regulations
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~ EXHIBITB
USES PERMITED WITHIN DEVELOPMENT PLAN

Research Development Uses

Blueprint services Computer technologies

Data Processing Digital Information Transfer Processes
Information Systems Research Laboratories-scientific, research and testing
Materials research Photocopying and Printing Services

~ Ancillary and support uses such as restaurants and retail sales .
Electronics component manufacture and assembly
Precision instruments assembly and manufacturing

Light Manufacturing Uses

Data Processing technologies

Digital information components manufacture and assembly
Electronics components manufacture and assembly
Plastics molding processes and assembly

Precision instruments assembly and manufacturing
Printing and publishing plants :

Ancillary and support uses such as restaurants and retail sales ’ ]

Business‘ and Professional Offices

Accountant Architect Attorney

Engineer Financial Brokerage Financial Institution
Graphic Designer Investment Brokerage . Land Planner
Medical/Dental Professional Associations Surveyor

Ancillary and support uses such as restaurants and retail sales

Commercial Uses

Barber Shop Newsstand ‘ Boxing/Shipping Service
Office Supplies Delicatessen ' Restaurant '
Dry Cleaner Service Station Fast Food Restaurant
Shoe Repair Florist Stationers
Hair Salon - Copy Printing Service Newsstand
- Office Supplies Restaurant Service Station
Shoe Repair Stationers . Copy Printing Service
Hotel - Conference Centers '
APPEAL FORM TO BOS N
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Mr. Peter Maurer

£l Dorado County Planning Department
2850 Fairlane Court
Placerville, CA 95667

Subject:  Town Ceriter West PD 95-02

Dear Peter:

As 3 follow up on recent meetings with the County’s Planning Departmeht Staff and on
prior correspondence with the County's Planning Director regarding use of remal
undeveioped land at Town Center West. - .
Pleasa accept this letter advising the Planning Departmant of an upcoming home
{mprovement center development project within Town Center West, and to request that

the Planning Department or the Planning Commission make the foliowing three (3)
*Findings of Consistency.” :

1. Adding an additional allowable use within Town Center West of
~wWarehouse Type Retail* by determining such use Is found to be simitar in
nature to those aiready established within PD95-02; and

2. Determining that there is no square foot limitation on the amount of
“Light Manufacturing (LM)", Research Development (RD), Business and
Professional (BPO) and Commercial (C) uses that may be comstructed
within any of the Planning Areas (A through E) identified in PD95-02,
provided that the total square of gevelopment within Town Center does -
not exceed 1,465,000 square feet; and : ‘

3 Permitting the home improvement center; ‘home design cemter and
nursery within Town Center West.

Background Information
The Town Center West Development is regulated by Town Center West Planned
Development'ol'cnnance PD95-02 and by its underlying documents: the E! Dorado Hills
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Speciﬁc Piaa (County Resolution 226-88), and by the property’s General Commercial
(CG) zoning granted at the time of adoption of the Specific Plan and approval of the
1989 £l Dorado County/El Dorado Hills Investors Development Agreement vesting

development rights.

As stated under Section 1 *The Lend Uses” of the Design Guidelines and Developrent
Standards: ‘The land uses propased by the Town Center West (TCW) Planned

ent (PDY5-02) are those consistent with the £1 Dorado Hilts Specific Plan and
the General Commerdal (CG) zoning granted at the time of adoption of the Specific
Plan and the approval of the Developmént Agreement vesting the development rights. :
Whnemeusadescﬂbedareintmdedtoaeateaquaﬂtvenvimnmentof '
complementary and compatible uses, it IS recognized that not alt appropriate and viable !
uses can be “listed” at any given time. Within the regulatory framework of the Design |
Guidelines and Development Standard, additional uses may from time to time be found
mbemnsisbentwlthme!ntentandpurposeofmeTownCeMerWestmm

Development.” See Attachment 1.

The approved TCW PD95-02 pmvida_foratotalofapprmdmateiy 1.5 milion square
.feetofﬂoorareatobedevebped.'mmlsquanfootagelsdmedtmﬁve
separateplanringarea(AmroughE),ead\hasitsmplamedsqmrefootaeryUse
as shown In Figure 1 “Planning Areas and Planned Buliding Squere Footage” within
SecuonlofmeTCWDesvgnGuMesandoevdopmwm. fFigure 2
‘PlamedSquareFootagevaseandmammgArea"wuhinSecuonlofuaem
Design Guidelines and Development Standards spedificatlly defines a total of 1,465,000
squarefeetofdarelopmentwmnTownCmterWest; of that 60,000 square feet
Is defined s commercial. See Attachment 1. { WeT |

According to Section 1.6 "Planned Square Foatage” within the TCW Design Guidelines
amoevelomnentssmndardsmemmannedsmarewforanyphnmﬂgarea
wm-uinﬁgumz.TotaIPlaandSQuareFootagewheﬂmbyuaeorPlanmngAreamaybe
exmededmwuedawprojeﬁmoﬂmsmmwﬂ\eomerdmmm
standards of PD9S-the Town Center West Pianned Development and the impacts of

'sumpmmsedprojectdoanedudem of the Pianned Square Foolage
of the remaining Uses or Planning Areas as determined by the Director of Planning.
See Attachment 1. o

In Conrad B. Montgomery, then E} Dorado County's Planning Director, letter dated July
16, 2001, the County offered clarification of PD95-02 and its underlying documents, as

follows. See Attachment 2 for the full letter;

e that Town Center West's can be developed with “up to 1,465,000 square feet of
business and professional uses (research and development uses, light
manufacturing uses and commercial uses) throughout Town Center Waest's Plan

Areas A through E,” and
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e *...that there are no square foot limitations on the amount of business and
professional office uses that may be constructed within each of the five Planning
Areas (A through E) identified in PD95-02, provided that the total square footage
of development within Town Center West does not exceed 1,465,000 square
feet.” ' '
Mr. Montgomery’s 2001 ciarification was made based on the provisions of PD95-02
which note that while the uses described in PDA5-02 are intended to create 2 quality
environment of complementary and compatible uses, not ail appropriate and viable
spedﬁcusescanbenstedatanyglvenﬁme,andthatwlﬂﬂnmeragulmryframewmk ,
of the TCW PD's Design Guidelines and Development Standard, additional uses may
fmmﬁmehoﬂmebefoundtobems!s;entwlthmeinmtmdpuposeofmenwn '
Center West Panned Development.

| anter Proyed

The proposed projentwillbeaMureofCommerdalMUoht Manufacturing uses
within the same buliding, totaling approximately 120,000 square feet. Of the 120,000
sqmrefeet,ﬁo,ooosqua_refeetwm be commerdial retall and the balance of the project
woudbedeﬁgnwter,whdesalemrehominganddsmbuﬂmofmwods,as
defined in the Design Guidelines and Development Standards.

mmatﬁght,wemihetoadvmmatweumendsrmﬂvwsummtomemwnmw
WestoWnu'sAsoclaﬂonDesignRevlewCommm,andsubsequenﬂvtomeEl
Dorado County Bullding Department, plans for an approximately 120,000 square foot
hofvie improvement center, home design center and nursery to be located within Town
Center. West. The project-will be ‘a mixture.of Commerclal and Light Manufacturing

The proposed project IS planned to be developed within Planning Area D. See
attachment 3. PlammoAmDasdeﬂnedwlﬂmmePDQS-OZIslocandonmeeasterly
sideofﬂndevelopmntbemmmmmreextenﬂmofTownCenwalvu(sueetD)
andanadjacemmﬁatprojea.smmmatwmmnocknoadwmmhm
northerly up towards Highway 50. The architectural character and design of this
projectmuldbedevebpedinamannermatisconﬁmntwmmmwoeﬂgn
Guidelines and Development Standards. A larxiscape buffer shall be provided along the

i The landscape buffer
shaﬂbeZOfeetthheremwjacentnsldenﬂalmojeﬁismulmdtopmldea
lo-footmfferandmfeetinwlmmerembuﬁerismmofmwjacent
residential project, The landscape puffer shall incorporate elements of height such as
bem\sandhedgesandmaylncludedeooraﬁveandsemrltyfemmg. Access to this
projedwou!dbemvuedsoleiymmmnnedestimomecerwaouievard
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tom its current terminus to White Rock Road at the White Rock Road/Windfield Way
Intersection. ~

The addition of this project to TCW will continue (n keeping with PD95-02's vision of
creating an aesthetically pieasing enviranment while providing for commercial uses of
greater variety and at a higher intensity than eisewhere In the E! Doredo Hills

community.

\dditional Finding

We aiso write to request a more overall darification, a “Findings of Consistency” of the
provisions of TCW PD95-02 and its underlying documents, that there is no specific i
limitation on-the amount of retail and other general commercial uses that can be !
developed within Town Center West, provided that the total square footage of Town
Center West does not exceed 1,465,000 square feet and, of course, that all of the other
regulating provisions of PD95-02 (e.9. as to height imitations, setbacks, parking ratios,
elc.) are observed.

Should you have any questions or need additonal Information on the rorgdlng, please
feel free to contact Tulen Emery of my staff at (916) 933-3013.

Sincerely,
El Dorado Hills Investors
By: The Mansour Compary, Iis General Partner -

o (/@&%M%/? v

LMfte
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4364 Town Ceater Bhdl,, Snite 213 sl bu PR
El Dorado Hills, CA S
85762-7101
Telephone ’ P2
(916) 933-3013
Fucsimile
(916)933-3018

July 13, 2009

Roger Trout, Director

EDC Development Services
2850 Fairlane Court
Placerville, CA 95667

Subject: Town Center West PD 95-02 Letter of Consistency Request
Planning Area E — Retail Use :

Dear Roger:

Per our conversation, please find the enclosed completed pre-application and
conceptual review process application, accompanying documents and a check in the
amount of $365.00. This packet is being submitted based on our conversation to
enable El Dorado Planning Department to complete their review regarding the
development Planning Area E of El Dorado Hills Town Center West Planned 4
Development 95-02 (PD95-02). , ' |

As discussed, we are not requesting the approval of a site plan at this time, only a letter
of consistency that the proposed development is consistent to PD95-02 Exhibit B -
Development Plan. Building envelopes as shown on the enclosed plan are conceptual
only and indicate the area where building massing may be located. The purpose of
gaining the letter of consistency is to obtain site improvement funding and to secure
users; by ensuring that all the discretionary approvals and entitlements have been |
obtained for commercial use on Planning E. !

PD85-02 and the Design Guidelines & Development Standard, Planning Area E aflow |
60,000 square feet of commercial uses such as fast food establishments, convenient.
store, drug stores and service stations. Section 1 — Land Uses on page 3 of the Desigh
Guidelines & Development Standards states, “While the uses approved are inten_ded to
create a quality environment of complementary and compatible uses, it is recognized N
that not all appropriate and viable uses can be “listed” at any given time.” A copy of this

page is enclosed for your review and use.
PA 09-0011
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Roger Trout - Town Center West PD 95-02 Letter of Consistency Request
July 13, 2009

Page 2

Also enclosed are previous correspondences to you from Tulen and a letter issueg! by
Gina Hunter to Panattoni. This lefter is similar to the letter we are current requesting for
Planning Area E.

Thank you for your time and attention to our request. | look forward in receiving your
response. Should you have any questions please feel free to contact myself or Tulen
Emery.

' Sincerely,
El Dorado Hills Investors, Lid.
By: The Mansour Company, Its General Partner

Anthony Mansour CEO
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Date: January 11, 2011  CHemt-Matter: 10093-001
No. of Pages (including this page): 45

To: Planning Commission oo Fax: (530) 642-0508

From: Todd A. Williams “Tol: (925) 979-3352

Re: January 13, 2011 Planning Commission Meeting,

Iem No. 9: Appeal of Determination on Pre-application PA09-0011 withm Town
Center West

Comments: Pleaso distribute the attached letter with attachments dated today to all interested
parties, Thank you.
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January 10, 2011 Pt Supplistind Crooming

El Dorado Planning Commission

c/o County of El Dorado Planning Services
2850 Fairlane Court

Placerville, CA 95667

Subject: January 13, 2011 Planning Commission Meeting, Agenda Item No. 9;
Appeal of Determination of Consistency

Dear Planning Commissioners:

I am the official representative of the Market Place at Town Center shopping
center to the Town Center Merchants’ Association. |, along with my husband,
Ken own and operate Bark Avenue - a store within the Market Place offering pet
supplies and grooming services. | understand that the Planning Commission will
consider the appeal filed by Syers Properties (owner of the Market Place) at its
January 13, 2011 meeting. The appeal is over a planning department decision
that a large 24-hour drug store with a drive-thru pharmacy and beer and wine
sales (a new CVS) is consistent with permitted uses set out in the Town Center
West Development Plan.

I'm writing to express my strong support, along with that of several other
members of the merchants association, in favor of the appeal and in opposition
to the planning department determination. A majority of the merchants in the
Market Place (located in Town Center East) have likewise expressed support for
this appeal and includes the following:

Eric Stille — Nugget
Dennis Lindsay — Nugget

- Ken Mizell — Bark Avenue
John Budd — Roundtable Pizza
Laurie Vaqueiro — Massage Envy
Marvin Frace - Marketplace Vet
Hannah Han - Fresh Cleaners
Mike James — Supercuts
Emmy Farrand — Golden 1 Credit Union
Sandy Nguyen - Luxury Nails -
Leslie Bethancourt — Salon Capelli

When locating businesses in Town Center East, merchants such as myself,

especially smaller merchants, rely on the presence of general retail anchor stores
such as Nugget and CVS to drive foot traffic to the shopping center. In locating

EXHIBITD
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|

here, we relied on the fact that Town Center East was approved as a retail
shopping center with a range of general retail uses including large major retail
anchor.stores.

A CVS exists in the Market Place. | object to the idea of placing a new CVS (or
large drug store, or supermarket-type major retail use) in Town Center West.
That type of major general retail use was not listed in the development plan
approved for Town Center West, but was specifically included and exists in Town
Center East. o

- The approved retail in Town Center West is limited to anciltary “support retail” for

the office and manufacturing uses that are the focus of that development. - |
strongly disagree with the planning department’s conclusion that a 15,000 square
foot, 24-hour drug store with a drive thru — which is clearly “major retail” - is
“similar in nature” to the listed uses for Town Center West such as a barber shop,
shipping service, copy center, deli, dry cleaner, restaurant, office supply store or
stationers. Those uses are clearly “support retail” for an employment center like
Town Center West, whereas a 24-hour drug store including beer and wine sales
like a CVS is clearly a general “major retail” use of the type expressly approved
and intended for Town Center East.

Town Center West and East were approved as distinct and complimentary
developments. Putting a large major retail drug store like CVS in Town Center
West conflicts with the development plan adopted by the County. Relocating
CVS out of Town Center East and into Town Center West, would draw
customers away from Town Center East merchants. There is space to
accommodate such a store within Town Center East in keeping with the Town
Center East approvals and promoting its vitality. Placing it in Town Center West
conflicts with that development plan and undermines the planned general retail
center that is Town Center East.

For these reasons, | and the above-listed merchants, ask that you grant the
appeal.

Sincerely,

Robin Mizell | | '
Market Place at Town Center representative to the Town Center East Merchants’
Association
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Exhibit I
AMENDED ENVIRONMENTAL EVALUATION

File No. PD95-02, El Dorado Investors Inc.
(March 10, 1995)

PROJECT: A phased Concept Development Plan on a 130-acre site for office, commercial,
research development and light manufacturing uses, located within Village U of the El Dorado
Hills Specific Plan. .

As a potential major employment center, the project called “Town Center West” is proposed
with design guidelines which expand on those already included within the El Dorado Hills
Specific Plan. The guidelines address such matters as: landscaping, sidewalks and pedestrian
paths, shading of parking lots, buffers, architectural design, grading, drainage, and signing
concepts. : : , _ -

The plan proposes five distinct planning ateas, designated as follows:

Area A: Research development and light manufacturing uses, on 36.3 acres, with an allowable
487,000 square feet of floor area.

Area B: Research development and light manufacturing uses, on 29.7 acres, with an allowablg
347,000 square feet of building area.

m C: Hotel/conference center and business office uses, on 24.4 acres, with an allowable
237,000 square feet of building area, plus a 250 room hotel.

Area D: Research development, business office, and ‘commercial uses, on 22.7 acres with an
allowable 359,000 square feet of building area. '

Area E: Commercial uses on 7.1 acres with an allowable 35,000 square feet of building area.

Roads: 10.9 acres

Uses within these planning areas are further defined and listed within the Concept Development
Plan. Generally, those uses of a research development and light manufacturing nature, are those
which ordinarily do not cause more than a minimal amount of noise, odor, smoke, dust, or f@er
offenses. The floor area total for the Concept Development Plan is approximately 1.4 million
square feet. This is an approximate number and may be exceeded by an additional 10-15
percent, as long as the standards of the Concept Development Plan arc met. Further, the
allowable floor areas within each Area noted above could also vary by 10-20 percent, as long
as the standards of the Concept Development Plan are met. :

EXHIBITE
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S 5-02—Town Center ‘ﬁest
Environmental Evaluation
' Page 2

The anucxpated first phase of the Concept Development Plan is being processed under a separate
application (PD95-0007), which proposes a 65,000 square foot light manufacturing facility on
approximately 20 acres.

Access. to the site will be provided from a new street constructed approximately 1000 feet north
of White Rock Road on Latrobe Road. This intersection will be signalized when warranted
based on traffic demands.

Supporting infrastructure is also included within the project description. This includes the
necessary extension of water, sewer, and other utility lines from Village T across Latrobe Road
.into Village U; and the construction of an on-site loop road system in phases. The widening and
improvement of Latrobe Road is currently part of the Department of Transportation capital
improvement program scheduled for completion in 1995. White Rock Road would eventually
be .improved as the demand warrants such improvement. The Concept Development Plan
anticipates White Rock Road will eventually be realigned to create a more uniform intersection
with Latrobe Road. o

Initial grading of the total site will involve moving approximately 386,000 cubic yards of cutand -
fill material. This activity will affect most of the site, leaving moderately sloping building pads
and parking areas in most instances. The graded area will be seeded to minimize erosion and
dust. Additional earth will be moved as deemed necessary to accommodate actual buildings as
they are proposed. To the extent possible, individual sites will be designed to minimize the
appearance of extensive cut-and-fill. Slope banks will be re-vegetated and edges contoured in
conformance with landscape requirements of the design guidelines, and Resource Conservation

?roject approval would pave the waj/ for processing of ministerial building permits. Prior to
1ssuance of building permits, County staff must find the proposed plans are consistent with the
plans, guidelines, standards, and conditions of approval of the Concept Development Plan.

LOCATION: On the northwest and southwest side of Latrobe Road and White Rock Road,
between U.S. Highway 50 and White Rock Road, immediately west of Village T in the El
Dorado Hills Specific Plan. o

APN: 107:010-10, 107-120-07, 107:130:11 and 108:030:13

Note: The headings and numbers indicated below refer to the attached Environmental Checklist.
The “yes,” “maybe,” and “no” answers have the following meaning:

A “yes” response is only used when a significant impact is identified and there are no
measures to reduce the impact to less than significant.
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