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FRED KELLY GRANT, LTD
FRED KELLY GRANT, Pnddeut PO BOX 1786
STACI GRANT, ~ee1Itive Vice PreIldeJlt N..pa, ld8ho 83653
JONATHAN GRANT, VIce Preltdeut Pho.e:208-466--1545

Fa 208-467-4213

February 23t 2011

TonyTookc
Diteetor. .
Ecosystetn Management CoordinatiQtl
United SttltCS Forest Service
1400 IiJ.ci~enci; Avenue, SW
Washington, DC 20250-1104
(Sent by land mail, fax. and electronically)

CbiefThomas L. Tidwell
Chiefofthe United Stales Forest Service
Mail Stop 1144
1400 Independence Avenue; SW
Washington, DC 20250·
(Sent by. land mail, fax, and electronicalJy)

And' .

(INSERTNAME OF.ADDRESSEE FOR COMMENTS]

Dear ChiefndWell and Director Tooke:

This is a statement, report, aoalysis and comment that Scan Curtis and 1have prepared
regarding our recommendation that the proposed Section 219.4 ofthc 2011 Planning Rules
proposal be replaced with the language ofthe existing, applicable Section 219.7 ofthe 1982
P1anDi~8 Rules.

We propOse thBt the following specific changes be made to Section 219.4 ofthe Proposed
Rules: .

Either lq)1a~ the whole ofProposed Section 219.4 with Sections 219.6 (public participation)
and Sections '219.7 (cOOtdination with Statet Indian Tribal, and local governments);

1

Proposed Planning Rule Comment Letter  11-0225  F.1



84/25/2006 13:34 2084658304
GRANT'S: 1 PNiE. 86/21

Ort Divide propoaecl Section 219.4 into t\IIQ parts. the fust setting forth the public
participation langnage of1fte 8ectiofl aDd the seccmd settina fotth 1he Iqueae ofeuaem Section
219.7 setdDg forth the protocOl tbt cootdination.

, .

Bi1her changewould reflect dle CoDgressiODal maodate that sets local govcmmcnt in a status
separate ftom ad more inthrulmly involved than the gcmeral public. It i$ a CongtaSSionaUy
mandated separation that makes sense. Local govemments~t the interests ofall citizens
oftbeirjurisclictions. notjust specific iDt.eIesL

Local governmental officialshave the NSpOD8ibility for maintaiDing ecoaaomicsta~ and
the social cobesive.uas oftbeir communities. They are~ble fort and have the authority to
Q:ercisc, protection ofthe poUce powers reserved by the Tenth Amendment, the protection of
public~JMslth aDd wd&rc.

Iftbey fail to. tm*Ct the stability of1beir jurisdictions, the FQJ'eSta will sutter 8S they have
ncar-ttte,~~es that have died because ofloss ofthe timber b1wiDess. The FOR!St Service
will. suffernom a public credibility standpoint, lit a time when the Congxas is listening to
citizens again. , ;

, As YQU bO.w frOm ourprior talks, I have been working with local gowmments to
implement 1hc "COOldinsDon" communication and negotiationprocess co.unectJng federal
agencies with local govemments. fur over two decades. My efforts began with Owybfie County,
Idaho,~ from arocky besUming the Couutyand Bureau ofLand Management have developed
a mutually beneficial dialogue which is OODtinual.

uSing~ Sam" process, the County has established a sw:cessful dialope siams with1he Fish
and Wildlife Service, the Idaho Depaxtment ofEnviromnental Quality (acting for EPA) and othet
88encies,~ .The FORSt Service has no land management responsibilities in the County. Mlgor
land~ ,oo.D.fUetS have been resolved, and the coordination pr:ooess laid the base for the Owyhee
InitiatiVej as r'exp1ained cbniDg the Anc:hus ConfcIence which you. CbiefTidweD. attended.

~ . .
Sean Curtis began working with Modoc County in C8lifomia shordy after I begllD the effort

with OwyheeC~. Modoc faced problems with the BLM and the FOIeSt Service. He,
Carolyn C8rey. JUne Roberts and a courageous Board ofSupcrvisoD led by Nancy Huffinan,
establisbeda coordinaIion~J which c:ontinueB .today. Sean coDtinues to assist Modoc
County in succesS1W eorntIlllDicati with the Forest Service, BLM, and Fish and Wlldlifc.

Sean. aild I have seen the ooordiDation process as defined by Consress in the Federal Land
PolicyManag~t Act and mandated for the Forest Service by theNati~ Forest
Management ,Act work. The SecretaryofAgric:uJture's protocol set forth in the cum:ntJy
applicable~on 2i9.7 p8l'811els 1be CoDgtessionaJ definition aud has WOl.'ked in a mutually
benefi~ llUIIJPel' in cwery local government where Fofest Sc:rrice pet$ODI1el have followed the
law. '. ,

We are engaged in a serious effort to persuade you to resist the temptation to change the
Secret8ty's defiJUtioo in Section 219.7 which minors the CoDgre$Sional mandate. We have seen
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the 21.9.7 protocol work. We have also seen the ..cooperating agenoy" status encoumgcd by the
proposed Sedion 219.4 filii the dtizcas oflocal govetmnents. That status benefits only tbe
Servioe, paid Planners. and local govemmart officials who do not belJeve that they have the
authority- tentad firm for their citiz£nI who deserve l'ClIl, meaniDgfilllep:esentation at the table
with federal epncies.

This report, aulysis and comment is a two fold effort. It constitutes Sean and my pmonal
position regarding the efTectIvene.u ofthe currently applicable Section 2J9.7 and the interest of
maoy counties aDd units oflocal govemm=.t who seek meaningful representation at the table
with your personnel.

I te8pCCt the beliefin collaboration that you two have, and the fact that you have shown that
beliefin tbe national and tegioDBl meetinp that you have provided. But, the units of local
go~ent,tbat,have signed on to tbiB report were not specit1caUy represented in those
m~. No local govelnment assoeiation C8D represent the~ oCtile citizens ofspecific
lOcalgOy~ts. .

~NatiOnal 'AsSoclation ofCounties does not represent the citimlS ofthe counties that have
signed on to' this report and analysis. No State Association ofCities Of Counties represent the
citizens ofth.c local governments that bave signed on this report and 8D8lysis. Such &S8OCiations
represent. the Counties and cities who ..,~ but they ck! not represent the local citizens.
Conps ~gDizesthat fact, ~:us has speoifl~y~.ed local "sovemm.ents fbr special
recogriition~ representation with theF~ SerVice and other federal agencies.

The~ndim~~ ofthis report and analysis is that many unitE oflocal govemUlent have
shown iritercst in signing on to this repOrt as their local plan and policy for the protocol to be
followed in the COordination process~ for your Service by Congress. They will expect
that cOOrdination~~l~ted in accord with their local plan and policy adopted by endomng
reptaeement ofSection 219.4 ofthe Proposed Rules. by Section 219.7 ofthe 1982 PlanningRules. '

It is frOm that dual staDdpoiD.t that we submit this report, analysis, comment and statement of
local plans and policies as to the protocol for coordination between local governments and the
Forest Service. ' .

I. PERSONAL ANALYSIS, REPORT AND COMMENT AS TO SECOON 219.4 OIl'
.no.: 2011 PRO,OSED FOREST SERVICE PLANNING RULES SUBMllTED
BV SEAN cuRTIS AND PRED KELLY GRANT:

Sean cur#s i.s a NatuJ:a1 Reso~ Analyst who is assisting local govemm_ to implement
thecoo~on process with aU fedend ageucies. His .work with Modoc County historically bas
already been discussed; his work with that CoUDty continues today. He is knowledgeable
regar.ding D'I.aD8Iement ofnatural resources as well as the mutually beneficial coordination
process..Hi~ knowtedge and experience with the actual~ of1md uses and natural
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resources m.abs hUn~y effeetive in implemeDtins coordiDatIon notjust fi'om a pIOtoQ)l
staDdpoint,,~ftom amenapmmt stBndpoiDt.

FNd Kelly Omnt iJJitiated 1be first COOIdhudiou process with the BLMwbich hes continued
without imaruplion for two dec8deI in ()wyD=e County, Ideho.

Together, baed on their pc:ncma1 ~au:es, they submit this report:, 8D8lysis 8Ild comment
requesting that tho propoacd Section 219.4 be repl8ced with Section219.7 of1he 1982 P1IInDiDa
Rules fortbo coordiDatio11 pmeess. aDdby Soet:ioD. 219.6 oftile 1982 "lIDDing bJes for public
participation.

In the altaDaDve, they lQIuest and suggest that the Proposed Scc:tion 219.4 be separated into
two partS: the first containiD& public participation u set fidl in the proposal (removDJg the
gov~ ofSbml, the Tribc:s aDd local emmes ofgovernment from the public participdion
1aDgu8gc),~ the second as to coordination containing all provisions ofSection 219.7 ofthe
1982 PlaimiDg Rules. ' '

We UJ:F JeCODSideration orthe text ofSectioa 219.4 ofthe Pmposed 2011 PJamring Rules as
to coordination.' The Section 8l1ers dramatically the elements ofmutual participstion that make
up the Congressloaal cequirement1hal the Forest SeJvice"cocmtinatc" with local govcmments.
We urge that.Section219.7 of1he 1982~ng Rules be substitutW tor the proposed Section
219.4 as to,.coOrdiDati~., Seclion ~19.7.~lies with the Congressional mandate of
coo.tdinatic#l eild definition atcoordiDa1ion.

u. ~ PLAN AND POLICY REGARDING rilE COORDINAnON PROCESS
'SUB.~BY SIGNATORY COlJNTIES AND LOCAL GOVERNMENTS:

Many 'counties and lOcal goveronwxtS have stso= on to our rqJOlt, analysis and c:omment.
The signatory counties aUd locallOVemmerds submit this report as their "coordination protocol".
their local plln and policy as to tbe protocol by which~on is impltmented, not IS a
mere comment such as those submitted by Curtis, GIant and other members ofthe genexal
public.' ,

W. .THE PR,OPOSED RULES HAVE NOT BEEN DEVELOPED IN COMPLIANCE
'WITH THE 1982 PLANNING RULU BECAUSE THEY BAVE NOT BEEN
.DEvELOPED IN COORDINATION WlTII THE LOCAL OOVERNMENl'S
.THAT·BAVE SIGNED THIS REPORT AND ANALYSIS.

The Secretary ofAsrlcultule served Notice that the 2011 Proposed Phnming Rules would
be prepared in accordaDce with tbe 1982 PIsnDing Rules. Section 219.7 ofthose 1982 Rules
reciUiIesthat the Forest Service~ developmentofthe Rules with load
governments.. That Sccti<n.t must be followed in the final teview aDd adoption ofPlanning
Rules,.but it has not bean followed 1X> this point-at least as to the local governments
signatory to this~ and analysis.
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~on~19.7 should have been followed 8WlJ1 in the development oftbe draft Rules, but it
was not. -Chapter4 ofthe Propoaed Rules lists hundreds oforgmritalioDS aDd individuals who
W~ consulted IIld involved in the dewlopment oftile Rules. But, the coordiDBtion with
individual aDd specific load go\'mJIIUZts required by Congress was DOt lmplcm.ent«f

The specific elements ofCOOIdiDation set forth in Section 219.7 have not been followed with
the signatQry-counties 8Dd entities oflooal government. So, to 1his POint. the Service has failed
to comply with the Congressional mandate ofcoordination and failed to comply with regulatory
direction from the Secretary ofAgriculture.

Unl~ the Servioc remedies its non-eomp1iance by ldcquat.e1y coordinating with the sigoator
counties andloca1 gowrnmcnts with regard to the~sed PIBDDing Rules, they will no doubt
suffer the same judicial fate as the prior two sets ofproposals that have been rejected for non
comp~ with the law.

The coUDties and ioc8l gover.nments sigtUltOry to this analysis submit the document IS tbeJr
local policy as to how coordination should be implemented. They submit that St:JCtion 219.7 of
the 1982 PIBllDiDg'Rules should be substituted for Section 219.4 ofthe 2011 Proposels. In so
doing. ~ey n;present to the Chiefand to the Secretary that the provisions ofSection 219.7
constitute,tb~ local plan and. policy for implementing coordination. By submitting the language
ofSectioJi2t.9.1, they expect that the Service will coordiDate with each ofthem in attempting to
reso~\'e.~ conflict between their 219.7 policy and the proposed Section 219.4.

IV. "SECTION 119.4 OF TOE PROPOSED 2011 PLANNING RULES SHOtJLD BE
REP.l.AClID BY THE QACf LANGUAGE OF SECTION 21'.7 OF THE
EXlSTING AND APPLICABLE 1982 FOREST SERVICE PLANNING RULES.

In Sccti~219.7 oftbe 1982 Plapning Rules, the Secretary ofAgriculture carefully set forth
all the elements of.cooi'dination required by Congress in the only Congressional definition of
"coordjilati~n"or "coordinate" enacted into naturalreso~ management law.

. . . .

S~on 219.7 of1he 1982 Planning Rules closely parallels the CongnIssional definition
of"eo~on"~ "coordinate" contained in the Federal Land PoliQY Manaacment Act.
FLPMA Was Cn8cted one day prior to enactment ofthe National Forest Management Act which
requires the Forest Service to engage in "coordination" with local govenmients. Until Congress
changes that definition, it is the definition that has the force ofJaw.

Counties and other entities oflocaI government throughout the west have uti]~ the
coordination Communication process with the Forest Service to the mutual benefit oflocal
officials aDd Forest Service personnel. Where Forest Service personnel have followed the
Secretary's~~cment has progressed well without~ive, wastcfullitigation.
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Where FORSt Scnicc personool have followed1be Rules. die Service has beDdiUed 1i'om
having a cleirmadmIp to SUIX'CSIftd. oommuoication mel resolution ofCODf1icts. Section 219.7
wry clearly ideod&s wJum 8Dd bow COOIdinationtabs place in the p11011iDg~ It olc:arly
identifies Who is ieBpoDsible tbr d8ve1opiJJ& the coodDationprocess, the IJl8!IMI' inwhich the
planniDg dooumeDts should display and discuss local paliment plans and po1ici~ and howthe
Forest Service should rwiew local plans adpolioia to find iDcoDsisteaeies or conflicts with
federal pbms and assist In xesoIvioa 81JdI cont1ie:tB.

It ~dentifiesone uuVOl element ofeootdiDaJion 88 deflMd by ConaPss: the lad to meet
with local ofticia1s Ind comtnuDicD with tbIlm. regarding issues ao:c1r.wolutiOD ofconflicts.
That element ofmeetiD& office to face discussions, js sadly missiDa1iom thcl propoItId Section
219.4. Wherherto meet PC'''"_ to govc:mmentis left by1he Section's lquaae totally to
the discl:eticm oftile local "\'espoDstD1e of6cu-". eou,re. MVer subljmmd cocmtiDation to the
~of~ toealline offk.er.

.' nie~on is the very core ofooordiuation. It sets inplace theprotocol through which
10000gQ~ents,andthe Service can find mutna11y beDetlcial resolution ofcoot1i~ The
Coun¢i1~~Quality, charged with oversight aod. comml ofNBPA pIannins
~~ that NEPA 1"0(11:9881 be put inplace "as eu1y IS posm.Ole" illh p1Mming
effort sO th8t conftl(;tB.caD be idmtffied IIDd resolved early, prior to i88blltlOC ofa final docbrn.ent
that must be CbanenPl through Ji1;iption--adminimativc or judicial. section219.7 provides
the means.·fo.f the Service to comply with CEQ's resulations. Ifit is left in pIKe, and the
Servic;fl's~ follow it, thae wiD never be question as to whetberthc SerVice bas compliad
with ~e.~w·ai set forth by NEPA and CEQ. .

ThOse counties aDd~es oflocal govemmCDt that have eoppd the Forest Service in
cootdinationhaw: pt'OveD that the process works~ the advan1Jlge ofboth parties. Modoc County
in CaJifonrla, aim Lake Ilrigation Dislriet in Montana, Custer County in Idaho. aDd Frmnont
County in WyomiDs, lUIiong othel's, have utilized the 219.7 process to eugage the Service in
disc_ons that have SO far negated the need for litigation.

.Wheft:ver FOrest service persoIDlel arc willing to comply wi1h the Congressional
mandate' lincldcfiniti011 ofOQOIdi.oatiOD with local golleDmleat, section 219.7 p.teSCDfS a clear
path to'c:o.~ The proposed. Section 219.4 DOES NOT. THE PROPOSED SECTION
219.4~ES Not.PROVJD:i APROCESS THAT COMPLIES WITH THE
CONGRf.SSIONALMANDATE OF COOR.DINATION.

Make no mistake. as we demonstrate hereinafter, Congress has ordered that the Forest
Service eoordinate. in the tJ:ue sense oftbat word, with local governmem. Section 219.7 ofthe
1982 Rules sets forth the definition ofcoordination that Congress has provided by statute. The
proposed Section 219.4 DOES NOT. Ifthe proposedSccti<m 219.4 is~ the sig:oatoIy
coumies and entities oflocal gOVClD1tlfJIlt will still insist on coordination as defined by CoDgraIs,
not as set forth in219.4. We will prevNl. and the Ser\'ice pe!S01Ulel wiD have no clear protocol
in their own JUles to follow.
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We urge that the Secretaty leave in place the provisions of8ection 219.7 oftbe 1982
PJamri.ng'R.ules !daIed to ClOOI'diDItfon wi1b.local governments.

The signatory counties and10C11 soverrimem insist that Section 219.7 ofthe 1982 PJennins
Rules, wbich ccmstltutes 1heir local plan aDd policy for coordination be substituted for Section
219.4 of1be Proposed 2011 pJlIJIJing Rulc:s.

V. PROPOSED LANGUAGE TO REPLACE SEertON 219.4 or THE PROPOSED
2011 RULES:

Section 219.7, which should replac:e proposed Section 219.4, as to coordinatioD with local
govetDm.alts, provides as follows:

sec."219~7~ou wi1h other public planning efforts.

(a) TJU,"~Ie line officer shaI1 coordioate regional and fbrest planning with the eqt.1htal1lllt
and'reIated~ing etrorb ofother Federal apncies. State aDd local governments, aDd Indian
tribeS.' .

(b) The responsible line officer sb.u am poti~ ofthe prepamtion ofa land and resource
~ phm, along with a general schedule ofanticipated planning actions, to the official or
agency so designated by the affected Stille (incb~ing the Commonwadth ofPuerto Rico). The
same notice shall be mailed to all Triba:l or AlaskaNative leaders whose tribal lands or treaty
rights8rC_~ to be impacb=d aDd to the heads ofunits ofgovemmClDt for the counties
involved. 'fhCse notices 8baJ1 be Issued simultaneously with the publication oftile notice ofintent
to prepare an environmental impIu:t statement required by NEPAprocedures (40 CPR 1501.7).

, .

(c) The resPonsible lfue officer shall review the planning and !aDd use policies ofother Federal
agenci~"Sta:tc an410cal governments, and Indian tribes. The results ofthjs review shall be
dispJaye4.bi"~ en\fironmental impact statement for the plan (40 CFR 1502.16(0), 1506.2). The
review Shallmclud&-.

(1) Consideration ofthe objectiVf:lS ofother Federal, State and local governments, and
.,Iiadj~ tribes, u expressed in their plaus and policies;

(~) An,assessment ofthe interrelated impacts ofthcse plans and policies;

,'(3) A detenninatiOD ofhow each Forest SeMc.e plm should deal with the impacts
ideQ.tificd; and,

" (4) Where coDfli<:ts with Forest Service planning are identified, consideration of
&:l:.ti~for then- resolution.
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(d)'''''~oPmIlIDdaDd l'f$)QI1:e m...."'IJnt plllDs, the l'eIpOIIIible liB otlicer shalltn.
with the"'esigneted StIde officiJl (or desIpr.e) and1'-_iycs ofotherPeclaral agc:acies,
loca1'pel'04lCiD1B, 8DlllDdiaD tri'bel aovemma'ts It the beginniDIoldiepi_insprocx:ss to
deve1op'prooedutee tor~ AS amiDimum, such cour...1baI1 also be held..
public iSI1MlS aad~ 00DCCrDS have helm identified sad piOJ'to~ the

, p:refened aifImItive. Suchc:onfeI:aJccs may be held inooqjlJDCtion with otherpublic
pat1icipllliemactivities, ifthe opporbaiitJ for aovetJUIHUt officials to particIpBIe in the planning
pIOCCISS isnot1badJy roluoed.

, . '

(e) In developiDs the forest p1IIl, the ftl8PODlDDle line ofticer sbaU seek iDput from otherPedete1,
Stateand local goWlGJDlaD, and asities10 help RIOlve1!VIIIIIpIMI1t COIX'«DS in the
pIamring p!ocesB aDd to idadify wba:e additi<ad rc:aem:h is Deeded. This input should be
included in the discussionofthe reaeazch needs ofthe deaipated forest planning amL

(f) A pxograro..ofmonitoring and eft1uad.on sb.n be conducted that includes coDside1'atlon ofthe
effQ,ofJliational Fm:stmaoagemeat on land, te8OUI'CeS, _ commUDities~ 10 or near
t¥N~~,Forest,beina plaoocd aad the eft'ccts upon NadOllll1 Forest maoagemeat ofactivities
on ni:8rby l-'s inaMpd by otherPederal or ocher gowmmem agead.cs or UDder the jurisdiction
oft~.gOYe.mmema.

[47 Fa 43037. Sept. 30t 1982, as emended Bt.48.PR 29122, June 24.1983]
. ,

Section219.7 was issued by~Sectetaty ofAgricu1turc 81 eomp1iance with Section
21~:l tbat set forth tlJe principles to guideF~~ p18t1Ding. Those principles included
the fOllO'Wing; , . ,

..
(9) CoOrdination with the i.Dd and te$OUIce p1aDnhJg ctforts ofotb« Federal &geDdes, State

and local gOvernments, and Indian tribes;
.,' .

(10) Usc'ofa'~c, interdiscipliua approach to eDSUte ~rdinationand intestaUon of
planning activities formuJtip~use~

VI. THE LANGUAGE OF SECTION119.7 or·THE 1mPLANNING RULES
COMPLIES WlTB THE CONGRESSIONAL MAM>ATE TO COORDJNATION
AND W1TB THE CONGRESSIONAL DEFINlTION or COORDINATION.

A. The Provisions ofthe Forest and Rangeland Renewable Raoun:es Act, the
Fede&'l1 Land Policy ManapmeatAct aDd the National Fotest MaIIageIneut Act,
and the Legislative fBstory ofSaid Aet3 Makes h Patently Clear That Congress
De6ned "Coordination" In Terms That Require a Process Such as That Set Forth
in~on 219.7 ofthe 1982 PlaoDing Rules.
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. 'llie bmguage of Sedion 219.7 W8S intended to, and did, implement the mandate by
~ that Forest pIamring be per1brmCld in ucoonliDation" with load govanments. The
1egi.sJatj:vc histOl'y ofthe various Forest Management Acts, 1Jesjnning with the MtJltiple Use
Sustained Yield Actof1960 demonatratcs that Congress intends 1bat"coordiDItioD" be Ii
principle by which ForCst planning is CODducted-not ucooperation". not ..~Ilaboration", but
"coonIiDation.

1. The Legislative History Shows Intent ofCoDazess

The Multiple Use Sustained Yield Act of 1960 was enacted June 12, 1960. It WIS
enICt8d to be usupplemcmtal,. to the Orpoic Act of 1897 (16 U.S.c. 475) by which tbe N8tiODl1
Forests were CSl8blished.'. ".:' .

. '" ~ of:tbe."SUPPlemeats" to the Organic Act Was the requimDent~ in Section 3 of
the Multiple·Use~Yield Act that the Seomary could "cooperate"~ not uCOOldinate". but
"~~ with 10011 govemments. The actual Jquage ofSeotion 3is a'fonows:

"In tbe~ ofthis Act, the Secretary ofAgriculture is authorized to coopent.e with
interested State au4I~ governmental qencies and otbel's in the development and management
ofthe National Forests." (16 U.S.C. 530)

The Multiple Use Sustained Yield Act of1960 remained the lawuntil the Forest and
Rangeland Renewable Resources Act WQ enacted on August 17. 1974. Section 6 of1be~Act
made a,~lJStmrtia1 and significant change to the "cooperation" language ofthe Multtple Use Act.
In Scc?tioJ! 6 fot the first time Congtess directed the Scaetaty ofAgriculture to engage in "
coordination". - .

As.poiDt,ed outh~,.the term ..coordination" had first been introduced to natural
reso~ and land use by the terms oltho National En\'iromnentaJ Policy Act (NEPA) passed in
1970: CoDgress then applied the same term fJJld com:ept~ the J"orest Service four years later in
the F~~Rangc1snd~le~Aet.

The provisions ofSection 6 (16 U.S.C. 1604) stated:

"(a) As.apart ofthe program provided for by Section 4 ofthis Act, the Secretary of
Agricu1tutc suU develop, maintain, and, as appropriate, revise land and resomce lDBIJ88emcnt
plans'~ units ofthe National Forest System,~with the land 8Dd resouzge
JX!8l]a~~t p~ning processes ofState and local governments and other Federal agencies."

~ thus changed the Secretary-s duty to "cooperate" with loW govet'DDlClrtS to a
duty ofsedcinB ~coordiDated" planning with local governments.

TIie.·~ that the change from "cooperate" to "coontinatiOll" cx:wrred in 1974 becomes
very significant, sfvcn the action by the Congress in that year in developing in earnest the
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Fedetai~Policy~ActII tile orpoic act form"""Sftllall ofthe wcstem
rangelands by the Bureau. ofLaad MJmaarmeat .

Pusap of1be FOIat IDd RaupJIQII Ra1ewIblc ReIociMs Act occurred duIiDa a flurry
ofCoD,gressiODlldon resultiDghm III ·blC3:clSed public &W8Itiiit8I ofcnviromneatal coocems
as weU as the Report issued by the PublicJ..D:t~Cnmmi-9IlCl1BbUsbed by Congress.
~ oonoelD8 bad led theNbmD admioisIratlon to~pIIIIp oftbeNational
Envirmmtentlll PoKey Act of1970 (NBPA).

In passing NEPA, Ccqress emphasized the iJDpottaJ=of~lviDg~ goverDD2f«It in
fedcr811and anclleSOUl\1C planning. In 42 U.S.C. 4331 Ca) Consressmade it cbr1batDlltianal
potiCy~ fbr "oooperatiOl1" with local govel'IJJI1CI1t by using '"all practkable MCIIIIS" to
'1mprove _ coordiDaIe" fedcm1 pIIrDs. Uac ofthe tam "cooIdillam" Mewas tile firsttim.e
thatCoDama..bId~ the cominoDly aaed tmm J:eIIdDg to lauduse. DBtDIa1~usc
8Dd~~bi1 protectiOlL

~0DIIl use o£1lle teJms ..coopemtion" and "ooonIiD8tc" in the lI8II'le sectionof
NEfA JUkes itclear that it iJdmIed to cHstiDgutshbetween the two. The c:ticeioDary defiDitions
ofthe~~ emphasize the unique chanota:istics of"COO1'diDa1e" as implyjua a basis of
equalitj.~ci~in the process.

. '. . . . . . . '

Af.tB. "cooriUna1e" made tts entry ~to law inNEPA in 1970, Congress manged
··cooPet.~:to"coordiDate" in the 1974 PoteSt and R.ange1.eDd Renewable Resources Act Pretty
clearly, ~~what itwu doin&

ID.1he year fulJowiDg passaae oftbc Forest and RIO&dBDd Raaewable Resources Act, as
Congres,.considcnd the I8DPlands orgaoic act, FLPMA, SenatorPackwoodofOregon
introdueed~~ that the fcdetal ageocy "coordinate" with local government. The
Forest aucfR.8ngeland Renewable Resources Acthad not defined the teaD "cocxdiDate". so
CongteSS temedied tbat by including the~ definition in FLPMA•

. 11ie~Jaopigc,wbichistod8y43 U.S.C. 1712. incJudcdtbeobligldonoftbe
Secretary.ofP.gr1aulture to "coordinate" Forest plans with the pJanniDa and m8IIlgetNlnt
progIaau, ofthe Indian Tribes. nthen procc:cded to ddiDe the tcml "coordinate" for the 5m
time. Pac:kwood'~ provision, which today is 43 U.S.c. 1712, defined the=-as follows:

"The Secnrtety shant with public involvement and comristcnt with the 1BnnsaDd conditiODS of
this Act, de\'elopt maintaiD, and, \Vhcn 8pplopriate, revise land use phms which pI'O\1ide by tt'acts
or~ for the uSe of"the publicJan~ Land use plans sbaU be developed for the public lands
regardlesS ofwbetber such 1sbds previously have been classified, wi1Ildrawn, Bet aside, or
~~gnsted for ODe or JJJOM uses.

(b) CootdiJiatiOll ofptaus tor National FoICSt System lands with Indian land use planning and
management prognans for purposes ofdevelopment and revision

10
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In the~opment aad revision ofland use plans, the Semetary ofAgricu1tule sbaJ1 coordinate
land • plans for,1aDds in theNatioaal Forest System with tho land use pJennfns IUd
manBaemeat prognnn8 ofead for JDdianui'bes by, amona other tbiDp, consideriDs the policies
ofapprOvecl tribal Jmd resource menagem.ant ptOlIIJDI.

(c) Critflria for cfcvelopncnt aad RVisiOD
In the deve10pmcmt BDd revision ofllDd usc plaos, the Staetary sball-

(1) uac 811d obsave the principles ofmultiple use and sustaJD:d yield set forth~ this and
other applicable law;
(2) UIe asystematic iDterdisciplinaty approach 10 acbieva integlDd consideration of
physioal, biological, cccmmni~ Illd other 8Oiences;

, (3) gi\'e priority 10 'tbe designation and protrdion ofaJCU ofcritical cnviromnental
concem;
(4) rely, to the extent it is available. on the in'Yentmy of the public hmds, their teBOurcet,
and other values; " '
(~ cODsider present 'ad'potential uses oftbe pubUc 1Imds;
(6) coDBider the relsdw scsrcity oftile values involved and the awi1abiIity ofalternative
means (mcluding recycling) and sites for reelization ofthose VB1ues;
(~ !t'8ip loag-t;enn benefi1B to the public against short-term benefits;
(8) provide for ,compIimce with applicable poUutlon control laws, including State &Dd

, Fede.ri1 air~ Water, noise, or~PQllutio~~ or bnplcmentation plans; and
(9}t9.the extent consistent )Vith the 4Iws govemina the admiuisttation ofthe public lands,
~ the !aDd use invenwry, pllQlning, and management aetivities ofor for such
1aDds:with.the laad ute plalmina &Dd~ programs ofobi Federal depat1meDts
ariel aFacies and ofthe States and local goVernments within which the lands are located, .
inqbiding, butnot limifCdto, _ statewide outdoor recreation pl8DS devaloped under the
Act" 9fSeptember 3,1964 (78 St&L 897), as lDlended [16 U,S.C. 4601-4 etseq.], BDd of
Qr for'~dian tribes by, among other things, considering the policies ofapproved State and
tribal land resource management programs.

In implemeD;ting tbi~ dinK;tive, the Secretary shall, to the extent he finds pmctie:at, keep apprised
ofState, lo.Ca1, and tribal land use plans; 88SUTC that consideration is given to those State, local,
and tribalpl8ns~ eie germane in the developmcm ofland use plans for public 1aDda; assist'in
resolv1n&. to the extent 'pnlCtical, iuconsistenoics~ Feclend aDd non-Federal OoVemmet1t
plans, and $ball,provide for meaningful public involvement ofState end looal government
officials,~ electe:d and appointed, in the development ofland use programs, land use
regulatiQDs, aDd 1eD.d use decisions for public lands, including early public notice ofproposed
decisionS whiQhmay have a siRDificant impact on non~Fcderat lands. Such officials in eachS~
are~ iO fuinish advice 10 the Secretary with respect to the development and revision of
land use plans, land use guidelines. land use rules~ and land use regulations for the public lands
within su~ State and with respect to such other land usc matten as may be retmed to them by
him. Land,use plans oftba Sec1'etal'yUDdertbis:leCtion sba11 be consistent with State and local
plans to the maximum extent be finds consistent with Federal law and the purposes oftbis Act. ..

11
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Ai least the BuMuoflArul~ oppoaed eD8CIIIlfJnt ofthe "co<mtiDationlt

requb.~and defiDiDon 011 .... pouDds1bst itwouldmab their job oflJllllliPlDflJl:more
diffimdt. 0bvi0uBlJ C6Dplss beIiewl4111at ifeoordiDIIiaIl with1ocI1 pYerlmlfJlltmade the
tnaDIgCDHIJ1:job IIMD difficult, 80 be it. n.COOldiDItion nquind.lent ID:d deftbitionbecame
law. "

, FLPMA, with the COOIdiDation rcqubillUCllt aDd defiDition inplace WIB 4lD8Cb:Id OIl

October 21 t 1976.

0Jl the vrzynext dlJt October 22, 197~ the NIdioDal FOICIt Manapmcat Act (NFMA)
was pueed 88 legl.slation ameadiDg the Forest aDd Rengehmd Rao.cw8ble Reaources Atfl The
NFMA
left mt.ct1herequiraneDt tbat1hc Secretary ofAariwlan "develop, IIIIlirrtaint-. as
aPPI~rc;riIe land aud Je8OUl'Ce IXI8IJ8FIIlCDtplaus.• .coordiDated with t'-Iand BDd
t:e8O~~ pI.moina proc:es8C8 ofState aDd local pemments aDd. other fedcal
~es..t '

"AS 'akeBdynoted, the cooMi,.aOll teqUiJeIneot is COIdained in 16 U.s.C. 1604. The
National ForestMaDIgemem Act 8ID.fIJIIkd Seetion1~with 8IDflDdments l'ep1aciDg1quap
thatimm~y followed the coordiDaIion requircmalt. LeaviDg the~ lfJqUirement
intact, aridbesiJmfug the~~ fonowing the requiremeutmakes it ObviOU8

to anYone that~ imended to conti:mle~ rcqaiJ_ncmt ofcoordiDation.

It VA>Uld be totally disiDpaUOWl to CODt.eDd~when CoDgIws dc:fiDtid IIc.ocmtioatiOD"~
a1mdaltd'natural resource statute on October 2J t 1976, itdid not intend tbat S8lDC definition to
apply in ,a land aod DIdma1~ statute enacted the very um day-on October22, 1976.

, '

l:his legislative history mabs obvious why the ~urts have ruled hunckeds Oftimes1bst
statutes whiCh are "inpan.DIIdCria"must beread~. The most noW expert OIl

statutOrYcoostru~ Professor Sutherland staUld in his "'Statutory Constmctionlt that statutes
are "in parilma!ais" wba1 they tdate fA) "tile same _ ofpeJS0D8 or tbin~ orhave the same
purpose aDd,obj-." H~ points out that the courts have clearly held tlIBl such statutes must "be
construr4'~. SectionS202,"StatutoryCo~". '

.......

i!LPMA andNFMA are~such~. They bothdeal with p.rotective add
productive manlgemcm oftbe llBtion's public lauds: the l'aDgCbmds and the National Fol'eStS.
They~~,pIIJfIedat a time when Congresaiooa1 adention was focused on newty created
m.anagcnlen~ ~les'to govem mu1tip1c uses ofthe nation's lands in a 1D8DDef1hatprottds a
sound enVirOmnemt. All aspects ofthe enviroomen1aJ. conc.ems displayed inFLPMA were BOd
are p.rc:serrt 'in.NFMA.

, , It would be ludicrous to think that Congress didnot intend the 0c6Ditkmof
"coorttiIJatjon~contained in FLPMA pused on ()cb)ber 21 to apply to the use of"cocmti.Mtion"
in NFMA,Passect on OCtober 22. To belJeve that CoDgnJss defined "ooonUnatioo" on October
21, thea used the~ on October 22 but jnfa1ded a ctitlereD~ uastatrJd, meaning, would not only

12
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be ludiCt'OUS, it would violate historically and 1nIditionally established McaneDS ofstatutory
interpmad~".

Courts inall..adin the fedend districts, have held tbat S1atUtes must be immpfeted
in a way that,~Ids an ab&md result the LeaisJature did DOt intead... Brw:e v.~, 65 Cal.
2d~. 673 (1967). -It wvald oc:rtIIiDly be "absuni" to argue that eoagr. itrtIJnded two different
definitiOllS fur 1be term "coordination" in statutes enactW one day apert.

Tb.e .secietlly ofAgriculture made it pata1t1y clear that he 90 UDderstood the
CongteS8icma1 iment when he defined"~on" in SectiOn 219.7 oftbe 1982 Plmming
Rules. This was the first and only definition Of"coordiDatiOD" styled by the SecretBry after
enactment ofFLPMA and NFMA. The definJtion set tbrth hereinabove closely follows the
ConaressiODll definition of"eoordimdion" contained in FLPMA.

VIL RATIONALE AS TO WHY PROPOSED SECTION 219A DOES NOT COMPLY
WITH THE CONGRESSIONAL MANDATE AND THE MEANING 0'
COORDINATION AS OPPOSED TO PARTICIPATION OR COOPERATION.
, .-

s~~ 219:4 'is entitled MREQUIREMENTS FOR PUBLIC PARTICIPAnO~, and the
rule eompleteiy'miilimi:rJl'S the m.ean,ingful,coordiOAted involvement oflOCla1 govcmmentaJ
officials in a government to government SCltting with the Forest Service. lb,e rule red'lUZS local
go~el1t'involyement to that ortha general public. This approach does DOt comply with the
statutes Pa.ssCd by CongteSS.

Note 'tbat~in the 1982 Rules, the Secretary of~8nou1tuRcomplied with the Congressional
mandate by providing for "Public Participation" in Section 219.6 and "CoordiIUdi0ll" m. Section
219.7.

'Ilie eommeDts explainins tho proposed 'section !elates that theS~ has used the CEQ
"Collabo!aticm Haildbook" as a base for the, rule. That handbook is not taw. The Congressional
mandate ofcoordination is Jaw and should be the base for the proposed tule. The proposal
XJ.18I18geSto diminish the role oflocal government to that ofsimply one orgarrivttion &mODi
pub1ic'orSari~~ODS. h is a status that defies the will ofCongress and defies the simple
dicti~,~on of"ooordiDation."

,The rUle defines the "PUblic" 88 includina C41ooalgovmunen1s". So, an the signatory
counties and locaI govexmnents to this report are reduced by~ proposal to the same level as
''indivi~" end '"privar.e organizations". Thus. the proposal gives the smne standing to the
non-gove:mm~nta1 organizations that actively opposCIlogging, RCrcatiOD, access, aDd every other
use oftheFo~ that contri1)utes to the economic stability ofJocalgovemmcnt as it does to the
jmpacted local government

, Every-individnal and organi7Jltion that opposes the usc ofmotori2ed vehicles and all off
road veliicle:s,~ have the same standing lIS the local government. Every orpnization that sceb
shut~OWlioffotest roads will have the same stzmding as the local goveonn_ Every

13. ,
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o~onthat sleD to pteVeIIlal11og1Dg 1ri11 haw the same stJmcI"rngI8 the local
gov~ E.very iDdividDallDd orpnjDtionthat owo-1be CODCCptdJIta 1mIIter should be
able to i'etrieve his~"\Vi11 have the same JfaNting as1he 1aca1peI~

NOlle ofd1ole orgauizIIicms have the obliption10pmteot the ecoaomic scabiIity orthe
communitiM 8lij8CCllt to the FOlabI as do the local peaDIOft¢S. NoDe ofthose orpniPdons
have 1hc obJiption10 plY the costa ofsearchad reseac. do the local~ None of
those orpnizetions haw to suffilr the impactofmdIouIF, loss ofjobs.1DC1 loss ofrevamc:
frOm users oftbe Porcsbl IS do the loCII1 govcrm:Da1ts. But they will have fhe MIne scanctiDg in
the planning e1fort IS do the local govOIllir.ad8.

The proposal is DOt in eompIiaDce with the CoDpJIsioDaI IIJID»s tb8t local
govemmad8 be acx:orcIed the~ 1'010 compatible wi1h their PlSpoDlibiliticsto Q1t'l!I for
and fimd,~ public~8Ifety~ aad wel&re.

, '," ~ub,art (a)~the prOposal allows the "Iapomdbla official" oftbe Service to usa
"ooJlabOl8tivep.roo~ repnIiDg local~ and all oda'manben ofthepublic only
when he 9J: .0.4eteani.. it"feasible endapp.topriate". So, wIIf:blr to eYeIl iavolft local
~ in ~1labondion"it solely wltbfn the disoIetion oftbe ofBcial. Coqress lives no
sUQh,~on to tbe Service; coorcJiDIItion with load gowmments is DJaIIdatory, not
discretiODlrY.

" sUbpart <a) also alloWs the~Dle ofBd.a1" to take into account "WIt, time and
staffing" in dCciding whct'bcr to invoke "collaboration"'. This furtbcr provides tbe ofliclal with
an easy CXCU9!C to refUse to even "collaborate". When be or she detmmilD1b8tit is too costly,
1akes too inUoh time, or involves too much stBfftime to "oolJaborate", local gowmments will
have nO~. ,Congress gMs DO such discmti.on to the Servic:e; coordiDation with local
goveinD.t:nts is uwndetmy, DOt discretionary. Congress~ loua lIIO 1hat conftjet
resolutfo~:tbrouahcoordilUdion will in the long run SAVB COST. TIME AND STAFFINO.

~. '.

~~(~) ailows the "'respomJible otlicial" to resort to use u<:o4temporaty toolst such as
a.e~ to engage local govemment.s in ~collabondioD". Such discretion strips awrry totally
the~ oflocal governmenta 10 eaae.e the Service 10 the meeningful~mandated by
Congrc8:J.,A..load IOvcmiDg body caoo.ot meet the public sad opeIlmeeting laws ofany of1he
50 states by engaging in'"intC:md ooordination." Use of1ha intenlet is DOt the government to
governmeu.t ooodDationm~by Congte85.

SubPart (a)(l) allows1he~ble official" the "discretion to determine the scope,
methods, fQrum. _ dming of' any opportunity fur local government to perlicipale inplaoniDs
He orShe.·am ddermiDC that local govcmm.ents can participate only by intemd, or only in the
Forest'Sm:vice office, wbidl will prevent my participBtion by the full governing body. He or she
can~e 1b8t only one member ofa Board ofeommissioners or supervisors, or only tbe
mayor, or onlyone member ofa city council, can participate. thus again depriving the governing
pody from pn1icipation.. Congressional mand* ofOOOIdination with "'local sovennnems" does
not contemp_ the Servicebeing able to limit p&rticipation to one member of. govcming body.

14
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, ,S~ (a)(2)(J)a04 (4) provide tluIt the "rosponsiblc ofticia1" sba11"BNCO~GE"
partici~ by'individuaIs. youth, low-Income popuIationa, minority popuJatiODl, and private
landowners; Local~ are not included in the eatepies ofthe "'public" that &l"

priviteged to be ENCOURAGBD TO PARTICJPATB. ApiD, this proviIiondjminjJbes Service
commitmeut to JDi!lIIingfu11y e:maaae local goVCl'IJllla1ts in phmrrins u Ccmgress ftlquires.

In fict, subpart (a)(8) providesbt the~ble oftlcial" JIIDIt only "provide
opporldDit1es" for loCal governmerna to partlcipate in planDing-wbile he or IIhc is to
"encourage" other elements ofthe public to participate. he or she must only "provide
opportunities" for local government participation. The CoograsiOBlll maodate ofcoordination is
not satisfied even in thes~st way by this soft, downplayed role afforded to local
governments.

, ~9DlY 1hina that tile "Jesponsjble ofticlal" can encourage for local governments is to
seek penWS$lon~ "coopcnding agency status in the NEPA procc8s for a plan development,
am~t. or reVision." The uooope.ratlDg agency Status" is not Cval incorporated in any
Matote'~ by,CoDpcu. It is a category first susgested. in a filderal intmgenoy
~~UAmw ",Included in areguhdion issued by the Counctl on Environmental
Quslity. IHs a regutatmy category applicable only to and limited to the NBPA proeess.

As ~ "coopCmmng agency" the governing body does not meet government to govemmart
with the' ~orest ScrYicc as agent ofthe lJnitcd States government. The soveming body simply
gets to se],ec:t someone to partlcipate ,as ,a member ofa plan~ng team, with no govmuncntal
authority f9DDiq itbase for the DlCIDJbet. Ccmps did not mandate "cooperatiPI apncy
statuS";. it,mandated coordination~locallOV~ and the entire subpart (a) is non
eotnpHant With that mandate.

OJ. •

S~,(b)'provides, for uCOOldiDation" with local govcmme.ots only to the extent that 1hc
"respOnSible'offiCial" deems "practicable and.~". In other words, When the
"respOl1IJ1"J~ oijicial" wants to coordinate. 'P1c proposal is so far out ofcompliance wltb the
Con~iOniJ mandate that it constitutes an administrative attempt to evade the law. Such
evasion simply einnot be allowed to succeed. Ifthe proposal stands as written, it must be
challenged in a federal court.

EVeJ;l iftbe "responsible oftlcial" paciously decides to "coordinate" with local
govenuDent, ·all he or she has to do is reviewl~ plans or policies and report his or her review
in the envUoJimCDbll impact statement for the plan. There is no requirement. as in the 1982
Pl~ &u1~ fur ~" official to even meet with the local govmunent. 'I'here is no requirement
~he 9r,she discUss. the review with the local govcmmenl All that is ueeded to comply with
the "coordination" provision is to: read the "objectives of...[the] local governments as ~ressed
in their:p1aQ~ and policies'", "~DBidcr ', •. the compatibility and interrelated impacts" ofthe plans
and poJi~es. colisider the "opportunities for thep~ to address the impacts", consider the
"~es to resolve or redtu:e conflicts", and report his or her COIlSiderations in the EIS.

. .". .
Nothing in the subpart even requires that the "responsible oftlcfal" meet with the local

govemingbody and diBcus8 tbe review or considerations. To the contrary, the 1982 Rules
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require th8t the oftioial to -meetwitb" local goverwneat ofticiaIs ""lit tho bes1nnina ofthe
plaon.iDgpocc88 to deYIkJp prc.ceclareB 1brcoordiaatioa." (8eetion 219.7(4» The Rule1brdIa'
provib .

"At amJnfmum.1Od1 CODfem:tces sbaJl a1so be held a&rpUblic issues and~
conce:ms have beeA idmtificcl and pdorto rc:cmtlll'mdiDg1Mtnf~ aICerMtiw. SuGh
confemr.OCl8 may be bdd ineoAjaacIioIl withobi'public pmiciplllion 8Ctivlties, iftbe
oppo~tDr goVCilJlLttGDt offic:i8JB to~ in tbo p1amring~ is not tbel'eby
:reduced." .

The 1982 Rule aIIo xapdres the Srnioc ofiiefal to "seek ioputDum •••Iocal govamnents
••.to help resolve JD&ftIPlJWIl COIJgCDJJ in fbe planning pIOCeSS aud jdaJtitY aras wha-e
additicmal occ:ac:adl J. Deeded 'Ibis input sbould be included inthe cfitcI_ionoftDe research
needsof",~ forest planning area."

,:, Ail.the elemeatS ofcoordinatloa included in the 1982 Rules by the Secretary of
Agrieultote who was1IyiJJIio comply with the~DJBUMte~ been eliminated in
the propo88l. ,APomtt ServIce ofiioial O&ID compl)' with the COOIdiaadonRlqUixomeDt in the
proposal witJwut evermeeti'll with orctiJcussing 1lIIY .issue with the local govemiDg body. That
is D.Qtcoq,~ with the National Pcm:st Mauapmeo1 Act tb.st tequires COOIdiDIdion as
defip.ed by CongresS.

VnL 'THE UNITED STATES DISTRIcT COURT PORTBJl: NOltTllUN DISTRICf
,OJ! CALDORNIARAS MADE IT CLJWl THAT CONGRESS BAS

.~ATED COORDINATIQN, NOT COOPERATION.

lit ,8epembei', '2009, United~ riist,iet Judge Marllyn Hall Patel, Presidins in the
Northern DiStriCt ofCaJifomla, -.ad inc.1ifomiaJ..~ Agency v. United States
~ ofAgric:ultuR, that the National Forest Management Ar.t requiJed the FOICSt Service
to "coordiDatc"with the S1ate ofCalifomia. The Court's dclWIion cited 16 U.S.C. 1604, the
sam~ sectiOn'. requites~OD. alsp for looal govcmments.

The Court stated=

"Congress plainly recogoized aDd endorsedthe respcc:tive states' interests in the
~ ofpadODll1 forests by emrocina the provision oftbe NFMA requiring the Fotest
Service to:.ooordinBte forest p1aunJDg with state teSOUtCe JDIIIJIIgICIIlCpIOCCUes. See 16 USC
Section'1604(a). In liaht ofthis statutory recognition, it would be odd indeed to hold that
Califomfii. luis no Concrete :interest inactivities in the national forests. CaIifomiahas a COIlCftJte
interest~ the DIIIllaFJIlenl ofuatiooaJ fOtests within its bo.rders."

'The ·Gourt·s stBtancmt and raasoniog applies equally to local gove.mme:nts which axe
included m.~6 USC SeCtion 1604 (a).' .
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For the reBSOm8bded in this IWpOrt and analysis, we~y request aDd sugest tbBt
the proposed SeWon 219.4 ofthe 2011 Proposed PhmniDg Rules~ repleced as fonows:

Either'replaoe itwith Scdkms 219.6 (public paticip8liOll) sod 219.7 (coordination
with govemmad:t, IocalllDdotberwile) oftbe cumntJ.y valid ad applicable 1982 Pbmning
Rules; 'or

SepInde proposed 219.4 Do two parts: tho firstalioswith public participation
as it does (but excludiDs local gonwlIMIDt &om its terms). the second~ng with
eootdination in the IaDgueae of8ecti0ll219.7 ofthe 1982 P18ftrrins Rules.

We believe that the ecmgr.ional mandate and definition of"cooN:inltion" requires the
change. Bvm the common. limple definition ofthe tam "coordiDste" or "'cooldiDation..
requiIa,tha ehangc. Even ifyou do DOt accept the filet that the FLPMA ddiDition of
coordination~ be~ ifwe must seekjudicial~ you~ to live with the
'dictiotmry definition ofthe tams. Yon have to realize that when Congtess uses the terms
ucoordinati~" and ..~" in the same statutes in which it also uses the terms
••~" 8Dd. "cooperation" it bows tIH: diffinnce. We hope that itwill not take
·littftfiiti ' to int that out.~o.n po

We~n be glad to diSCU18 any ofthcsc concepts with,YOU or your designees should you
.~ rbeY decide to do BO.

CordiallY.

Fred Kelly Grant

Sean Curtis

17

Proposed Planning Rule Comment Letter  11-0225  F.17



COUNfY OF & DORADO

330 Fair Lane
Placerville, CA 95667

(530) 621-5390
(530) 622-3645 Fax

SUZANNE AllEN DE SANCHEZ
Clerk of the Board

BOARD OF SUPERVISORS

JOHN R. KNIGHf
District I

RAY NlITIlNG
District n

JAMES R. SWEENEY
District ill

RON BRIGGS
District IV

NORMA SANTIAGO
District V

EI Dorado County endorses the attached Personal Analysis. Report and Comment as to Section

219.4 of the 2011 Proposed Forest Service Planning Rules Submitted by Fred Kelly Grant and Sean

Curtis and the Comment Letter Submitted by Fred Kelly Grant LID and Sean Curtis dated

February 23, 2011, and submits it as the rational for this adoption of Section 219.7 of the 1982

Planning Rules of the Forest Service as the County plan and policy for the protocol by which

Coordination between the County and the United States Forest Service shall be implemented.

Adopted and endorsed this day of March, 2011.

Raymond J. Nutting, Cbainnan
Board of Supervisors

Attest:
Suzanne Allen de Sanchez
Clerk of the Board of Supervisors

By: _

Deputy Clerk

Date
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