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El Dorado County Fire Safe Counsel Agreement #7010 

EL DORADO COUNTY FIRE SAFE COUNCIL 

Targeted Airshed Grant Funding Agreement 

FUNDING AGREEMENT #7010 

THIS AGREEMENT, made and entered by and between the El Dorado County Air Quality 
Management District, a county air quality management district formed pursuant to Health and 
Safety Code section 40100, et seq. (hereinafter referred to as “AQMD”) and El Dorado County 
Fire Safe Council (hereinafter referred to as "Grantee"); 

W I T N E S S E T H: 

WHEREAS, the federal Targeted Airshed Grant program assists local, state, and tribal air 
pollution control agencies with developing plans and conducting projects to reduce air pollution in 
nonattainment areas that the United States Environmental Protection Agency (“EPA”) determines 
are the top five most polluted areas relative to ozone, annual average fine particulate matter 
(PM2.5), or 24-hour PM2.5 National Ambient Air Quality Standards. 

WHEREAS, the overall goal of the Targeted Airshed Grant Program is to reduce air pollution in 
the nation’s areas with the highest levels of ozone and PM2.5 ambient air concentrations; and 

WHEREAS, on June 16, 2022, the EPA awarded Targeted Airshed Grant 98T36001 (“TAG”) with 
the Sacramento Metropolitan Air Quality Management District (“SMAQMD”), in which AQMD was 
named a subrecipient; and 

WHEREAS, on August 16, 2022, the El Dorado County Air Quality Management District Board 
authorized the acceptance of TAG funding for work on residential biomass chipping and unpaved 
roadway paving in the nonattainment areas of El Dorado County; and 

WHEREAS, on September 15, 2022, AQMD and SMAQMD entered into Memorandum of 
Understanding (“MOU”) 2022-00000038, which defined each party’s role in the performance and 
administration of the work approved by TAG; and 

WHEREAS, Grantee has proposed a project that meets the eligibility criteria of the TAG that has 
been approved by AQMD for funding; and 

WHEREAS, Grantee represents that it is willing and able to perform the activities set forth herein; 
and 

WHEREAS, it is the intent of the parties hereto that such activities be in conformity with all 
applicable federal, state, and local laws; 

NOW, THEREFORE, AQMD and Grantee mutually agree as follows: 

23-0489 A 1 of 50



 

Page 2 of 9 
El Dorado County Fire Safe Counsel  Agreement #7010 

ARTICLE I 
Project/Project Milestones:   
Grantee shall perform all activities and work necessary to complete a Residential Chipping 
Program Project (hereinafter referred to as "Project") set forth in the Scope of Work, attached 
hereto as Exhibit C and incorporated herein by this reference.  Grantee agrees to furnish all labor, 
materials, equipment, licenses, permits, fees, and other incidentals necessary to perform and 
complete, per schedule, in a professional manner, the services described herein.  Grantee 
represents that Grantee has the expertise necessary to adequately perform the Project specified 
in said Scope of Work. 
 
In the event of any conflict between or among the terms and conditions of this Agreement, the 
Scope of Work incorporated herein, and the documents referred to and incorporated herein, such 
conflict shall be resolved by giving precedence in the following order of priority: 
 
A. To the text of this Agreement; 

 
B. MOU 2022-00000038 between AQMD and SMAQMD (Exhibit A); 

 
C. Environmental Protection Agency Targeted Airshed Grant Notice of Award No. 98T3600 

(Exhibit B). 
 
ARTICLE II 
Term and Performance Timetable:  The term of this Agreement shall be for the period starting 
on the date of full execution of this agreement through December 31, 2026 unless terminated 
earlier in accordance with Article VII, Termination. 
 
Grantee shall commence performance of work and produce all work products, and complete the 
Project within the deadlines for performance, unless this Agreement is terminated sooner as 
provided for elsewhere in this Agreement.  No work may begin on the Project until this Agreement 
is fully executed.  
 
Grantee shall submit all other regular reports as specified in Exhibit C.   
 
ARTICLE III 
Reimbursement/Funding Cap:  AQMD will reimburse Grantee for the cost of the Project in an 
amount not to exceed three hundred fifty five thousand dollars ($355,000.00), as follows:  
 
A. The total obligation of AQMD under this Agreement shall not exceed three hundred fifty five 

thousand dollars ($355,000.00), inclusive of all applicable sales taxes and use taxes. 
 
ARTICLE IV 
Payments: AQMD shall make an initial advance payment to Grantee in the amount of one 
hundred fifty thousand dollars ($150,000.00) upon full execution of this agreement, with the funds 
coming from AQMD’s discretionary funds. 
 
After the initial advance payment, funding shall be reimbursed to Grantee by AQMD only after 
itemized quarterly invoices and verification are submitted to AQMD, Attention: Dave Johnston, 
APCO, and such invoices and verification are approved by AQMD as set forth below:  
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A. Said invoice shall set forth the eligible Project expenses incurred pursuant to this Agreement.  
Invoice shall contain detailed information and backup documentation for all residential 
biomass chipping jobs completed in the period covered by the invoice, including: 

 
• Grantee’s internal job/trip number, 
• Street address and city, 
• Volume in cubic yards of biomass chipped, 
• Included digital photo of the biomass material before chipping, 
• Amount requested for reimbursement for each chipping job completed, including invoices 

from contractor(s) if applicable. 
 
B. Invoices shall be submitted to AQMD by the 7th day of each month following the end of a 

calendar quarter (January 7th, April 7th, July 7th, October 7th) in order for AQMD to prepare and 
submit Targeted Airshed Grant reports and invoices to the Sacramento Metropolitan Air 
Quality Management District before quarterly deadlines. 

 
C. The itemized invoices and supporting documentation are subject to verification and approval 

by the APCO.  Payment to Grantee for eligible Project expenses will be made within sixty (60) 
calendar days of the APCO’s approval and verification.   

 
D. In no event shall reimbursement paid by AQMD to Grantee for the eligible Project expenses 

pursuant to this Agreement exceed the amount set forth in ARTICLE III, Reimbursement / 
Funding Cap. 

 
E. AQMD shall deduct one hundred fifty thousand dollars ($150,000.00) from the last quarterly 

reimbursement(s) of TAG funds to Grantee, in order to refresh AQMD funds that were used 
for the initial advance payment to Grantee. 

 
Surplus Funds:  Any funding under this Agreement, which is not expended by Grantee or subject 
to reimbursement to Grantee pursuant to the terms and conditions of this Agreement shall 
automatically revert to AQMD. Only expenditures incurred by Grantee in the direct performance 
of this Agreement will be reimbursed by AQMD. 
 
ARTICLE V 
Changes to Agreement:  This Agreement may be amended by mutual consent of the parties 
hereto.  Said amendments shall become effective only when in writing and fully executed by duly 
authorized officers of the parties hereto. 
 
ARTICLE VI 
Independent Grantee/Liability:  Grantee is, and shall be at all times, deemed independent and 
shall be wholly responsible for the manner in which it performs work required by the terms of this 
Agreement and exclusively assumes responsibility for the acts of Grantee’s employees, 
associates, and subcontractors in connection with the performance of Grantee’s obligations under 
the Project and this Agreement.   
 
Grantee shall be responsible for performing the work under this Agreement in a safe, professional, 
skillful, and workmanlike manner and shall be liable for its own negligence and negligent acts of 
its employees.  AQMD shall have no right of control over the manner in which work is to be done 
and shall, therefore, not be charged with responsibility of preventing risk to Grantee or its 
employees.   
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ARTICLE VI, Independent Grantee/Liability, shall survive any termination of this Agreement. 

 
ARTICLE VII 
Termination:  AQMD may withhold payments or immediately suspend or terminate this 
Agreement, in whole or in part, where in the determination of AQMD there is: 
 
A. An illegal or improper use of the grant funds; 

 
B. A failure to comply with any term of this Agreement; 

 
C. A substantially incorrect or incomplete report submitted to AQMD;  

 
D. Improperly performed services. 

 
In no event shall any payment by AQMD constitute a waiver by AQMD of any breach of this 
Agreement or any default, which may then exist on the part of Grantee.  Neither shall such 
payment impair or prejudice any remedy available to AQMD with respect to the breach or default.  
Grantee shall promptly refund to AQMD, upon demand, any funds disbursed to Grantee under 
this Agreement which in the judgment of AQMD were not expended in accordance with the terms 
of this Agreement.  This obligation of Grantee to refund monies shall survive any termination of 
the Agreement. 
 
In addition to immediate suspension or termination, AQMD may impose any other remedies 
available at law, in equity, or otherwise specified in this Agreement. 
 
Either party may terminate this Agreement without cause at any time upon giving the other party 
thirty (30) days advance, written notice of termination.  In such case, AQMD will, pursuant to the 
requirements of ARTICLE IV, Payments, pay its pro rata share of the reasonable value of all 
services satisfactorily rendered and actual, reasonable costs incurred up to the time of the 
termination.  Upon such termination, the entire work product produced by Grantee shall be 
promptly delivered to AQMD. However, Grantee acknowledges and agrees that its obligations 
under ARTICLE I, Project/Project Milestones, survive any termination of this Agreement. 
 
ARTICLE VIII 
Notice to Parties:  All notices to be given by the parties hereto shall be in writing and served by 
depositing same in the United States Post Office, postage prepaid and return receipt requested.  
Notices to AQMD shall be addressed as follows: 
 

AIR QUALITY MANAGEMENT DISTRICT 
330 Fair Lane 
Placerville, CA 95667 
Attn.: Dave Johnston, Air Pollution Control Officer 
 
or to such other location as AQMD directs. 
 

 with a copy to:  

COUNTY OF EL DORADO 
Chief Administrative Office 
Procurement and Contracts Division 
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330 Fair Lane 
Placerville, CA 95667 
Attn.: Michele Wiemer, Purchasing Agent 
Notices to Grantee shall be addressed as follows: 

 
EL DORADO COUNTY FIRE SAFE COUNCIL 
515 Main Street, Suite 103 
Placerville, CA 95667 
Attn:  Roger “Pat” Dwyer 
 
or to such other location as Grantee directs. 

 
ARTICLE IX 
Change of Address:  In the event of a change in address for Grantee’s principal place of business, 
Grantee’s Agent for Service of Process, or Notices to Grantee, Grantee shall notify AQMD in writing 
as provided in ARTICLE IX, Notice to Parties.  Said notice shall become part of this Agreement upon 
acknowledgment in writing by AQMD’s Contract Administrator, and no further amendment of the 
Agreement shall be necessary provided that such change of address does not conflict with any other 
provisions of this Agreement. 
 
ARTICLE X 
Indemnity:  Grantee shall defend, indemnify, and hold AQMD, El Dorado County, and their 
Boards, officers, agents, and employees harmless against and from any and all claims, suits, 
losses, damages, and liability for damages of every name, kind, and description, including 
attorney’s fees and costs incurred, brought for, or on account of, injuries to or death of any person, 
including but not limited to workers, AQMD and El Dorado County employees, and the public, or 
damage to property, or any economic or consequential losses, which are claimed to or in any way 
arise out of or are connected with Grantee’s services, operations, or performance hereunder or 
the purchase, installation, maintenance, or use of equipment, or any other goods, services, or 
equipment purchased pursuant to this Agreement regardless of the existence or degree of fault 
or negligence on the part of AQMD or El Dorado County, the Grantee, contractor(s), 
subcontractor(s) and employee(s) of any of these, except for the sole or active negligence of 
AQMD, El Dorado County, and their officers and employees, or as expressly prescribed by 
statute.  This duty of Grantee to indemnify and save AQMD and El Dorado County harmless 
includes the duties to defend set forth in Civil Code section 2778. 
 
In no event shall AQMD or El Dorado County be liable to Grantee or any third party for any direct, 
indirect, consequential, special, incidental, or punitive damages for the design, manufacture, 
operation, use, maintenance, performance, or demonstration of the equipment, or any other 
goods, services, or equipment purchased pursuant to this Agreement under any theory, including 
but not limited to tort, contract, breach of warranty, or strict liability. 
 
The obligations in this Article shall survive any termination of this Agreement. 

 
ARTICLE XI 
Insurance:  Grantee shall provide proof of a policy of insurance satisfactory to the County of El 
Dorado Risk Management Division and documentation evidencing that Grantee maintains 
insurance that meets the following requirements: 
 
A. Full Workers’ Compensation and Employers’ Liability Insurance covering all employees of 

Grantee as required by law in the State of California. 
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B. Commercial General Liability Insurance of not less than $1,000,000.00 combined single limit 

per occurrence for bodily injury and property damage and a $2,000,000.00 aggregate limit. 
C. Grantee shall furnish a certificate of insurance satisfactory to the County of El Dorado Risk 

Management Division as evidence that the insurance required above is being maintained. 
 
D. The insurance will be issued by an insurance company acceptable to County of El Dorado 

Risk Management Division or be provided through partial or total self-insurance likewise 
acceptable to the Risk Management Division. 

 
E. Grantee agrees that the insurance required herein shall be in effect at all times during the 

term of this Agreement.  In the event said insurance coverage expires at any time or times 
during the term of this Agreement, Grantee shall immediately provide a new certificate of 
insurance as evidence of the required insurance coverage. In the event Grantee fails to keep in 
effect at all times insurance coverage as herein provided, AQMD may, in addition to any other 
remedies it may have, terminate this Agreement upon the occurrence of such event.  New 
certificates of insurance are subject to the approval of County’s Risk Management Division, and 
Grantee agrees that no work or services shall be performed prior to the giving of such 
approval. 

 
F. The certificate of insurance must include the following provisions stating that: 
 

1. The insurer will not cancel the insured’s coverage without prior written notice to El Dorado 
County and AQMD; and 
 

2. The County of El Dorado, AQMD, its officers, officials, employees, and volunteers are 
included as additional insured, on an additional insured endorsement, but only insofar as 
the operations under this Agreement are concerned.  This provision shall apply to the 
general liability policy. 

 
G. Grantee’s insurance coverage shall be primary insurance as respects the County of El 

Dorado, AQMD, its officers, officials, employees, and volunteers.  Any insurance or self-
insurance maintained by AQMD, its officers, officials, employees or volunteers shall be in 
excess of Grantee’s insurance and shall not contribute with it. 

 
H. Any deductibles or self-insured retentions must be declared to, and approved by, the County 

of El Dorado and AQMD. At the option of the County of El Dorado and AQMD, either: The 
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects to the 
County of El Dorado, AQMD, its officers, officials, employees, and volunteers; or Grantee shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration, and defense expenses. 

 
I. Any failure to comply with the reporting provisions of the policies shall not affect coverage 

provided to the County of El Dorado, AQMD, its officers, officials, employees, or volunteers. 
 
J. The insurance companies shall have no recourse against the County of El Dorado, AQMD, its 

officers and employees or any of them for payment of any premiums or assessments under 
any policy issued by any insurance company. 
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K. Grantee’s obligations shall not be limited by the foregoing insurance requirements and shall 
survive expiration of this Agreement. 

 
L. In the event Grantee cannot provide an occurrence policy, Grantee shall provide insurance 

covering claims made as a result of performance of this Agreement for not less than three (3) 
years following completion of performance of this Agreement. 

 
M. The certificate of insurance shall meet such additional standards as may be determined by 

the County of El Dorado, AQMD, either independently or in consultation with County’s Risk 
Management Division as essential for protection of the County of El Dorado and AQMD. 

 
ARTICLE XII 
Audits, Inspections and Enforcement:  Grantee shall retain the documentation for activities 
performed under this Agreement for at least three (3) years from the termination of Grantee’s 
obligations under this Agreement or until all state and federal audits are completed for the 
applicable fiscal year, whichever is later. 

 
AQMD, SMAQMD, EPA, or their designated representative shall have the right to review and to 
copy any records and supporting documentation pertaining to the performance of the Agreement 
– this includes programmatic and fiscal records and documentation.  AQMD and SMAQMD, as 
an intended third party beneficiary, have the right to audit and enforce the terms of the Agreement 
at any time during the Agreement term plus two (2) years.  Grantee shall maintain such records 
for possible audit for a minimum of the Agreement term plus three (3) years.  Grantee shall allow 
the auditor(s) access to such records during normal business hours and to allow interviews of any 
employees who might reasonably have information related to such records for a minimum of the 
Agreement term plus three (3) years.  Further, Grantee agrees to include a similar right of AQMD 
and SMAQMD to audit records and interview staff in any subcontract related to performance of 
the Agreement.  AQMD, SMAQMD, or their designated representative shall have the right to 
inspect the Project equipment during the entire term of the Agreement plus two (2) years as long 
as it is still in use after the Agreement term.  If, after audit, AQMD, SMAQMD or EPA make a 
determination that funds provided to Grantee pursuant to this Agreement were not spent in 
conformance with this Agreement, or any other applicable provisions of law, Grantee agrees to 
immediately reimburse AQMD all funds determined to have been expended not in conformance 
with said provisions. 

 
Grantee acknowledges that if total compensation under this Agreement is greater than 
$10,000.00, this Agreement is subject to examination and audit by the California State Auditor for 
a period of three (3) years, or for any longer period required by law, after final payment under this 
Agreement, pursuant to Government Code section 8546.7.  In order to facilitate these potential 
examinations and audits, Grantee shall maintain, for a period of at least three (3) years, or for any 
longer period required by law, after final payment under the Agreement, all books, records and 
documentation necessary to demonstrate performance under the Agreement. 
 
The obligations set forth in this section shall survive any termination of this Agreement. 
 
ARTICLE XIII 
Compliance With Applicable Laws:  Grantee shall comply, for the full term of this Agreement, 
with all federal, State, and local laws and ordinances which are or may be applicable to the Project 
to be undertaken by Grantee including but not limited to Targeted Airshed Grant program 
requirements, prevailing wage requirements and work day definitions where applicable, 
Government Code section 8546.7, contracting license requirements and permits. 
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ARTICLE XIV 
Maintenance:  Grantee shall operate and maintain the replacement equipment according to the 
manufacturer’s warranty specifications for as long as Grantee owns and operates the replacement 
equipment.  
 
ARTICLE XV 
California Forum and Law:  Any dispute resolution action arising out of this Agreement, including 
but not limited to litigation, mediation, or arbitration, shall be brought in El Dorado County, 
California, and shall be resolved in accordance with the laws of the State of California.   

 
ARTICLE XVI 
Business License:  County’s Business License Ordinance provides that it is unlawful for any 
person to furnish supplies or services, or transact any kind of business in the unincorporated 
territory of El Dorado County without possessing a County business license unless exempt under 
County Ordinance Code section 5.08.070.  Grantee warrants and represents that it shall comply 
with all of the requirements of County’s Business License Ordinance prior to beginning work under 
this Agreement and at all times during the term of this Agreement. 
 
ARTICLE XVII 
Agreement Administrator: The AQMD Officer or employee with responsibility for administration 
of this Agreement is Dave Johnston, Air Pollution Control Officer, or successor. 

 
ARTICLE XVIII 
Authorized Signatures:  The parties to this Agreement represent that the undersigned 
individuals executing this Agreement on their respective behalf are fully authorized to do so by 
law or other appropriate instrument and to bind upon said parties to the obligations set forth 
herein. 
 
ARTICLE XIX 
Partial Invalidity:  If any provision or part of a provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will continue 
in full force and effect without being impaired or invalidated in any way. 
 
ARTICLE XX 
No Third Party Beneficiaries:  Except as otherwise provided in Article XII, Audits, Inspections 
and Enforcement, nothing in this Agreement is intended, nor will be deemed, to confer rights or 
remedies upon any person or legal entity not a party to this Agreement. 
 
ARTICLE XXI 
Counterparts:  This Agreement may be executed in one or more counterparts, each of which 
shall be an original and all of which together shall constitute one and the same instrument. 
 
ARTICLE XXII 
Entire Agreement:  This document and the documents referred to herein or exhibits hereto are 
the entire Agreement between the parties, and they incorporate or supersede all prior written or 
oral Agreements or understandings.   
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
indicated below. 

 
- - C O U N T Y   O F   E L   D O R A D O 

A I R  Q U A L I T Y  M A N A G E M E N T  D I S T R I C T - - 
 
 
 
 

By:   Dated:  
Dave Johnston 
Air Pollution Control Officer 

 “AQMD” 
 
 

 
- - E L   D O R A D O   C O U N T Y   F I R E   S A F E   C O U N C I L -- 

 
 
 
 
By:   Dated:  

           Ken Pimlott 
 Chairperson 
           “Grantee” 
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Exhibit A 

 
 

Exhibit A 
 

MOU 2022-00000038 
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Exhibit B  

 
Exhibit B 

 
EPA TAG Notice of Award No. 98T3600
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Exhibit C 
 

TARGETED AIRSHED GRANT RESIDENTIAL BIOMASS CHIPPING PROGRAM  
 

SCOPE OF PROJECT 
 

EL DORADO COUNTY FIRE SAFE COUNCIL 
 

Grantee shall: 

1. Coordinate and operate a residential biomass chipping service (“Project”) for residents in 
El Dorado County within the Sacramento PM2.5 Nonattainment Area (see map in Exhibit 
E). 

2. Encourage residents to create and maintain defensible space around their homes and 
driveways, and to chip the resulting biomass as opposed to burning in open burn piles. 

3. Schedule chipping appointments with residents on privately owned residential properties 
on the western slope of El Dorado County within the Sacramento PM2.5 Nonattainment 
Area. 

4. Require residents to place the removed biomass adjacent to a driveway or street 
accessible to a chipping machine and crew. 

5. Take a digital photo of the vegetative material before chipping. 
6. Chip biomass material up to 7” in diameter, creating woodchips to be used by the resident 

for landscaping ground cover, erosion control or weed control on their property. 
7. Inform residents that the resulting chipped biomass shall not be burned. 
8. Record information for residential biomass chipping jobs, including the job/trip number, 

the street address, city, the volume (in cubic yards) of biomass collected, and the digital 
photo of the vegetative material taken before chipping. 

9. Submit a Project report similar in form to the reporting form in Exhibit D, which includes 
the items listed in number 8 above, and an invoice to AQMD for the Project on a quarterly 
basis for eligible biomass chipping completed after the last invoice was submitted.  Invoice 
shall be delivered to AQMD by the 7th of each month following the calendar quarter (Jan 
7th, April 7th, July 7th, October 7th) in order for AQMD to prepare and submit Targeted 
Airshed Grant reports and invoices to the Sacramento Metropolitan Air Quality 
Management District (“SMAQMD”) before quarterly deadlines. 
 

AQMD shall: 
 

1. Provide outreach for Grantee’s residential biomass chipping service, utilizing AQMD’s 
social media platforms and website. 

2. Receive quarterly invoices from Grantee, combining the information provided into the 
quarterly Targeted Airshed Grant reports and invoices to SMAQMD for submission to the 
U.S. Environmental Protection Agency (“EPA”). 

3. Make payment to Grantee within thirty (30) days after receiving and depositing the 
Targeted Airshed Grant funds from SMAQMD for the quarter invoiced. 

4. Prepare and submit all subrecipient reports to SMAQMD on behalf of Project performed 
by Grantee utilizing Targeted Airshed Grant funds.
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 Exhibit D  

 

Exhibit D 
 

TARGETED AIRSHED GRANT RESIDENTIAL BIOMASS CHIPPING PROGRAM 
 

REPORTING FORM 
 

EL DORADO COUNTY FIRE SAFE COUNCIL 
 

In accordance with the requirements of Targeted Airshed Grant 98T36001 and Funding 
Agreement 7010, this form (or equivalent) must be completed by the Grantee and returned to the 
El Dorado County Air Quality Management District quarterly by the 7th of the month following 
calendar quarters (January 7th, April 7th, July 7th, October 7th) to ensure compliance with the 
funding agreement. 
 
 

Trip 
Number 

Street Address City Picture 
taken? 
(Y/N) 

Volume of 
Biomass 

Collected (yd3) 
 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
 

    

 
I am an authorized employee/agent of the Grantee and I certify that the above information is 
correct and accurate. 
 
 
 
Printed Name     Title     Phone #   
 
 
 
Signature     Date 
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Exhibit E 
 

TARGETED AIRSHED GRANT RESIDENTIAL BIOMASS CHIPPING PROGRAM 
 

MAP OF FEDERAL PM2.5 NONATTAINMENT AREA 
 

EL DORADO COUNTY FIRE SAFE COUNCIL 
 

 
(parcels within the green shaded portion of the map are eligible for funding) 
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