AGREEMENT FOR SERVICES #486-80910
AMENDMENT I

This Amendment I to that Agreement for Services #486-50910, made and entered into by and
between the County of El Dorado, a political subdivision of the State of California (hereinafter
referred to as "County") and Motorola, Inc., duly qualified to conduct business in the State of
California, whose principal place of business is 1303 East Algonquin Rd., Schaumburg, IL 60196
(hereinafter referred to as "Motorola, Inc.");

RECITALS

WHEREAS, Motorola, Inc. has been engaged by County to provide depot repair services, in
accordance with Agreement for Services #486-S0910, dated December 8, 2008, incorporated herein

and made by reference a part hereof: and

WHEREAS, the parties hereto have mutually agreed to amend the term to cover the period from
May 1, 2008 through April 30, 2011 and increase the compensation making the total cost of the
Agreement for the three (3) year period no more than $100,000.00.

NOW THEREFORE, the parties do hereby agree that Agreement for Services #486-S0910 shall
be amended a first time.
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Except as herein amended, all other parts and sections of that Agreement #486-50910 shall remain
unchanged and in full force and effect.

REQUESTING CONTRACT ADMINISTRATOR CONCURRENCE:

By: . LAt Ay n J{/C{,r.xd Dated: 7 /S -0 9
Mdjy Pierce, Fiscal Administrative Manger
Sheriff’s Office

REQUESTING DEPARTMENT HEAD CONCURRENCE:

By: _‘A-—-M (4‘«........-» Dated: 8‘510:;
C_)B Ueff Neves, Sheriff

\\\\\\\\\\\\\\\\\\\\\\
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IN WITNESS WHEREOQOF, the parties hereto have executed this First Amendment to that
Agreement for Services #486-S0910 on the dates indicated below.

--COUNTYOFEL DORADO--

: Chairman
Board of Supervisors
“Courlty”

ATTEST:
Suzanne Allen de Sanchez, Clerk
of the Board of Supervisors

~-~-CONTRACTOR--

Dated: 8/5/206?/?

o (Lo lug—

Dave Megeath
Customer Support Manager
“Motorola, Inc.”
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Agreement for Depot Repair
Agreement #486-S0910

Motorola, Inc. (Motorola, Inc.) agrees to provide the County of El Dorado (County) with
depot repair services under Exhibit “A”, marked “Statement of Work, Depot Repair
Authorized Dealers and Servicers” and Exhibit “B”, marked “Service Terms and
Conditions”, both of which are attached hereto and made by reference a part thereof, for
the period of May 1, 2008 to April 30, 2010. The total cost of this Agreement for the two
(2) year period shall be no more than $25,000.

The County employee with responsibility for administering this Agreement is Mary

Pierce, Fiscal Administrative Manager, or successor, located at 1319 Broadway,
Placerville, CA 95667

The parties hereto have executed this Agreement the day and year first below written.

County of El Dorado

Dated: | ,}L} Q/I(}O s

Bonnie H. Rich
Purchasing Agent
“CO'LIIIW”

By: ‘Q)’\ﬁ fas 26, ﬂ\h (o~
\

Motorola, Inc.

Dated: /2/3 /20w x

By: W-

_ Dave Megeath
Customer Support Manager
“Motorola, Inc.”
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EXHIBIT “4°

e e

Statement of Work

Depot Direct
Authorized Dealers and Servicers

1.0 Description

Depot Direct provides board level service for the Equipment that is specifically named in the applicable
agreement to which this Statement of Work (SOW) is attached or any of the agreement’s subsequent revisions.
Services are performed at the Radio Support Center (RSC), or Federal Technical Support Center.

In addition to Equipment specifically named in the applicable agreement to which this Statement of Work is
attached, Depot Direct includes service on standard mabile palm microphones and single mobile control heads
provided that they are required for normal operation of the Equipment and are included at the point of
manufacture,

Depot Direct excludes repairs to: optional accessories; non-standard mobile microphones; iDEN accessories;
iDEN mobile microphones; portable remote speaker mictrophones; optional or additiona] control heads; mobile
external speakers; single and multiple unit portable chargers; batteries; mobile power and antenna cables;
mobile antennas; portable antennas, and power supplies. Engraving service is not covered under standard
Depot Direct.

Depot Direct is non-cancelable and non-refundable. If Equipment is added to the agreement subsequent to the
Start Date, these units are also non-cancelable and non-refundable for the agreement duration. All Equipment
must be in good working order on the Start Date or when additional Equipment is added to the agreement.
Equipment may only be added to the agreement, via a customer signed or emailed Motorola Inventory
Adjustment Form (IAF). Complete and accurate serial numbers and model descriptions must be supplied.

All inventory adjustment requests for add-on subscriber units received prior to the 15 of the month will be
effective the 1** of the following month. Equipment adéi-on requests received after the 15% of the month will be
effective the 1™ of the next succeeding month.

Equipment deletjons from the agreement may only be deleted under the following limited conditions:

a) Equipment was stolen and proof of theft is provided to Motorola; or

b) Motorola determines Equipment is damaged beyond repair; or

¢) Motorola determines Equipment is no longer supportable or is obsolete; or :

d) Equipment had already been under a previous contract for at least the twelve month requirement.
Equipment deletions, where applicable, will be effective at the end of the month in which the request was
received.

The terms and conditions of this Statement of Work are an integral part of the Motorola service agreement or
other applicable agreemerit to which it is attached and made a part thereof by this reference. If there are any

inconsistencies between the provisions of the Motorola service agreement or other applicable agreement and
this Statement of Work, the provisions of this Statement of Work shall prevail,
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2.0 Motorola has the follo wing responsibilities:

2.1 Test and Restore the Equipment to Motorola factory specifications, including ¥ actory Mutual (FM), and
Mine Hazard Safety Association {MHSA).

2.2 Reprogram Equipment to original operating parameters based on the Customer template, if retrievable, or
from a Customer supplied backup diskette. If the Customer template or code plug is not usable, a generic
template or code plug utilizing the latest Radio Service Software (RSS) or Customer Programuming
Software (CPS) version for that Equipment will be used. The Equipment will require additional
programming by the Customer to Restore the original template. All Firmware is upgraded to the latest
release for each individual product line.

2.3 Clean external housing of the Equipment. External components of unit will only be replaced when
functionality has been diminished.

2.4  Pay the ontbound freight charges for next day shipping. Motorola will pay the inbound freight charges if
the Customer uses the Motorola designated delivery service.

2.5 Provide the Motorola repair request and Inventory Adjustment Form (IAF) via Motorola On Line (MOL).

2.6 -Process inventory adjustment requests received by email or fax from Customer. If the request is received
by email, Motorola will emajl an acknowledgement to the sender.

2.7 Perform covered services as requested by Customer on the Motorola repair request form.

2.8 If applicable, notify Customer of changes in Motorola designated inventory adjustment email address or
fax number.

3.0 Cu stomer has the following Responsibilities:

3.1 Supply Motorola complete and accurate serfal numbers and mode] description.

3.2 Utilize the Motorola designated delivery service program to obtain Motorola payment for inbound
shipping

3.3 Access the Motorola repair request form and Inventory Adjustment Form (IAF) through Motorala On Line
(MOL). :

3.4 Initiate service request via Motorola On Line (MOL) or complete a Motorola repair request form with
contract number referenced, and submit with each unit of Equipment sent in for service. Mobile control
heads or accessory items sent in must reference the serial number of the main unit,

3.5 If desired, supply Motorola with a 3.57 backup diskette with the Software template or programming in
order to assist in returning the Equipment to original operating parameters. This step must be completed
for Equipment that will not power up. If applicable, record the current flashcode for each radio.

3.6 If Motorola must utilize a generic template or code plug to Restore Equipment to operating condition,
Customer is responsible for any programming required to Restore Equipment to desired parameters.

3.7 Provide a signed or emailed Motorola Inventory Adjustment Form (IAF) for all Equipment additions.
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Service Terms and Conditions

Molorola, Iac., thiough s Commercial, Goverment, and industifal Sclutions Saclar ("Motoeola®),
and the cuslomer named in lhis Agreement {"Cuslemar'}, hereby agrae as follows:

Section §  APPLICARILITY

Thess Senice Terms and Conditions apply (o service contracis whereby Molorola agrees fo
provide (o Cuslomer either (1) maintanance, supporl andlor other services under a Molorola
Sendce Agreemenl, or {2} instailation services under a Motarela Inslallation Agteemanl.

Seclion 2 DEFINITIONS AND INTERPRETATION

2.1, “Agreement” msans (hese Service Ferms and Gendilions; the cover psga for the Sendce
Agreemenl or the Inslalialisn Agreement, .as applicable; and any olher atachments, all of which
are incorporaled herein by Whis reference. In inlerpreling Ihis Agreemect and resolving any
ambiguiles, these Senvice Terms and Conditions will 1ake precedence over any cover paga, ang
the: cover page will lake precedence over say allachments, unless (he cover page or attachment
specifically stalas otherwise,

22, “Equipment” meahs the equipment that is spacified in lhe attachmenls or is subsequently
addad la thls Agreemenl, N

2.3. "Services® means those instalialion, malntenanca, support, Ilrainlng, snd ather services
described in this Agreement,

Socllon 3 ACCEPTANCE

Cuslomer accapls these Service Tetms and Coadilions and agrees lo pay the prices set forth in
(ha Agreamepl. This Agresmenl will become binding only when accepted in wiiling by Molorefa.
The lerm of 415 Agreement vill begin an [he “Start Dale” indicated in iz Agreement.

Saclion 4  SCOPE OF SERVICES

4.1. Molarsla will provide the Setvices described in Ihis Agreemenl or in a more delaled
stalement of waork of clier document sliached lo Ihis Agreament, Af Cuslomers requesl,
Molerola may also provide additional services at Molargla's then-applicabls tales for such
services,

4.2 If Molorofa ia providing Services for Equipment, Molorata Pants of parls of squal quality wil
be used; the Equipment will be serviced al fevels sel forth in the I r's praduct t i
and rouline sarvica precedures thal are prescrited by Mulorola vilt be folfowsad,

4.3, It Cuslomer purchases from Motorota additional equipmenl thal becomes part of the same
systery a3 |ha infial Equipment, he additional equipment may be addad lo this Agreement and
will be billed at lha appileable rates aflor the watranly for such additonal equipment expires.

4.4, Al Equipment must ba In good working order on tha Slarl Date or whan addilianal equipment
is added lo lhe Agreemionl. Upen teasonable fequast by Motorola, Customer will provide a
complete seral and raodes number lis of lhe Equipment, Customer must promply nolify Molerola
in wriling when any Equipment |z last, damaged, slolen or talen oul of service. Cuslomer's
obligation 1a pay Servce feas fos such Equipment will terminale at (he end of the monlh in which
Molorola recaives such wrillen notica,

4.5, Customer musl specifically idenlify any Equipment thal iz labeled intrinsically safe for use in
hazardous environmenls,

4.8, {f Equipment cannal, in Molorola’s reasonable opinion, be properly o aconomically serviced
lor any reason, Molorela may modify the scape of Serdces relaled to such Equipment; removo
such Equipment from lhe Agreement; or increase the price lo Service such Equipmenl.

4.7, Gustomer must promplly nofify Motorola of any Equipment failure. Malorola will respand te
Cuslomer's nofifizaton in a manner consislenl wilth the level of Service purchased as indicaled in
lhis Agreement,

Seclion 5 EXCLUDED SERVICES

5.1, Sorvice exclrdes the repalr or replacement of Equipment that has becoma defeclive or
damagad frem eve in alher than the normal, customary, inlended, and aulherized manner: use nal
in complianca wilh applicable Induslry standards; excessive woar and tear; or accldonl, Aquids,
pawer suegas, neglect, acls of God orother forcs majoure svenls.

52 Unless specifically included ia his Agreement, Servica oxcludes items thal ara consumed In
the normal opetalion of the Guipmenl, such as bollefies or magnelic lapes.; upgrading or
taprogr ing Equi N ies, belt clips, ballery chargers, cuslom or spacial products,
modified unlls, or solware; and repair or Ink cof any | ission fine, anlenna,

micrawave equipment, lower or lower fighting, duplaxar, comblnar, or mullicouptar. Motorpla bas |
o obfigati o

for any Wrar . such as lelephono fines, compuler netwoeks, tha
Interael or lhe worldwida wab, or for Equipment malfynclion caused by such

pedfarming pariy falis 1o provide or implemenl the: cure plan, then Lhe injured parly, in zddilion o
any olirer rights available (o 1t under law, may immadialely lerminale Ihis Agreement effective
upan giving & wirillen notice of termination to the defaulling pary.

0.2, Any lernination of this Agreement witt nol refiave nither pary of cbligations previgusly
incurred pursuant o this Agreement, including paymenis which may be due and owing al Lhe fime
of lermination, All sums owed by Custamer la Motorcla will become dus ang Payable immedlately
upot termirslion of this Agreement. Uper the efeclive dale of lenminalion, Molorala vill have ag
furliver abligation In provide Services,

Section 11 LIMITATION OF LIARILITY

This fimHation of liability provision shalt apply nohwithslanding afy coplrary provision in b
Agraement. Except for parsanat injury or dealh, Motarola's (olal ligbilily, whelher (or braach of
contract, warranly, regligence, slrict lizkilily in tod, or cthenise, will Ba %imited o the decl
damages recowerable under law, bul not 1o exceed the price of lwelve (12) menlhs of Sarvice
provided under this Agreemenl.  ALTHOUGH THE PARTIES ACKNOWLEDGE THE
POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTGROLA WILL NoT
BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVEMIENCE; LOSS OF USE, TIME, OHATA,
GOOD WiLL, REVENUES, PROFITS OR SAVINGS: OR OTHER SPECIAL, HCIDENTAL,
INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING FROM
THIS AGREEMENY OR THE PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT TO
THIS AGREEMENE. No action for breach of Ihis Agreemenl or otberwise relaling 1o the
! ltans conlemplaled by this Ag t may be brought more than one (1) vear after the
acerval of such cause of aclion, excepl for monay due upon an open accobrt  This milalion of
fabilily will survive the oxpiration or lerminotion of tis Agreement,

Scchion 12 EXCLUSIVE TERMS AND CONDITIONS

12.1. This Agreemen! supersedos al prior and concurrent agreamenls and understandings
between lhe parlies, whelher wilten of oral, related la fhe Services, and thers are no zgreaments
ar representalions concerning the subject matiar of this Agresmenl excepl for those expressed
herein. The Agreemenl may net be amended or modifind except by 3 wiillen agreement signed
by @ ulharized represenlatives of tell parties.

122, Cuslomsr agrees lo reference this Agreemaent an any purchase onder kzued in furherance
of thls Agreemnent, b 3 an omission of lha rafe tor thiz Ag 1 shall not affect its
applicabifily. ta no evanl shall either party be bound by any tarms contained in a Customer
purshase order, acknowledgsmen!, or plher wilings  unless: () such purchase arder,
acknewledgement, or olber wilings specifically refer to Ihs Agreament; (i} clearly indicale the
intention of both parlies o0 avanide and madify this Agreement; and (i} such purthaze order,
acknowledgemant, of olher witings are signed By authorized represenlatives of bolh parties.
Section 13 PROPRIETARY INFORMATION; CONFIDENTIALITY; INTELLECTUAL
PROPERTY RIGHTS

13.1. Any infarmafion or dola In Ihe form of specifications, dravings, repdnls, technical
information or ‘othenvise fumished to Coslomer undar thig Agroemenl wili remain Molpiola's
property, will be dasmed proprletary, will be keat confidential, and will be premplly m!u'r_qu at
Metgrola's request, Cuslomer may not disclose, wilhoul Mefercla's wrilten permission of as
requirad by law, any such informalion ar data to any persen, or use such Informaltion or dala itself
far gny purpasa other than performing 1is abliigalions under this Agreemenl. The obligatens set
forthin this Seclion will survive tha expication or lerminalion of this Agreamaont, .

13,2, Unless olhendse agmed in wiiting, no iod, M ar | i iion
digclosed in any manner or al any lima by Customer to Moftorata will be decmed secrel o
canfidenlial. Molorola will have no obligation fo provida Cirlomer with accass lo s confidential
and proprielary infermalion, including zost and pricing dat. R

13.3. This Agreemen! does nol grant direclly or by Implicalion, estoppel, or othervisa, any
ovmerghip right ar license undar any Molorola palent, copyright, lrade secrel, or olher inlgllactual
pragarly includlng any intellaclual proparly crealed as a resull of or rolated Lo Ihe Equipment sald
or Sigrvices pordormed under this Agreament, .
Seetlan 14 FCC LICENSES AND OTHER AUTHORIZATIONS

C is sofely fole for cbiainlng licenses or olfier aulherizalions required hy the
Faderal Conmunicalions G ommission or any other faderal, state, or tocal gavernment aganty and
for complylng with ali rules and repulalians required by such ugencies, Nefthar Moforola nérany

medium,

Section 6  TIME AND PLACE OF SERVICE

Service will ba provided ol Lhe localion spacified in this Agreament, When Molomla parforms

service al Cuslomer's localion, Custorer will pravide Melarela, al no charge, a non-hazardaus

work environment wilh adaquate shelter, heat, fight, and pawer and with (Uil and frae access 1o the
Equipmenl. Wal vers of Gability fram Motorola or its subcanlracters wil nol b Impased az a cite
access requlrement,  Customsr will provide all Information pertaining to the hardware and

software eloments of any syslam wllh which the Equipment is Interfacing so {hat Motarola may

perfatm is Services, Unfess othanwise staled in (his Agraement, the hours of Service wiil bo B:30
am. o 4:30 p.m,, lacal lime, exclucing weetends ard nolidays. Unlass alherwise staled in (his
Agreement, lko price for the Sarvices oxcluda any charges or expenses associated with hellcepler
or olher unusual access requirements; If {hesa chirges or expensos are reasonably incurred hy

Malarola in rendaring the Services, Cuslomer agrees lo reimbursa Motoreta for such chargas and
expenses,

Section 7 CUSTOMER CONTAET

Custemer will provide Moterola with deslgnated poinls of contact (fst of names and phone

numbess) thot will b available lwantyfour {24) hours per day, revan (7} days per week, and an
escalalion precedure lo enable Cystomers personnal o mainlaln conlact, as needed, with

Holorala.

Seclian 8 PAYMENT

Unless alternaliva payment lams are specifically sloled In this Agreement, Molorola will involea
Customer i advance for each payment feriod. All ather charges will be bilod monihly, and
Cuslomer must pay cach invoica in U.S. dallars wilkin twenty {20) days of lhe involca dala.

Cuslomer agfees Io reimbursa Motorola for all propedy laves, sales and uge taxes, excise taxes,
and olher laxes or assassmients levied as 3 result of Sarvices rendered under lhis Agreemenl
{excepl income, profil, and lranchise taxes of Matorola) by any governmental eplity.

Section 9 WARRANTY

Moloralz warrants tha! 45 Services undar lhis Agreement will be free of defecls v materals and
wotkmanship for a pericd of ninely {SD} days frém he date the peformance of the Services are
compleled. In Ihe event of a breach of this warranty, Cuslomer's sole remedy is lo require
Molorala lo repedorm the nan-conforming Service or lo refund, cn a prorala basis, lhe fees paid
lor Ihe non-conforming Service, MOTORGLA DISCLAMS ALL OTHER WARRANTIES,

EXPRESS QR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTASILITY
AND FITNESS FOR A PARTICULAR PURPOSE,

Seclien 10 DEFAULTITERMINATION

10.1. i either parly defaulls in he pararmance of Lhiz Agreament, the other parly will give (o the
nen-parforming parly a wiilien ond detaiied nolice of tha defadll. The nosepefeming panty wil
have thirly {30) days thereafler to pravide a wiilteny plan lo cure 1he defoull that ig acceptable lo
the ather party and bagin implemeniing the cure plan, immediataly aller plan appeoval, If the nor

Service Terms and Conditions. FINAL.9,1.03.doc {CSA formatted)

of its emplay ia an agent or represenlalive of Gustomar in any governmenlal mallers,
Spelion 15 COVENANT HOT T EMPLODY R
During the lerm of bis Agieement and coalinuing far a petiod of e (2) years lheré_'aller.
Cuslomer il nal kite, engage on cantract, solicil lhe emplaymenl of, or sacommend employment
lo any lhird pady of any I of M la or s subconiractors without thg prior wiillen
authorization of Malorola. This provislan applies only (o those employess of Molorola ‘3r ils
i who are fe for rendoring services under \his Agreemenl, If this pravision
is found lo be overly troad under applicable law, it shall be modified as necessary ta conform to
stuch law.
Section 16 MATERIALS, TGOLS AND EQIHFMENT
All toals, equipmenl, dies, gaugas, modals, drawings or ather matedals paid far or lurnished by
Malorala for Ihe purpose of this Agreement will be and remaia the safo property of Molarela.
Customer will safequard all such preperdy while It s in Custamar's cuslody or control, be iable far
any foss ar demage lo such proparty, aad relum it 1o Motorola upen request, Such praperty wiil
be held by Customer for Matiola's use wilhout charga and may be removed from Cuslomer's
premises by Molerola at any time without restiiction. -
Seclion 17 GEHRERAL TERMS
37.1. 1M zny courl renders any perlion of this Agreemeant unenforeegble, the remaining lems will
continue in full force and effact, -
17.2. This Agisement and (ha righls and dulies of Iha parlles will be governed and interpreled in
accordance with Lhe faws of ho Slate in which the Services are performed, L
17.3. Failure lo exerdse any righl will aol operate as a walver of Lhat right, power, or privilége.
17.4. Neither patly i Kable for delays of lack of performance resulling from any causes such as
sirikes, salerial shortages, or acls of God thalare beyend 1hat paily's reasonabla control, .
17.5, Motorala may assign iz righls and cbligalions, and may subcenlracl eny podiop’ gf.ils
performance, urjer (his Agreement. o
17,6, THIS AGREEMENT WILL RENEW, FOR AN ADINTIONAL ONE (1) YEAR TERM, ON
EVERY ANNIVERSARY OF THE STARY DATE UNLESS EITHER THE COVER PAGE
SPECIFICALLY STATES A TERMINATION DATE OR ONE PARTY NOTIFIES THE OTHER IN
WRITING OF ITS INVENTION TO DISCONTINUE THE AGREEMENT MOT LESS THAN Ti-'iI.FlTY
(30) DAYS OF THAT ANMNIVERSARY DATE. At the anni versery dale, Malarola may adjust the
price of lhe Services to refiect iis currenl rates, .
i7.7. I Moforola provides Services afler the fermimstion or expiration of this Agresment,, lie
lerms and condilions in effect at Ihe fime of the terminallon of expiralion wiff apply 10 lRosa
Services and Cuslome: agrees lo pay for such sarvices on a lime and malenals basis at
Motorala's then effective haurly rates,
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