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�I� PitneyBowes 
Engineering the flow of communication'� 

Your Business Information 

ELDORADO crr PROBATION DEPT 
Fullegal Name of renter 

3974 DUROCK RO STE 205 
Billing Address 

Billing Contact Name 

1360 JOH NSON BLVD STE 102 
Installation Address (If different than biling address) 

Installation Contact Name 

Credit Card # 

Tax Exempt # 

Your Business Needs 
Qty Business Solution Description 

Mail Stream So lu tion - 2 

WSCA Installment Option C Agreement Account # 10 

CAN # 

DBA Name of renler 

SHINGLE SPRINGS 
City 

BiUing Contact Phone # 

SOUTH LAKE TAHOE 
City 

Installation Corlsct Phone # 

Name on Card 

State Tax(� appicable) 

ORDER # 

Tax 10 # (FENlTIN) 

CA 95682-8568 
Stale Zip+4 

Billing CAN # 

CA 96150-8201 
State Zip+4 

00813217007 
InstaUation CAN # 

Exp Dale Type of Card 

Fiscal Peliod (from - to) 

DM100 Desktop Mailing System wI Moistener, 10 Accts & 51 

Check Items to be Inc:luded In c:ustomer's payment 
Gl Equipment Malntenanc:e (1st year Inc:luded) 

Provides service covelBfle inc/ucing certain parts and labor 

IntelliUnk Interface I PSD for DM100 

Professional lnstallalion for DM1 00 

IntelliU nk Subscription 

Your Payment Plan 

Number of months 

First 36 

Your Acknowledgement 

Monthly amount' 
$55.37 

o Software Malntenanc:e (1st year Inc:luded) 
Provides revision updates and techrical assistance 

Soft-Gual'd® Subsc:rlptlon 
Provides postal and carrier updates 
If you do not lied: to Include Soft-GuardCl protection with your leas,. you w�1 
automatlcaly receive updates at the therK:urrent ratu 

Gl IntelllLlnk™ Subsc:rlptlon/Meter Rentel 
Provides simplified billing and indudes ( )resets per Jl8ar 

( ) Conlrmollon 8efvica Electronic access to postal conftrmallon saNlcss 

( ) Required advance check of $ received 
( ) Tax Exempt certificate attached 

Initial rental term ________ _ 

By your signature below, you are entering Into a Fair Market Value Lease Agreement pursuant to your Partlc:lpatlng Addendum to the WSCA Contract # 

EPS050076-A2-2. The Terms and Condltlona of such WSCA Lease Agreement Option C govern this transaction. 

Signature Dale 

''"t Name Title Email Address 

Nathan Lommasson 073 

Account Rep District Office PBGFS Acceptance 

Page 1 Equipment Vendor. Pitney Bowes Inc. 
WSCA OPTION c: Form Rev.(05lO7) see add.ional pages for terms and conditions FOI Safes and SerVIces call 1-800-322-8000 
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OPTIONC 

LEASE AGREEMENT VVlTH FAIR MARKET VALUE PURCHASE OPTION 

The State will have the option to acquire Pitney Bowes Mailing Equipment through a Lease Agreement with 
a Fair Market Value ("FMV') Purchase Option, subject to the applicable terrm and conditions set forth 
herein Pitney Bo\\eS Global Financial Services ILC ("PBGFS") will serve as a sub-contractor mder 
WSCA Contract #EPS050076-AZ-l (the "WSCA Contract") and will be the Lessor mder such FMV 
Lease Agreements. 

The pricing plan for the FMV Lease Plan is as follows: 

Monthly Billing: 
Term Lease Rate 
36 .0334 
48 .0270 
60 .0231 

The terms and conditions are as follows: 

Quarterly Billing: 
Term Lease Rate 
36 .01008 
48 .0817 
60 .0705 

1. GENERAL All FMV Lease Option C Agreements (each referred to herein as "Lease') consist 
of the following terms and conditions in addition to the applicable terms and conditions of the 
WSCA Contract. By issuing a Purchase Order under this FMV Lease Option C, the State is 
requesting that PBGFS (as Lessor) leases the referenced equipment (the "Equipment") for 
essential governmental purposes. Such equipment does not include any referenced IntelliLinkTM 
Control Center or postage meter, \\hich remain the property of Pitney Bo\\eS Inc. or one of its 
wholly owned subsidiaries. Any IntelliLink™ Control Center or postage meter is subject to the 
applicable USPS regulations and meter terms and conditions as may be provided by Pitney 
Bowes Inc. 

2. TERM. Each Lease shall commence upon acceptance of the Equipment and shall continue Wltil the 
earlier of (a) termination at Lessor's option upon the occurrence of an event of default, or, (b) the 
occurrence of an event of non-appropriations or terrriination for Contractor default under the State 
Contract, (c) cancellation or termination in accordance with paragraph 3 below, or (d) expiration of 
the term specified on the relevant Purchase Order and satisfaction by the State of all obligations 
theremder. 

3. CANCELlATION OR TERMINATION. The State intends to enter into each Lease for the entire 
agreed upon term and Lessor has relied upon such represented intention when determining the 
applicable pricing plan. If the State cancels or terminates a Lease prior to its expiration (other than 
for non-appropriations or Contractor default pursuant to the State Agreement), the State shall pay a 
termination charge equal to the net present value of the monthly payments remaining through the 
completion of the tenn, discomted to present value at a rate of 6% per year. Notwithstanding the 
foregoing, the State may not terminate a Lease to obtain the same or similar equipment at more 
favorable terms. 

4. DEFAULT AND REMEDIES. If the State fails to pay when due any amount required or fails to 
perform any other obligation under a Lease, Lessor may, at its option and without demand or notice, 
take one or any combination of the following actions: terminate the relevant Lease, take possession of 
the relevant Equipment (and related meters), declare the entire amount of all lease payments, and 
other amomts due and to become due, for the then current fiscal period for which funds have been 
appropriated to be immediately due and payable, and pursue any other remedy permitted by law or in 

equity. 
WSCA OPTION C FORM -(R<v. OY07) 



11-0596 C 4 of 18

5. LIABILITY. The State shall reimburse Lessor for, and defend Lessor against any costs, damages or 
liability arising out of use of the Equipment, but excluding those arising from Lessor's gross 
negligence or willful misconduct. Lessor is not responsible for any losses or injuries to the State or 
any third parties caused by the Equipment or its use. 

6. ASSIGNMENT. The State may not assign, transfer or sublet any interest in this agreement or the 
equipment without Lessor's prior written consent. 

7. OWNERSHIP. Lessor owns the Equipment and the State shall keep the Equipment free from any 
liens or encumbrances. Each Lease is a "finance lease" governed by Uniform Commercial Code 
Article 2A. 

8. END OF LEASE OPTIONS. Upon 90 days prior written notice, the State may, if not in default, 
elect among the following options with respect to the Equipment: (a) enter into a new lease on 
mutually agreeable terms, or (b) purchase the Equipment "as is, where is" for fair market value, as 
determined by Lessor based upon what a willing and able buyer would pay a willing and able seller 
in an arm's length transaction, or (c) return the Equipment in its original condition, reasonable wear 
and tear excepted, by de-installing the Equipment and making it available for Contractor's retrieval. 
If the State has not elected one of the above options, the State shall be deemed to have entered into 
successive month-to-month extensions of the relevant term. 

9. RISK OF LOSS. The State is responsible for Equipment loss, damage or destruction from any 
cause, from the date of shipment by Contractor and for the entire term. No Equipment loss, theft or 
damage shall relieve the State of its obligation to make the payments under the Lease. 
Notwithstanding the foregoing, the State shall not be responsible for Equipment loss, damage or 
destruction if Contractor has delivered non-conforming goods. Notwithstanding the foregoing, the 
State shall not be responsible for Equipment loss, damage or destruction if Contractor has 
delivered non-conforming goods. 

WSCA OPTIO)l C FOIDl (R<v. 05107) 
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CALIFORNIA PARTICIPATING ADDENDUM 
WESTERN STATES CONTRACTING ALLIANCE 

MAILING EQUIPMENT & MAINTENANCE 
PITNEY BOWES, INC. 

MASTER PRICE AGREEMENT 
EPS050076-A2-2 

1. Scope: This Participating Addendum covers the purchase of Mailing Equipment and Maintenance for 
all State Agencies and will include all California political subdivisions. A political subdivision is defined 
as any city, county, city and county, district, or other local governmental body or corporation, including 
the California State Universities (CSU) and University of California (UC) systems, K-12 schools and 
community colleges empowered to expend public funds. Each political subdivision should make its own 
determination whether the WSCA program is consistent with their procurement pOlicies and regulations. 

2. Changes: Changes to the terms and conditions of the signed Master Price Agreement are as follows: 

a. The California General Provisions (CAGP) Revision 21221006 (GSPD-401In- Information Technology 
based on October 3, 2005 standard) for WESTERN STATES CONTRACTING ALLIANCE (WSCA) 
MAILING EQUIPMENT & MAINTENANCE PITNEY BOWES INC., EPS050076A2-2 as attached become 
a part of this P.articipating Addendum. 

b. State of Arizona Uniform Terms and Conditions EPS050076-A2 Clause 6.2.2 Indemnification is deleted. 
The State of California does not indemnify the contractor. 

c. The California General Provisions (CAGP) shall prevail if there is a conflict between the terms 
and conditions of the contractor's WSCA State of Arizona, Statewide Contract, packaging, 
invoices, catalogs, brochures and technical data sheets. 

d. State of Arizona, Statewide Contract cover page, Is hereby modified as follows: "Original Award 
Date" changed to "Effective Date 3/1 7/2 a a 6 

• 

e. Purchase� must be issued before the WSCA contract end term expires. However, delivery 
of the products or completion of the services may be after the contract end term expires or is 
terminated, (unless otherwise specifically stated in the contract), but must be as provided for in 
the contract and as specified in the purchase order. 

Purchase order amendments cannot be issued to add products or services if the WSCA contract end 
term has expired. 

f. Pitney. Bowes will indemnify the State of CA on any claims against CA by a third party for 
intellectual property infringement arising out of the use by CA of the PB equipment/service which 
is covered by the WSCA agreement 

g. DGS Termination of Contract 

The State may terminate this contract at any time upon one-month prior written notice. Upon termination 
or other expiration of this contract, each party will assist the other party in orderly termination of the 
contract and the transfer of all assets, tangible and intangible, as may facilitate the orderly, nondisrupted 
business continuation of each party. This provision shall not relieve the contractor of the obligation to 
perform under any purchase order or other similar ordering document executed prior to the termination 
becoming effective. 

h. At the State's sole option, the Department of General Services (DGS) reserves the right to invoke 
negotiations pursuant to Public Contract Code Section 6611, in accordance with existing guidelines and 
procedures adopted by the Department of General Services. 

Page 1 of3 Revised 3/8/2006 
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i. 

CALIFORNIA PARTICIPATING ADDENDUM 
WESTERN STATES CONTRACTING ALLIANCE 

MAILING EQUIPMENT & MAINTENANCE 
PITNEY BOWES, INC. 

MASTER PRICE AGREEMENT 
EPS050076-A2-2 

Reports & Administrative Fee: A report shall be submitted to the California Contract 
Administrator for all California purchases providing the following information: 

Agency Name, Purchase Order Number, Purchase Order Date, Total 
Purchase Order Amount, WSCA Administrative Fee Dollar Amount, Agency 
Contact Name, Agency Address, Agency Telephone Number, Total Dollars 
for the quarter. 

The Contractor shall submit a check, in addition to the report, payable to the State of 
California, Contract Administrator for the calculated administrative fee for an amount equal to 
one percent (0.01) of the sales for the quarterly period. This fee shall be included as an 
adjustment to contractors WSCA pricing and not invoiced or charged to the purchasing entity. 

A report is due even when there is no activity. Any report that does not follow the required 
format or that excludes information will be deemed incomplete. Failure to submit reports and 
fees on a timely basis shall constitute grounds for suspension of this agreement. Reports and 
fee delivery will be in accordance with the following schedule. 

Calendar Quarter 1 (JAN 1 to MAR 31) 
Calendar Quarter 2 (APR 1 to JUN 30) 
Calendar Quarter 3 (JUL 1 to SEP 30) 
Calendar Quarter 4 (OCT 1 to DEC 31) 

Due APR 30 
DueJUL 31 
Due OCT 31 
Due JAN 31 

The administrative fee check and report should be submitted to the following address: 

Theresa LeClaire 
Department of General Services 

Procurement DMsion 
Multiple Award Program 

707 Third Street, 2nd Floor, West Sacramento, CA 95605 

j. The primary state government contact for this Participating Addendum Is as follows: 

Department of General Services 
Procurement Division 
Multiple Award P�ram 
707 Third Street, 2 Floor, West Sacramento, CA 95605 
Contact: Theresa LeClaire 
E·mall: theresa.leclalre@dgs.ca.gov 
Phone: (916) 376-4383 
Fax: (916) 375-4663 

Page 2 of3 Revised 3/812006 
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I. 

CALIFORNIA PARTICIPATING ADDENDUM 
WESTERN STATES CONTRACTING ALLIANCE 

MAILING EQUIPMENT & MAINTENANCE 
PITNEY BOWES, INC. 

MASTER PRICE AGREEMENT 
EPS050076-A2·2 

k. The primary Pitney Bowes, Inc. CUSTOMER contact for this Participating Addendum Is as 
follows: 

Address: 

Contact: 

E-Mail: 

Phone: 

Fax: 

Pitney Bowes, Inc. 

377CS f\).�.ee.LUo.j \"S\vd. Su,'+e )f>() 
Sa...<,-ro...V"\��� <!..A q S�3'f-,q2� 

3k:pberu �'. ��a.+ 

Price Agreement Number: 

The price agreement number for the Participating State is EPS06·0076-A2·2. The Master Price 
Agreement Number MUST be shown on all Purchase Orders issued against this Agreement. 

This Addendum and the Price Agreement together with its exhibits, set forth the entire agreement 
between the parties with respect to the subject matter of all previous communications, representations 
or agreements, whether oral or written, with respect to the subject matter hereof. Terms and 
conditions inconsistent with, contrary or in addition to the terms and conditions of this Addendum and 
the Price Agreement, together with its exhibits, shall not be added to or incorporated into this 
Addendum or the Price Agreement and its exhibits, by any subsequent purchase order or otherwise, 
and any such attempts to add or incorporate such terms and conditions are hereby rejected. The 
terms and conditions of this Addendum and the Price Agreement and Its exhibits shall prevail and 
govern in the case of any such inconsistent or additional te·rms. 

m. Effective Dates: This Participating Addendum shall be effective upon approval by the Department of 
General Services and will continue until the Termination Date of the Master Price Agreement, unless 
terminated earty in accordance with the terms and conditions of the Master Price Agreement or this 
Participating Addendum. 

n. Servicing Subcontractors: The Contractor, at this time, will not be using subcontractors to provide 
any products or services. 

IN WITNESS WHEREOF, the parties have executed this Participating Addendum as of the date of 
execution by both parties belolef" ijtNERAl SERVICES 

State of CaIW";jJ. ��ERViCESh.1f,j 
BY: � '44HL ' 
Name: ____ �R=ita�H�a�m=iI=to�n ____ _ 

Title: _--=D� e:t!.:pu=.!.ty�Di�re�c�to:!...r ___ _ 

Date:-=-3�/1--,-7+-/>L..O�(b _____ 

Page 3 of3 

PI�::Z � 
By:/� itc(� 

Name: --reJ IJ.. J(e), � .J 
Titl;;l),'I"(.s-k .. b '\.. t ��,.� Aa.c:.+ �� rdo MeA 
Date: '3- q - OCp 

Revised 3/8/2006 
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GSPD-401IT 

WESTERN STATES CONTRACTING ALLIANCE (WSCA) 
MAILING EQUIPMENT & MAINTENANCE 

PITNEY BOWES INC. 
EPS050076A2·2 

GENERAL PROVISIONS - INFORMATION TECHNOLOGY 

1. DEFINITIONS: Unless otherwise specified in the Statement of 
Work the following terms shall be given the meaning shown, 
unless context requires otherwise. 

a) "Acceptance Teste" means Ihose tests performed durfng 
the Performance Period which are Intended to determine 
compUance of Equipment and Software with the 
specifications and aU other Attachments Incorporated herein 
by reference and to determ Ina the rellabitity of the 
Equipment. 

b) "Application Program" means a computer program which 
Is Intended to be executed for the purpose of performing 
useful work for the user of the Information being processed. 
Application programs are developed or otherwise acquired 
by the user of the HardwarelSoftware system. but they may 
be suppUed by the Contractor. 

c) "AUachmenf' means a mechanical, electrical, or electronic 
Interconnection to the Contractor-supplied Machine or 
Sy5lem of Equipment, manufactured by other than the 
orfginal Equipment manufacturer, that Is not connected by 
the Contractor. 

d) "Buslneaa entity" means any individual, business, 
partnership, joint venture, corporation, S-corporatlon, Umlted 
liability corporation, limited liability partnership, sole 
proprietorship, JOint stock company, consortium, or other 
private legal entity recognized by statute. 

e) "Buyer" means the State's authorized contracting official. 
f) "Convnarclal Software" means Software developed Dr 

regularly used that: (I) has been sold, leased, or licensed to 
\he general public; (i1) has been offered for sale, lease, or 
license to the general public; (iB) has not been offered, sold, 
leased, or licensed to the pubUc but will be available for 
commercial sale, lease, or license In time to satisfy the 
delivery requirements of this Contract; or (iv) satisfies a 
criterion expreS69d In (I), (iI), or (iii) above and would require 
only minor modifications to meet the requirements of this 
Contract. 

g) ·Contract' means this Contract or egreement (Including any 
purchase order), by whatever name known or In whatever 
format used. 

h) "Custom Software" means Software that does not msat 
tha definition of Convnerclal Software. 

i) "Contractor" means the Business Entity with whom the 
State enters Into this Contract. Contractor shall be 
synonymous with "suppUer", "vendor" or other similar term. 

j) "Data Proceulng Subtlyatem" means a complement of 
Contractor-furnished individual Machines, including the 
necessary controlilng elements (or the functional equivalent) 
and Operating Software, if any, which are acquired to 
operate as an Integrated group, and which are 
interconnected enlifely by Contractor-supplied power and/or 
signal cables; e.g., direct a0C8SS controller and drfves, a 
cluster of terminals with their controller, etc. 

k) "Data Proc ... lng Sy.tam (Systam)" means the total 
complement of Contractor-fumished Machines, including one 
or more central processors (or Instruction processors) and 
Operating Software, whIch are acquired to operate as an 
Integrated group. 

I) "Deliverable." means Good., Software, Information 
Technology, telecommunications technology, and other 
items (e.g. reports) to be delivered pursuant to this Contract, 
including any such items fumlshed Incident to tha prOvision 
of services. 

m) "Oe.lgnatad CPU(s)" means for each product, If applicable, 
the central proces:;ing unit of the computers or the server 
unit, Including any associated peripheral units. If no specific 
'Deslgnated CPU(s)" are specified on the Contract, the term 

shall mean any and all CPUs Iociited at the site specified 
therein. 

n) "Documentation" means nonproprietary manuals and other 
printed materials necessary or useful to the State In Its use 
or maintenance of the Equipment or Software provided 
hereunder. Manuals and other printed materfals customized 
for the State hereunder constitute Documentation only to the 
extent that such materials are described In or required by the 
Statement of Work. 

0) "Equlpment"ls an all-incluslve term which refers either to 
individual Machines or to a complete Data Processing 
System Dr subsystem, Including Its Hardware and Operating 
Software (if any). 

p) "EquIpment Failure" Is a malfunction In the Equipment, 
excluding all external factors, which prevents the 
accomplishment of the Equlpmenfs Intended Mctlon(s). If 
microcode or Operating Software residing in the Equipment 
Is necessary for the proper operation of the Equipment, a 
faliure of such microcode Dr Operating Software which 
prevents the accomplishment of the Equipment's Intended 
functions shall be deemed to be an Equipment Failure. 

q) "Facility Readln ... Date" means Jhe date specified In \he 
Statement of Work by which the State must have the site 
prepared and available for Equipment delivery and 
Installation. 

r) "Gooda" means ail types of tangible personal property, 
Including but not limited to materials, supplies, and 
Equipment (Including computer and teleoonvnunicatlons 
Equipment). 

s) "Hardware" usuaHy refers to computer Equipment and is 
contrasted with SOftwlll8. See also Equipment 

t) "Installation Date" means the date specified in the 
Statement of Work by which the Contractor must have the 
ordered Equipment ready (certified) for use by the State. 

u) "Information Technology" InclUdes, but Is not Umlted to, ali 
electronic technology systams and services, automated 
Information handling, System design and analysis, 
conversion of data, computer programming, information 
storage and retrieval, telecommunications which Include 
voice, video, and data communications, requisite System 
controls, simulation, electronic commerce, and ail related 
Interactions between people and Machines. 

v) ''Machine" means an individual unit of a Data Processing 
System or subsystem, separatety ldenUf\ed by a type and/or 
model number, comprfsed of but not Umlted to mechanical, 
elecb'o-mechaolcal, and electronic parts, microcode, and 
special features Installed thereon and indudlng any 
necessary Software, e.g., central processing unit, memory 
module, tape unit. card reader, etc. 

w) "Machine Altaratlon" means any change to a Contractor
supplied Machine which Is not made by the Contractor, and 
which results In the Machine dev\aUng from Its physical, 
mechanical, electrical, or electronic (Including microcode) 
design, whether or not additional devices or parts are 
employed in making such change. 

x) "Maintenance Diagnostic Routlnsa" means the dlagnostlc 
programs customarily used by the Contractor to test 
Equipment for proper functiOning and reliability. 

y) "Manufacturing Materials" means parts. tools, dies, Jigs. 
fixtures, plans, drawings, and information produced or 
acquired, or rfghts acquired, specifically to fulfiU ob�gations 
set forth herein. 

z) "Mean TIme aetween Failure (MTBF)" means the average 
expected or observed lime between consecutive failures in a 
System or component. 

Revision 21221006(GSPD-401IT -Information Technology based on October 3, 2005 standard} 
Page 1 of10 
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GSPD-401IT 

WESTERN STATES CONTRACTING ALLIANCE (WSCA) 
MAILING EQUIPMENT & MAINTENANCE 

PITNEY BOWES INC, 
EPS050076A2-2 

GENERAL PROVISIONS -INFORMATION TECHNOLOGY 

aa) "Mean T ime to Repair (MTTR)" means the average 
expected or observed time required to repair a System or 
component and return It to normal operation. 

bb) "Operating Software" meens those routines, whether or not 
IdenUDed as Program Producta, that reside In the Equipment 
and are required for the Equipment 10 perform Its intended 
function(s), and which interface the operator, other 
Contractor-supplied programs, and user programs to the 
Equipment 

ee) "Operational U.. Time" means for performance 
measurement purposes, that tfme during which Equipment Is 
In actual operation by the State. For maintenance 
Operational Use Time purposes, that Ume during which 
Equipment Is In actual operaUon and is not synonymous with 
power on time. 

dd) "Performance Teatlng Period" means a period of time 
during which \he state, by appropriate tests and production 
runs, evaluates the performance of newly Installed 
Equipment and Software prior to its acceptance by the State. 

eel "Period of Maintenance Coverage" means the period of 
time, as selected by the State, during which maintenance 
services are provided by the Contractor for a fixed monthly 
charge, as opposed to an hourly charge for servlcas 
rendered. The Period of Maintenance Coverage consists of 
the Principal Period of Maintenance snd any additional houra 
of coverage per day, andlor Increased coverage for 
weekends and hoHclays. 

ff) "Prewntive Maintenance" means that maintenance, 
performed on a scheduled basla by \he Contractor, which Is 
designed \0 keep the Equipment In proper operating 
condition. 

gg) "Principal Period of Mllntenance" means any nine 
consecutive hours per day (usually between \he hours of 
7;00 a.m. and 6:00 p.m.) as selected by \he State, Ineludlng 
an official meal period not to exceed one hour, Monday 
through Friday, excluding holidays observed at the 
installation. -

hh) "Programming AIda" means Contractor-supplied programs 
and routines executable on the Contractor's eqUipment 
which assists a programmer In the development of 
applications Including language processors, sorts, 
communications modules, data baae management systems, 
and utlIIty routines, (tapa-to-disk routines, dlsk·to-print 
routines, etc.). 

Ii) "Program Producf' means progrems, routines, subroutines, 
and related Items which are proprietary to \he Contractor and 
which are licensed \0 \he State for Its use, usually on the 
basis of separately stated charges and appropriate 
contractual provisions. 

Hl "Remedial Maintenance" means that maintenance 
performed by the Contractor which results from Equipment 
(Including DperaHng Software) failure, and which is 
performed as requirad, I.e., on an unscheduled basis. 

kk) "Site License" means for each product, the term ·Slte 
Llcanse" shall mean the llcanse established upon acqulsHion 
of the applicable number of copies of such product and 
payment of the applicable license fees as set forth In the 
Statement of Work. 

II) "Software" means an alI-inclusive term which refers to any 
computer programs, routines, or subroutines supplied by the 
Contractor, Including Operating Software, Programming 
Aids, Application Programs, and Program Products. 

mrn) "Software FaUure"means a malfunction In the Contractor· 
supplied Software, other than Operating Software, which 
prevents the a(;(;ompllshment of work, even though the 
Equipment (Including Its Operating Software) may still be 

capable of operating properly. For Operating Software 
failure, see definition of Equipment Failure. 

nn) "State" means the government of the Stata of California, Its 
employees emf authorized representatives, Including without 
Ilmltetion any department, agency, or other unit of the 
government of the State of California. 

00) "System" means \he complete collection of Hardware, 
Software and services as described In this Contract, 
Integrated and functioning together, and performing in 
accordance with this Contract. 

pp) "U,S. Intellectual Property Rights" means intellectual 
properly rights enforceable In the United Stales of America, 
Including without llrnitation rights In trade secrets, copyrights, 
and U.S. patents. 

2. CONTRACT FORMATION: 
a) If this Contract results from a saaled bid offered In response 

to a solicitation conducted pursuant to Chapters 2 
(comrnencing with SeeIIon 10290), 3 (commencing with 
Section 12100), and 3.6 (commencing with Section 12125) 
of Part 2 of Division 2 of the Public Contract Code (PCC), 
then Conlractor's bid Is a firm offer to the State which Is 
accepted by the Issuance of this Contract and no further 
aellon Is required by either party. 

b) If this Contract results from a solicitation other than 
described In paragraph a), above, Contraelor's quotation or 
proposal Is deemed a firm offer and this Contract document 
Is the State's acceptance of that offer. 

c) If this Contract resulted from a joint bid, It shaH be deemed 
one indivisible Contract. Each such Joint Conlraelor will be 
jointly and severaUy liable for the performance of the entire 
Contract. The State assumes no responsibility or obligation 
for the division of orders or purchases among joint 
Contractors. 

3. COMPLETE INTEGRATION: This Contract, including any 
documents Incorporated herein by express refarence, is Intended 
to be a complete Integration and there are no prior or 
contemporaneous different or additional agreements pertaining to 
the subject matter of the Contract. 

4. SEVERABILITY: The Contractor and the State agree that If any 
provision of this Contract Is found to be Illegal or unenforcaable, 
such term or provision shall be deemed stricken and the 
remainder of the Contract shaD remain In full force and effect 
Either party having knowledge of such term or provision shall 
promptly inform the other of the presumed non-applicability of 
such provision. 

6, INDEPENDENT CONTRACTOR: Contractor and the agents and 
employees of Contractor, In the performanca of this Contract, 
shall act in an Independent capacity and not as officers or 
employees or agents of the State. 

6. APPLICABLE LAW: This Contract shall be governed by and 
shall be Interpreted in accordance with the laws of the State of 
California; venue of any action brought with regard to this 
Contrael shall be In Sacramanto County, Sacramento, California. 
The United Nations Convention on Contracts for the International 
Sale of Goods shall not apply to this Contract. 

7. COMPLIANCE WITH STATUTES AND REGULATIONS: 
a) Contractor warrants and cerUfies that In the performance of 

this Contract, It wHi comply with all eppllcable statutes, rules, 
regulations and orders of the United States and the State of 
California and agrees to Indemnify the State against any 
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b) 

c) 

1088. cost. damage or lIabllty by I8Bson of the Contractor's 
violation of this provision. 
The State will notify Contractor of any such claim In writing 
and tender the defense thereof within a reasonable time; and 
Contractor will have sole control of the defense of any action 
on such claim and all negollatlons for Its settlement or 
compromise; provided that (I) when substantial principles of 
government or public law are involved, when litigation might 
aeate precedent affecting future State operations or liability, 
or when Involvement of the State Is otherwise mandated by 
law. the State may participate In such aellon at Its own 
expense wHh respect to attomeys' fees and costs (but not 
llabillty); (II) the Slate will have the right to approve or 
disapprove any settlement or compromise, which approval 
will not unreasonably be wlthhetd or delayed; and (lU) the 
State will reasonably cooperate In the defense and In any 
related settlement negotiations. 

d) If this Contract Is in exceas of $600,ODO, It Is subject to the 
requirements of the World Trade Organization (WTO) 
Government Procurement Agreement (GPA). 

e) To the extent that this contract falls within the scope of 
Government Code SectIon 11135, Contractor hereby agrees 
to respond to and resolve any complaint brought to Its 
attention, regarding accessibility of its producls or services. 

8. CONTRACTOR'S POWER AND AUTHORITY: The Contractor 
warrants that It has full power and authority to grant the rights 
herein granted and will hold the Slate harmless from and against 
any 1088, cost, IlabUity, and expense (lnclucfJllg reasonable 
attorney fees) arising out of any braach of this warranty. Further, 
Contractor avers that It wiU not enter into any arrangemant with 
any third party which might abridge any rights of the State under 
this Contract. 
a) The State will notify Contractor of any such claim In writing 

and tender the defense thereof within a I8Bsonable time; and 
b) Contractor will have sole control of the defense of any action 

on such claim and all negotiations for Its settlement or 
compromise; provided that (I) when substantial princtples of 
government or pubHc law are involved, when Iltigatton might 
create precedent affecting future State operations or liability, 
or when involvement of the State Is otherwise mandated by 
law, the State may participate In such action at Its own 
expense with respect to attorneys' fees and costs (but not 
Uability): (II) the State WII have the right to approve or 
disapprove any settlement or compromise, which approval 
wiD not unl8B80nably be withheld or deleyed; and (III) the 
State wRl reasonably cooperate In the defense and In any 
related settlement negotiations. 

9. ASSIGNMENT: This Contract shail not be assignable by the 
Contractor In whole or In part without the Wlitten consent of the 
State. For the purpose of thls paregraph, Slate wUl not 
unreasonably prohibit Contractor from freely aSSigning Its right to 
payment, provided that Contractor remains responsible for Its 
obligations hereunder. 

10. WAIVER OF RIGHTS: Any action or inaction by the State or the 
failure of the State on any oa;asion, to enforce any right or 
provision of the Contract, shall not be construed to be a waiver by 
the State of Its rights hereunder and shaH not prevent the State 
from enforcing such provision or right on any future occasion. 
The rights and remedies of the State herein are cumulative and 
are In addition to any other rights or remedies that the State may 
have at law or in equity. 

11. 10RDER OF PRECEDENCE: In the event of any inconsistency' 
between the articles, attachments, specificationS or provisions 
which constitute this Contract, the following order of precedence 
shall apply: 

a) executed participating addendum(s); these General 
Provtslons 

b) the terms and condltlon8 of the Master Price 
Agreement; 

c) exhibits to the Mastsr Price Agreement; 
d) contract form, I.e., Purchase Order STD 65, etc .• and 

any amendments thereto; 
e) statement of work, Including any specifications 

Incorporated by reference herein; 
1) &pedal terms and conditions; and 
g) aU other attachments Incorporated In the contract by 

referance. 

12. PACKING AND SHIPMENT: 
a) All Goods are to be packed In suitable containers for 

protection In shipment and storage, and In accordance with 
applicable specifications. Each container of a multiple 
container shipment shall be identified to: 
I) show the number of the container and the total mmber 

of containers In the shipment; and 
Iij the number of the container In which the packing sheet 

has been encl08ed. 
b) All shipments by Contractor or Its subcontractors must 

Include packing sheets identifying: the State's Contract 
number; item number; quantity and unit of measure; part 
number and daaalption of the Goods slipped; and 
appropriate evidence of inspection, If required. Goods for 
different Contracts shall be listed on separate packing 
sheets. 

c) Shipments must be made as specified In this Contract. as It 
may be amended, or otherwise directed In writing by the 
State's Transportation Management Unit within the 
Department of General Services, ProaJrement Division. 

13. DELETED 

14. DELIVERY: Contractor shall strictly adhere to the delivery and 
completion schedules specified In this Contract. Time, If slated as 
a number of days, shall mean calendar days uniess otherwise 
specified. The quantities specified herein are the only quantities 
required. If Contractor delivers in excess of the quantities 
specified herein, the State shall not be required to make any 
payment for the exceas Dellverables, and may return them to 
Contractor at Contractor's expense or utilize any other rights 
available to the State at law or In eqUity. 

1&. SUBSTITUTIONS; Substitution of Deliverables may not be 
tendered without advance written consent of the Buyer. 
Contractor shall not use any specification In iieu of those 
contained In the Contract without written consent of the Buyer. 

18. INSPECTION, ACCEPTANCE AND REJECTION: Unless 
otherwise specified In the Statement of Work: 
a) Contractor and Its subcontractors will provide and maintain a 

quality 888Urance system acceptable to the State COllaring 
Dellverablaa and services under this Contract end wiN tender 
to the State only those Deliverabies that have been 
Inspected and found to conform to this Contract's 
reqUirements. Contractor will keep records evidencing 
inspections and their result. and will make these records 
avallable to the State dlM'lng Contract performance and for 
three years after final payment. Contractor shall permit the 
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State to revlt.w procedures, practices, processes, and 
related doc:umenll to delennlne \tie acceptability of 
Contractor's quality assurance System or other &imllar 
business praCllces related to performance of the Contract. 

b) All Deliverables may be subject to Inspection and test by \he 
State or Its authorized represantatlves. 

c) Contractor and Its subcontractors shall provide aU 
reasonable fad.Hes for the safety and convenience of 
Inspectors at no additional cost to the State. Contractor shall 
fumlsh to inspectors all Information and data as may be 
reasonably required to perform their Inspection. 

d) All Dellverables may be subject to final Inspection, test and 
acceplance by the State al destination, notwithstanding any 
payment or InspeCllon at source. 

e) The Slate shall give wrtI\en notice of rejection of Deliverables 
delivered or services performed hereunder within a 
rea&Onable time after receipt of such Deliverables or 
performance of such 88fvices. Such notice of rejeclion wiD 
state the respects In which \he Deliverables do not 
substantially conform 10 their specHlcatlons. If the State 
does not provide such notice of rejection within sixty (6D) 
days of delivery, such Dellverables and services will be 
deemed 10 have been accepted. Acceptance by the Stale 
wiN be final and Irreversible, except as It relates to latent 
defects, fraud, and gross mistakes amounting to fraud. 
Acceptance shall not be construed to waive any warranty 
rights that the State mlghl have at law or by express 
reservation in Ihls Contract wHh respect to any 
nonconformity . 

17. SAMPLES: 
a) Samples of Items may be required by the Stale for Inspection 

and specification lesllng and must be furnished free of 
expense to the State. The samples fumlshed must be 
identical In aU respects to the products bid and/or specltled in 
the Contract. 

b) Samples, If not destroyed by tes1s, may, upon request made 
at the lime the sample Is fumlshed, be retumed at 
Contractor's expense. 

18. DELETED 

19. SAFETY AND ACCIDENT PREVENnON: In performing work 
under this Contract on State premiaes. Contractor shall conform 
to any specific safety requirements contained in the Contract or as 
required by law or regulation. Contractor shall take any additional 
precautions as \he State may reasonably require for safety and 
accident prevention purposes. Any violation of such rules and 
reqlirements, unless prompUy corrected, shall be grounds for 
lermlnation of this Contract In accordance with the default 
provisions hereof. 

20. INSURANCE: When performing work on property in the care, 
custody or control of the State, Contractor shall maintain all 
commercial general liability Insurance, workers' compensation 
insurance and any other insurance the Slate deems appropriate 
under the Contract. Contractor shall furnish an insurance 
certHicale evidencing required Insurance coverage acceptable to 
the State. Upon requesl by the Buyer, lhe Contractor may be 
required to have the Siale shown as an "additional Insured" on 
selected policies. 

21.TERMINAnON FOR NON-APPROPRIATION OF FUNDS: 
a) If the term of this Contract extends Into fiscal years 

subsequent 10 thai in which It Is approved, such conUnuatlon 
of the Contract is contingent on the appropriation of funds for 

such purpose by the Legislature. If funds · 10 effect such 
continued paymenl are not appropriated, Contractor agrees 
to take back any affected Deliverables fumished under this 
Contract, terminate any services supplied to the State under 
this Contract, and relieve the State of any further obllgallon 
therefor. 

b) STATE AGREES THAT IF PARAGRAPH a) ABOVE IS 
INVOKED, DELIVERABLES SHALL BE RETURNED TO 
THE CONTRACTOR IN SUBSTANTIALLY THE SAME 
CONDITION IN WHICH DELIVERED TO THE STATE, 
SUBJECT TO NORMAL WEAR AND TEAR STATE 
FURTHER AGREES TO PAY FOR PACKING, CRATING, 
TRANSPORTATION TO CONTRACTOR'S NEAREST 
FACILITY AND FOR REIMBURSEMENT TO THE 
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR 
ASSISTANCE IN SUCH PACKING AND CRATING. 

22. TERMINAOON FOR THE CONVENIENCE OF THE STATE: 
a) The State may tennlnals performance of wOlk under \his 

Contract for ItS corMInience In whole or, from time to lime, In 
part. If \he OeparIment of General ServIces, Deputy DIrector 
Procurement Division, or designee, determines thet 8 
termination Is In the State's Interest. The Department of 
General Services, Deputy Director, Procurement Division, or 
designee, shall terminate by delivering to the Contractor a 
Notice of Termination spedfylng the extent of termination 
and the effective date thereof. 

b) After receipt of a Notice of Termination, and except as 
directed by the State, the Contractor shall immediately 
proceed with \he following obligations, as appMcable, 
reganliess of any delay In determining or adjusting any 
amounts due under IhII dause. The Contractor shaH: 
(I) stop work as specified In \he NoIIce of Termination. 
(Ii) Place no further subcontracts for materials, services, or 

facilities, except as necessary to complete the 
continuing portion of the Contract. 

(III) Terminate all subContracts to the extent they relate to 
the wol1c terminated. 

(Iv) Sellle all outstanding liabilities and termination 
sattJement proposals arising from the termination of 
subcontrac\&f 

c) Unless otherwise set forth In the Statement of Work, If \he 
Contractor and the State fall to agree on the amount to be 
paid because of the terminaUon for convenience, the State 
will pay \he Contractor the following amourns; provided that 
in no event will total paymenll exceed the amount payable to 
\he Contractor If the Contract had bean fully performed: 
(I) The Contract price for Dellverables or services 

accepted by the Stale and not prevloll$ly paid for, 
adjusted for any savings on freight and other chaJges; 
and 

(II) The total of: 
A) The reasonable costs Incurred In the performance 

of the work terminated, Including Initial costs and 
preparatory expenses allocable thereto, but 
excluding any cost attributable to Deliverables or 
services paid or to be paid; 

B) The reasonable cost of setHlng and paying 
termination settlement proposals under tennlnated 
subcontracts that are properly chargeable to the 
terminated portion of the Contract: and 

C) Reasonable storage, transportation, 
demoblUzatlon, unamortized overhead and capital 
costs, and other costs reasonably Incuned by the 
Contractor In winding down and lerminating lis 
work. 
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d) The Contractor will use generally accepted accounting 
principles, or accounllng principles otherwise agreed to In 
writing by the partial, and sound business practices In 
determining all costs claimed, agreed to, or determined 
under this clause. 

23, TERMINATION FOR DEFAULT: 
a) The Stata may, subject to the clause tlUed "Force Majeure" 

and to sub-section d) below. by written notice of default to 
the Contractor, terminate this Contract In whole or In part If 
the Contractor falls to: 
I) Deliver the DeAverablea or perform the services within 

the time spec/lled In the Contract or any amendment 
thereto; 

II) Make progress, so that the lack of progress endangers 
performance of this Contract; or 

Ia) Perfonn any of the other proVisions of this Contract 
b) The Stata's right to terminate this Contract under sub-sedlon 

a) above, may be exercised If the failure constitutes a 
matarlal breach of this Contrad and If the Contractor does 
not cure such fallura within the lime frame statad In the 
Stata's cure notice, which In no event will be less than fifteen 
(15) days, unless the Statement of Work calls for a I!horter 
period. 

c) If the State terminates this Contract In whole or In part 
pursuant to this Section, it may aequlm, under tarms and In 
the manner the Buyer considers appropriate. Deliverables or 
services similar to those tenninated, and the Contractor will 
be liable to the State for any excess costs for those 
Dellverables and services, including without limitation costs 
third party vendors charge for Manufacturing Materials (but 
subject to the clause entitled "Limitation of UabIMty"). 
However, the Contractor shall continue the work not 
terminated. 

d) If the Contract Is tennlnated for default, the State may 
require the Contractor to transfer title, or in the caae of 
licensed Software, license, and deliver to the state, as 
directed by the Buyer, any: 
(I) completed Deliverables. 
01) partially completed Dellverabtes, and, 
(ill) subject to-provlslons of sub-section e) below, 

Manufacturing Materials related to the terminated 
portion of this Contract. Nothing In this sulHec:tlon d) 
wlU be construed to grant the state rights to 
DeIIverables that It would not have received had this 
Contract been fuUy performed. Upon direction of the 
Buyer, the Contractor shall also protect and preserve 
property In Ita poseeselon In which the State has an 
intef8S1. 

e) The State shall pay Contract price for completed 
Dellverables delivered and accepted. Unless the Statement 
of Work cells for different procedures or raqulres no-charge 
delivery of materials, the Contractor and Buyer aha" attampt 
to agree on the amount of payment for Manufacturing 
Materials and other materials delivered and accepted by the 
State for the protection and preservation of the property; 
provided that where the Contractor has billed the State for 
any such materials, no additional charge will apply. Failure 
to agree will constitute a dispute under the Dlaputes clause. 
The State may withhold from these amounts any sum 11 
determines to be necessary to protect the State against loss 
because of outstanding liens or claims of former lien holders. 

1) If, after termination, it Is determined by a final ruUng in 
accordance with the Disputes Clause that the Contractor 
was not In default, the rights and obllgallons of the psrties 
shall be the same as If the tennlnatlon had been Issued for 
the convenienca of the State. 

g) The rights and remedies of the State In Ihls clause ara In 
addillon to any other rights and remedies provided by law or 
under this Contract, and are subject to the clause titled 
"LImItatIon of Uabllty. " 

24. FORCE MAJEURE 
Except for defaults of subcontractors at any tier, the Contractor 
shall not be Uable for any excess costs If the failure to perform the 
Contract arises from causes beyond the control and without the 
fault or negligence of the Contractor. Examples of such causes 
include, but are not limited to: 
a) Ads of God or of the public enemy, and 
b) Ads of the federal or State govemment In either its 

sovereign or contractual capacity. 
If the failure to perform 15 caused by the default of a subcontractor 
at any tier, and If the cause of the default Is beyond the control of 
both the Contractor and subcontractor, and without the fault or 
negligence of either, the Contractor shall not be liable fOr any 
excess costs for failure to perfonn, unle56 the subcontractad 
Dellverables or services were obtainable from other sources In 
sufficient time for the Contractor to meet the required delivery 
schedule. 

25. RIGHTS AND REMEDIES OF STATE FOR DEFAULT: 
a) In the event any Dellverables fum/shed or services provided 

by the Contractor In the performance of the Contract should 
fall to conform to the requlramenta herein, or 10 the sample 
submitted by the Contractor, the State may reject the same, 
and It shall become the duty of the Contractor to redalm and 
remove the Item prompUy or to correct the performance of 
services, without expense to the State, and Immediately 
replace all such rejected Items with others conforming to the 
Contract. 

b) In addition to any other rights and remedies the State may 
have, the Stale may raquire Contractor, at Contractor's 
expense, to ship Dellverablea via air freight or expedited 
routing to avoid or minimize actual or potential delay If the 
delay Is the fault of the Contractor. 

c) In the event of the termination of the Contract, either in 
whole or in part, by reason of default or breach by the 
Contractor, any loss or damage sustained by the State In 
pro.curlng any Items which the Contractor agreed 10 supply 
aha. be bOrne and paid for by the Contractor (but subject to 
the dause entitled "limitation of Liability"). 

d) The State reserves the right to olf&et the reasonable cost of 
all damages caused to the State against any outstanding 
invoices or amounta owed to Contractor or to make a claim 
against the Contractor therefom. 

26. UMITATION OF LIABILITY: 
i) Contractor's liability for damages to the State for any cause 

whatsoever, and regardless of the form of action, whelher in 
Contract or In tort, shall be nmlted to two times the Purchase 
Price. For purposes of this sub-sedion a), "Purchase Price" 
wHl mean the aggregate Contract price; except that, with 
respect to a Contract under which multiple p\lrchase orders 
will be Issued (e.g., a Master Agreement or Muillple Award 
Schedule contract), ·Purchase Price" wiD mean the total 
price of the purchase older for tha Deliverable(s) or 
servlce(s) that gave rlae to the 109s, such that Contractor will 
have a separate limitation of Mabllity for each purchase order. 

b) The foregoing limitation of flablDty shall not apply (i) to liabllty 
under the General Provisions, entitled 'Patant, Copyright, 
and Tracie Secret Protection" or to any other liability 
(Including without Umitatlon indemnification obligations) for 
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infringement of thin! party intellec1ual property rights; (II) to 
claims covered by any specific provision herein caUIng for 
liquidated damages; CIU) to claims arising under. provisions 
herein caUlng for IndemnlflcaUon for thin! party claims 
against the State for bodUy Injury to persons or damage to 
real or tangible personal property caused by Contractor's 
negDgence or wlUfuI misconduct; or (Iv) to-costs or attorney's 
fees that the State becomes entlUed to recover as a 
prevaWng party In-any action. 

c) The State's liability for damages for any cause whatsoever, 
and regan!le&6 of the form of action, whether in Contract or 
in tort, shall be limited to the Purchaae Price, as that term Is 
defined In subsection a) above. Nothing herein shall be 
construed to waive or limit the State's sovereign Immunity or 
any other immunity from suit provided by law. 

d) In no event wiD either the Contractor or the State be Uable for 
consequential, Incidental, indirect, special, or punitive 
damages, even If noUIlcaUon has been given as to the 
possIbUlty of such damages, except (I) to the extent thst 
Contractor'& liability for such damages Is specifically &at for1h 
In the Statement of Wor!( or (U) to the extant that Contractor's 
liabilily for such damages arisas out of sub-section b)(I), 
b)(D), or bXIv) above. 

27. CONTRACTOR'S LIABILITY FOR INJURY TO PERSONS OR 
DAMAGE TO PROPERTY: 
a) The Contractor shall be liable for damages arlBlng out of 

injury to the person and/or damage to the property of the 
State, employees of the State, persons designated by the 
State for training, or any other peraon(s) other than agents or 
employees of the Contractor. designated by the State for any 
plIpose, prior to, during, or subsequent to delivery, 
installation, acceptance, and use of the Dellverables either at 
the Contractor's site or at the State's place of business, 
provided that the injury or damage was cau&ad by the fault 
or negligence of the Contractor. 

b) Contractor shall not be liable for damages arising out of or 
cau&ad by an alteration or an Attachment not made or 
Installed by the Contractor, or for damage to alterations or 
Attachments that may result from the normal operation and 
maintenance of the Deliverables provided by the Contractor 
during the Contract. 

28. INDEMNIFICATION: Contractor agrees to Indemnify, defend and 
save harmless the State, Its officers, agenls and employees from 
any and all thin! party claims, coals (including without DmiIBtlon 
reasonable attorneys' fees), and 10188s due to the Injury or death 
of any Individual, or the loss or damage to any real or tangible 
personal property, resulting from the wUlfui misconduct or 
negligent acts or omlsalona of Contractor or any of Its agents, 
subcontractors, employees, suppliers, laborers, or any other 
person, firm, or corporation furnishing or supplying wol1l, services, 
materials, or supplies In connection with the performance of this 
Contract. Such defense end payment will be conditional upon the 
following: 
a) The State wUI noUfy Contractor of any such claim In writing 

and tender the defenae thereof within a reasonable time; and 
b) Contractor wUl have sote control of the defen&a of any action 

on such claim and aU negotiations for Its setUement or 
compromise; provided that (I) when substantial principles of 
goverrvnent or public law are Involved, when litigation might 
create precedent affecting future State operations or liability, 
or when Involvement of the Slste Is otherwl&a mandated by 
law, the State may participate In such action at Its own 
expense with respect to attomeys' fees and coats (but not 
liabltity); (U) the State will have the right to approve or 
disapprove any setUement or compromise, which approval 

wUI not unreaaonably be withheld or delayed; and QIQ the 
State will reasonably cooperate in the defense and In any 
related settlement negotiationa. 

29. INVOICES: Unless otherwise specified, invoices shall be sent 10 
the addresa sat for1h herein. Invoices shaD be submitted In 
trIpUeste and shall Include the Contract number; relea&a order 
number (if appUcable); Item number; unit price, extended Item 
price and invoice total amount. State sales tax and/or use tax 
shall be itemized separetely and added to each Involes as 
applicable. 

30. REQUIRED PAYMENT DATE: Payment will be made in 
accordance with the provisions of the California Prompt Payment 
Act, Government Code Section 927 et. &aq. UnIe&6 expressly 
exempted by statute, the Act requires State agencies to pay 
properly submitted, undisputed Invoices not more than 45 days 
after Q) the date of acceptance of Deliverables or performance of 
services; or (II) receipt of an undisputed Invoice, whichever is 
later. 

31. TAXES: Unless otherwise required by law, the State of Califomia 
is exempt from Federal excise taxes. The State wUI only pay for 
any Stale or local sales or use taxes on the services rendered or 
Goods supplied to the State pursuant to this Contract. 

32. NEWLY MANUFACTURED GOODS: All Goods furnished under 
this Contract shall be newly manufactured Goods; used or 
reconditioned Goods are prohibited, unless otherwi&a specified. 

33. CONTRACT MODIFICATION: No amendment or variation of the 
tenna of this Contract shall be valid unless made In writing, signed 
by the parties and approved as required. No oral understanding 
or agreement not Incorporated In the Contract is binding on any of 
the parties. 

34. CONFIDENTIALITY OF DATA: AU financial, statistical, personal, 
technical and other data and Information relating to tha State's 
operation which are designated confidential by the State and 
made available to the Contractor In on!er to carry out this 
Contract, or which become available to the Contractor In carrying 
out this Contract, shall be protected by the Contractor from 
unauthorized use and disclosure through the observance of the 
same or more effective procedural requirements as are appUcabie 
to the State. The identification of all such confidential data and 
information as weD as the State's procedural requirements for 
protection of such data and information from unauthorized U&a 
and disclosure shall be provided by the State in wriUng to the 
Contractor. If the methods and procedures employed by the 
Contractor for the protection of the Contractor's data and 
Information are deemed by the State to be adequate for the 
protection of the Stale's confidential information, such methods 
and procedurel may be used, with the written consent of the 
State, to carry out the Intent of this paragraph. The Contractor 
shaU not be required under the provisions of this paragraph to 
keep confidential any data or Information which is or becomes 
pubficly available, Is already rightfully In the Contractor's 
posse&6ion, Is Independently developed by the Contractor outside 
the scope of this Contract, or Is rightfully obtained from third 
parties. 

35. NEWS RELEASES: Unless otherwl&a exempted, news relea&as 
pertaining to this Contract shall not be made without prior written 
approval of the Department of General Services. 

38. DOCUMENTATION 
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a) The Contractor agraes to provide to the State. at no charge, 
a number of all nonproprietary manuals and other printed 
materials, as described within the Statement of Work, and 
updated versions thereof, which are necelSary or useful to 
the State in Its use of the Eq�pment or Software provided 
hereunder. The Contractor agre86 to provide addHional 
Documentation al prfces not in excelS of charges made by 
the Contractor to Ita other customers for similar 
Documentation. 

b) if the Contractor Is unable to perform maintenance or the 
State desires to perform Its own maintenance on Equipment 
purchased under this Contract then upon written notice by 
the State the Contractor will provide at Contractor's then 
current rates and fees adequate and reasonable assistance 
Including relevant Documentation to allow the State to 
maintain the Equipment based on Contractor's methodology. 
The Contractor agrees that the State may reproduce such 
Documentation for Its own use In maintaining the Equipment. 
If the Contractor is unable to perform maintenance, the 
Contractor agrees to license any other Contractor that the 
State may have hired to maintain the Equipment to use the 
above noted Documentation. The State agrees to Include 
the Contractor's copyright notice on any such Documentation 
reproduced, In aCCORlance wtth copyright Instructions to be 
provided by the Contractor. 

37. RIGHTS IN WORK PRODUCT: 
a) All inventions, discoveries, InteUectual property, technical 

communications and records orIglnatad or prepared by the 
Contractor pursuant to llis Contract including papers, 
raports, charts, computer programs, and other 
Documentation or improvements thereto, and Including 
Contractor's administrative communications and records 
relating to this Contract (collectively, the "Work Productj, 
shall be Contractor's exclusive property. The provisions of 
this sub-sectlon a) may be revlsad In a Statement of Work. 

b) Software and other materials developed or othelWlse 
obtained by or for Contractor or Ita affiliates Independently 
of this Contract or appHcabie purchase oRier ("Pre-ExIsting 
Materials") do not constitute Work Product. If Contractor 
creates derivative works of Pre-Existing Materials, the 
elements of such darfvatlve works created pursuant to this 
Contract constitute Work Product, but other elements do 
not Nothing In this SectIon 37 will be conatrued to Interfere 
with Contractor's or Its afflUates' ownership of PRl-ExisUng 
Materials. 

c) The State will have Government Purpose Rights to the 
Work Product as Deliverable or delivered to the State 
hereunder. "Goverrvnenl Purpose RIghts· are the 
unlimited, irrevocable, worldwide, perpetual, royalty-he, 
non-excluslve rfghts and licenses to use, modify, reproduce, 
perform, ralease, display, aeate derivative works from. and 
disclose the Work Product. "Goverrvnent Pwpose Rlghts
also include the right to release or disclose the Work 
Product outside the State for any State govemment 
purpose and to authorize recipients to use, modify, 
reproduce, perform, release, display, create derivative 
works from, and disclose the Work Product for any State 
government purpose. Such recipients of the WOrk Product 
may include, without limitation, State Contractors, Callfomla 
local govemments, the U.S. federal government, and the 
State and local governments of other states. "Government 
Purpose Rights· do not include any rights to use, modify, 
reproduce, perform, release, display, create derivaUve 
works from, or disclose the Work Product for any 
commercial purpose. 

d) The Ideas, concepts, know-how, or techniques relaUng to 
data processing, developed during the course of this 
Contract by the Contractor or Jointly by the Contractor and 
the State may be usad by either party without obUgation of 
notice or accounting. 

e} This Contract shaU not preclude the Contractor from 
developing materials outside this Contract that are 
competitive, Irrespective of their similarity to materials which 
might be deUverad to the State pun;uant to this Contract. 

38. PROTECTION OF PROPRIETARY SOFTWARE AND OTHER 
PROPRIETARY DATA 
a) State agraes that all material appropriately marked or 

identified In wrttlng as proprietary, and furnished hereunder 
are provided for State's exduslve use for the purposes of 
this Contract onty. AU such proprietary data shall remain the 
property of the Contractor. State agrees to take all 
reasonable steps to insure that such proprietary data are not 
dlsclosad to others, without prior written consent of the 
Contractor, subject to the CaUfomla PubUc Records Act. 

b) The State will Insure, prior to disposing of any media, that 
any Ucenaed materials contained thereon have been erasad 
or otherwtae destroyed. 

c) The State agrees that It will take appropriate action by 
Instruction, agreement or othelWlse with Its employees or 
other peraons permitted access to licensed software and 
other proprfetary data to satisfy Its obligations under this 
Contract with respect to use, copying, mOdlllcatlon, 
protection and security of proprietary software and other 
proprietary data. 

39. PATENT. COPYRIGHT. AND TRADE SECRET INDEMNI1Y: 
a) Contractor wll Indemnify, defend, and save hannlets the 

State, Its oftic8fs, agenta, and employees, from any and aU 
third party dalms, costs (Including without limitation 
reasonable attorneys' fees), and losses for infringement or 
violation of any U.S. InteUectual Property RIght by any 
product or service provided hereunder. With respect to 
claims arising from computer Hardware or Software 
manufactured by a third party and sold by Contractor as a 
resaller, Contractor will pass through to the State such 
indemnity rights as It receives from such third party iThiRi 
Party OblIgation, and wiN cooperete In enforctng them; 
provided that if the third party manufacturer fells to honor the 
ThIrd Party ObilgaUon, Contractor wlU proVIde the Slate wHh 
indemnity protection equal to that caUed for by the Third 
Party Obligation, but In no event greater than that called for 
In the firlt sentence of this SectiOn 39a). The provisions of 
the praceding sentence apply only to third perty computer 
Hardwara or Software sold as a dlstlnct unit and accepted by 
the State. 

Unless a ThIrd Party Obligation provld86 otherwise, the 
defense and payment oblgaUons set forth In this Sadlon 
39a) wiN be conditional upon the following: 
I) The State will notify Contractor of any such claim In 

wrftlng and tender the defense thereof within a 
raasonable time; and 

II) ContractorwlU have sole control of the defense of any 
action on such ctalm and all negotiations for Its 
seWement or compromise; proVided that (I) when 
substantial prfnciples of government or public law are 
Involved, when litigation might create precedent affecting 
future State operaUons or liability, or when Involvement 
of the State Is othelWise mandated by law, the State may 
partldpate In such action at Its own expense with respect 
to attorneys' fees and costs (but not liabDity); Qi) the 
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State will have the right 10 approve or disapprove any 
settlement or compromise, which approval wHl not 
unreasonably be withheld or delayed; and (HI) the State 
will reasonably cooperate In the defense and In any 
related settlement negotlatfons. 

b) Contractor may be required to furnish a bond to the State 
against any and aU loss, damage, coats, expen8B&, claims 
and Dability for patent, copyrtght and trade seaet 
infringement. 

c) Should the Dellverables or Software, or the operation 
thereof, become, or in the Contractor's opinion are likely to 
become, the subject of a claim of Infringament or violation of 
a U.S. Intellectual Property RIght, the State shaD permit the 
Contractor at Hs option and expense eHher to procure for the 
State the right to continue using the Dellverablea or 
Software, or to replace or modify the sarne so that they 
become non-infringing: If none of these options can 
reasonably be taken, or If the use of such Dellverebles or 
Software by the State shaA be prevented by injunction, the 
Contractor agreea to take back such DeUverables or 
Software and make every reasonable effort 10 aas/st the 
State in prooJl1ng substitute Del/verables or Software. If, In 
the sole opinion of the State, the relum of such infringing 
Dellverables or Software makes the retention of other 
DeDverables or Software acquired from the Contractor under 
this Contract impractical, the State shall then have the option 
of terminating such Contracts, or appllceble portions thereof, 
without penalty or termination charge. The Contractor agrees 
to take back such Deiiverabies or Software and refund any 
surns the State has paid Contractor less any reasonable 
amount for use or damage. 

d) The Contractor shall have no liability to the State under any 
prOvision of this' clause with respect to any claim of patent, 
copyright or trade secret Infringement which is based upon: 
(I) The combination or utlDzation of Dellverables fumlshed 

hereunder with Equipment or devices not made or 
fumlshed by the Contractor; or, 

(U) The operation of equipment furnished by the Contractor 
under the control of any Operating Software other than, 
or In addition to, the current version of 
Contractor-supplied Operating Software; or 

(iii) The modl1lcation by the State of the equipment 
furnished hereunder or of the Software; or 

(Iv) The combination or utUizatlon of Software fumlshed 
hereurider with non-contractor supplied Software. 

e) Contractor certilles that it has approprtate systems and 
controls In place to ensure that State funds will not be used 
In the performance of this Contract for the acquisition, 
operation or maintenance of computer Software in violation 
of copyright laws. 

40. EXAMINATION AND AUDIT: Contractor agrees that the State, or 
Its designated representative shaD have the right to review and 
copy any records and supporting Documentation pertairing to 
performance of this Contract. Contractor agrees to maintain such 
records for possible audit for a minimum of three (3) years after 
final payment, unless 8 longer period of records retenHon Is 
stipulated. Contractor agrees to ailow the auditor(s) access to 
such records during normal business hours and to aHow 
interviews of any employees or others who might reasonably have 
informaUon related to such records. Further, Contractor agrees to 
Include a similar right of the State to audit records and interview 
staff In any subcontract related to performance of this Contract. 

41. DISPUTES: 
a) The parties shail deal in good faith and attempt to resolve 

potential disputes informaUy. if the dispute persists, 

Contractor shail submit to the Department Director or 
designee a written demand fi:lr a flnal decision regarding the 
dispOSition of any dispute between the parties arising under, 
related to or Involving this Contract, unless the State, on its 
own Intuatlve, has already rendered such a final decision. 
Contractor's written demand shall be fuDy supported by 
factual Information, and if IUch demand Involves a cost 
adjustment to the Contract, cOntractor shall Include with the 
demand a written statement signed by an authorized person 
indicating that the demand is made In good faith, that the 
supporting data are accurate and complete and that the 
amount requested accurately reflects the Contract 
adjustment for which Contractor believes the State Is Dable. 
If the Contractor. Is not satisfied with the decision of the 
Department DIrector or designee, the Contractor may appeal 
the decision to the Department of General Services, Deputy 
Director, Procurement DIvIsion. In the event that this 
Contract Is for Information Technology Goods and/or 
services, the decision may be appealed to an Executive 
Committee of State and Contractor personnel. 

b) Pending the final resolution of any dispute arising under, 
related to or involving this Contract, Contractor agrees to 
dlligenUy proceed with the performance of this Contract, 
Including \he delivery of Goods or providing of services In 
accordance with the State's Instructions. Contractor's fanure 
to diligently proceed In accordance with the State's 
Instructions shall be considered a material breach of this 
Contract. 

c) Any final decision of the State shail be expressly identified as 
such, shaD be In writing, and shan be signed by \he 
Department Director or designee or Deputy Dilector, 
Procurement Division If an appeal was made. If the State 
fails to render a final decision within 90 days after receipt of 
Contractor's demand, It shaU be deemed a lInal decision 
adverse to Contractor's contentions. The State's final 
decision shaH be conclusive and binding regarding the 
dispute unless Contractor commences an action in a court of 
competent jurtsdiction to contest such decision within 90 
days fotlowlng the date of the llnal decision or one (1) year 
following the accrual of the cause of action, whichever Is 
later. 

42. STOP WORK: 
a) The State may, at any time, by wrttIen Stop Work Order \0 

the Contractor, require the Contractor to stop ail, or any part, 
of the work called for by this Contract for a period up to 90 
days after the Stop Work Order Is deDvered to the 
Contractor, and for any further period to which the parties 
may agree. The Stop Work Order shall be Ipecifically 
Identified as such and shall indicate H is issued under this 
clause. Upon receipt of the Stop Work Order, the Contractor 
shaA immediately comply with Its terms and take aU 
reasonable steps to minimize the Incurrence of costs 
allocable to the work covered by the Stop Work Order during 
the period of work stoppage. Within a period of 90 days aller 
a Stop Work Order Is delivered to the Contractor, or within 
any extension of that period to which the parties shall have 
agreed, the State shaD either: 
(I) Cancel the Stop Work Order; or 
Oil Terminate the work covered by the Stop Work Order as 

provided for in the tarmination for default or the 
termination for convenience clause of this Contract. 

b) If a Stop Work Order issued under this clause is canceled or 
the period of the Stop Work Order or any extension thereof 
expires, the Contractor shall resume work. The State shall 
make an equitable adjustment In the delivery schedule, the 
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Contract price, or both. and the Contract shall be modified, in 
writing, a<:cordlngly. If: 
(I) The Stop Work Order results in an Increase In the time 

required for. or in the Contractor's cost properly 
allocable to the pelformance of any part of this 
Contract; and 

(II) The Contractor allSerts It6 right to an equitable 
adjustment within 30 days after the end of the period of 
work stoppage; provided, that If the State decides the 
faelli justify the action, the State may receive and act 
upon a proposal submitted at any time before final 
payment under thl6 Contract. 

c) If a Stop Work Order Is not canceled and the work covered 
by the Stop Work Order Is terminated in accordance with the 
provision entitled TerminatiOn for the Convenience of the 
State. the State shall aHow reasonable costs resulting from 
the Stop Work Order in arriving at the termination settlement. 

d) The Stale shall not be liable to the Contractor for loss of 
profits because of a Stop Work Order Issued under this 
dause. 

43. FOLLOW-ON CONTRACTS: 
a) If the Contractor or Its afllliates provides Technical 

Consulting and Direction (86 defined below). the Contractor 
and its affiUatas: 
(i) will not be awarded a subsequent· Contract to supply 

the service or system. or any Significant component 
thereof. that Is used for or in comection with any 
subject of such Technical Consulting and Direct/on; and 

(II) wHI not act as consultant to any person or entity that 
does receive a Contract dascrtbed in sub-sect/on (I). 
This prohibition wHI continue for one (1) year after 
termination of this Contract or comptetion of the 
Technical Consulllng and DIrection, whichever comes 
later. 

b) "Technical Consulting and Direction- means seNlC8S for 
which the Contractor received compensation from the State 
and includeS: 
(I) development of or assistance In the development of 

work statements, specifications. solicitations. or 
feasibility studies; 

(D) development or design of test requirements; 
(01) evaluation of test data; 
(Iv) direction of or evaluation of another Contractor; 
(v) proVlslon of formal recommendations regarding the 

acquisition of Information Technology producl& or 
services; or 

(vi) provisions of formal recommendations regarding any of 
the above. For purposes of this section, "afIIIlates" are 
employees, directors, partner&, joint venture 
participants, parent corporations, subsidiaries, or any 
other entity controlled by, controlling, or under common 
controt with the Contractor. Control exists when an 
entity owns or directs more than fifty percent (50%) of 
the outstanding shares or securities representing the 
right to vote for the election of directors or other 
managing authority. 

c) To the extent permissible by law. the Director of the 
Department of General seNlC8S, or designee, may waive \he 
restrictions set forth In this Section by written notice to the 
Contractor If the Director determines \heir application would 
not be In the State's best Interest. Except as prohibited by 
law, the res\riCllons of this SectIon wHl not apply: 
(i) to foIlow-on advice 91\/6n by vendara of commerclai off

the-shelf producta. Including Softwara and Hardwere, 
on the operation, integration, repair, or maintenance of 
such products after sale; or 

(II) where the State has entered Into a master agreement 
for Software or aeNices and the scope of work at the 
time of Contract execution expressly calls for future 
recommendations among the ConlractOl's own 
produelli. 

d) The restrlctlona set forth In this section are In addition to 
conflict of Intarellt restrlct/ons Imposed on pubHc Contractora 
by CaHfornla law ("Conflict Laws"). In the event of any 
inconsistency, such Conflict Laws override the proviaions of 
this Section, even If enacted after execution ofthls Contract 

44. PRIORITY HIRING CONSIDERATtONS: If this Contract Includes 
services in excess of $200.000, the Contractor shall give priority 
consideration In f1IUng vacancies In positions funded by the 
Contract to quaHfied recipients of aid under Welfare and 
InsUMions Code Section 1 1200 In accordance with PCC Section 
10353. 

45. COVENANT AGAINST GRATUITiES: The Contractor warrants 
that no gratuities (In the form of entertainment, gifts, or otherwise) 
were offered or given by the Contractor, or any agent or 
representative of the Contractor, to any officer or employee of the 
State with a view toward securing the Contract or securing 
favorable treatment with respect to any determinations concemlng 
the performance of the Contract. For breach or violation of this 
warranty. the State shall have \he right to terminate the Contract, 
either In whole or In part, and any loss or damage sustained by 
the State In procuring on the open market any Items which 
Contractor agreed to supply shall be borne and paid for by the 
Contractor. The rights and remedies of the State provided in this 
clause shall not be exctuslve and are In addition to any other 
rights and remedies provided by law or in equity. 

48. NONDISCRIMINATION CLAUSE: 
a) During the performance of this Contract. Contractor and Its 

subcontractors shaH not unlawfully discriminate, harass or 
allow harallSment, against any employee or appUcant for 
employment because of sex. sexual orientation, race, color, 
ancestry, religiouS creed, national origin, disability (inctuding 
HIV and AIDS). medical condition (cancer), age, marital 
status, and denial of family care leave. Contractor and 
subcontractors shall insura that the evaluation and traatment 
of their employees and applicants for employment are free 
from such discrimination and harassment. Contractor and 
subcontractors shall compiy with the provisions of the Fair 
Employment and Housing Act (Government Code, Section 
12990 at seq.) and the applicable regulations promulgated 
thereunder (eaUfornia Code of RegulationS, Tille 2, Sectlon 
7285.0 et seq.). The applicable regulations of the Fair 
Employment and Housing Commission hnplementlng 
Govemment Code section 12990 (a-f). set forth in Chapter 5 
of DivIsion 4 of TItle 2 of the CaHfomia Code of Regulations 
are Incorporated Into this Contract by reference and made a 
part heraof as If set forth In full. Contractor and Its 
subcontractors shall give written notice of their obllgaUons 
under this clause to labor organizations with which they have 
a collective bargaining or other agreement. 

b) The Contractor shall Include the nondlscriminaUon and 
compliance provisions of this clause in all subcontrects to 
perform work under the Contract. 

47. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: 
Contractor swears under penslty of perjury thst no more than one 
final, unappealable finding of contempt of court by a federal court 
has been illSued against the Contractor within the immediately 
preceding two-year period because of the Contractor's faRura to 
comply with an order of the National Labor Relations Board. This 
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provision is required by, and shall be construed In accordance 
with, PCC Section 10296. 

48. ASSIGNMENT OF ANTITRUST ACTIONS: Pursuant to 
Govemment Code Seellons 4552, 4553, and 4554, the following 
provisions are incorporated herein: 
a) In submitting a bid to the Stale, the supplier offers and 

agrees thaI If the bid Is accepted, It wlH aSlLlgn to the Stale all 
rights, tlUe, and Interest In and to aU causes of aellon II may 
have under Section 4 of the Clayton Ad (15 U.S.C. 15) or 
under the Cartwrighl Act (Chapter 2, convnenclng with 
Seellon 16700, of Part 2 of Division 7 of the Business and 
Professions Code), arislng from purchases of Goods, 
material or other items, or services by the supplier for sale to 
the State pursuant to the soNcitation. Such assignment shall 
be made and become effective at the time the State tenders 
final payment to the suppHer. 

b) If the Slate reatlves, either through judgment or settlement, 
a monetary recovery for a cause of action aaslgned under 
this chapter, the assignor shall be entilled to receive 
relmbursemenl for actual legal cosls Incurred and may, upon 
demand, recover from the Slate any porUon of the recovery, 
Inciuding treble damages, attributable 10 overcharges that 
were paid by the assignor but were nol paid by the State as 
part of the bid price, leas the expenses Incurred In oblalnlng 
that portion of the recovery. 

c) Upon demand In writing by the assignor, the aaslgnee shaH, 
within one year from such demand, reassign the cause of 
action aasigned under this part If the assignor has been or 
may have been Injured by the violation of law for Which the 
cause of action arose and 
(I) the assignee has not been Injured thereby, or 
01) the assignee declines to file a court action for the cause 

of action. 

49. DRUG-FREE WORKPLACE CERTIFICATION: The Contractor 
certifIeS under penalty of perjury under the laws of the Slate of 
Callfornla that lhe Contractor will comply with lhe requirements of 
the Drug-Free Workplace Ad of 1990 (Government Code Section 
8350 et seq.) and wHI provide a drug-free workplace by taking the 
following actions: 
a) Publish a stelement notifying employees that unlawful 

manufactlR, distribution, dispensation, possession, or use 
of a controlled substance Is prohibited and specifying actions 
10 be taken against employees for violations, as required by 
Government Code Section 8355(a). 

b) EstebUsh a Drug-Free Awareness Program as required by 
Governmenl Code Section 6355(b) to Inform employees 
about aU of the following: 
0) the dangers of drug abuse In Ihe workplace; 
(II) the person's or organization's policy of maintaining a 

drug-free workplace; 
(III) any available counseling, rehabilltallon and employee 

assistance programs; and, 
(Iv) penalties thaI may be Imposed upon employees for 

drug abuse violations. 
c) Provide, as required by Governmenl Code Section 8355(c), 

that every employee who works on the proposed or resuiling 
Contract: 
(I) win receive a copy of Ihe company's drug-free policy 

statement; and, 
(Ii) will agree to abide by the terms of the company's 

stelement as a condition of employment on the 
Contract. 

50. FOUR-DIGIT DATE COMPLIANCE: Contractor warrants that It 
wiQ provide only Four-Digit Dale Compllenl (as defined below) 

Dellverables and/or services to the State. -Four Digit Date 
Compllanr Deliverables and services cen accurately process, 
calculate, compare, and sequence date date, Including without 
limitation date data arising out of or relating to leap years and 
changes In centuries. ThIs warranty and ntpresentatlon is subject 
to the warranty terms and conditions of this Contract and does nol 
Umlt the generality of warranty obligations sel forth elsewhere 
herein. 

61. SWEATFREE CODE OF CONDUCT: 
a) Contractor declares under penalty of pe�ury thaI no 

equipment, materials, or supplies furnished to the State 
pursuant to the contract have been produced In Whole or In 
part by sweatshop labor, forced labor, convict labor, 
Indentured labor under penal sanction, abusiVe fonns of child 
labor or exploitation of children In sweatshop labor, or with 
the benefit of sweatshop labor, forced labor, convict labor, 
indenlured labor under penal asnctlon, abusive forms of child 
labor or exploHation of children In sweatshop labor. 
Contractor further declares under penalty of pe�ury that they 
adhere 10 the SWealfree Code of Conduct as set forth on the 
California Department of Industrial Relations website localed 
at www.dlr.ca.gov. and Public Contract Code Section 6106. 

b) Contractor agrees to cooperate fully In providing reasonable 
access to Its records, documents, agents or employees, or 
premises If reesonably required by authorized officials of the 
State, the Department of Induslrlal Relations, or the 
Department of Justice to determine Contractor's compliance 
with the ntquiremenls under paragraph (a). 

52. RECYCUNG: Contractor hereby certifies under penalty of perjury 
thaI a percentage (0% 10 100%) oflhe materials, Goods, suppUes 
offered, or products used In the perfonnance of this Contract meet 
or exceed the miniml.m percentage of recycied material as 
defined In pce Sections 12161 and 1 2200. 

53. CHILD SUPPORT OOMPUANCE ACT: For any Contract in 
exC8as of $100,000, the Contractor acknowiedgSs ln accordance 
with PCC SectIon 71 10, thai: 
a) The Contractor recognizes the Importance of child and family 

support obligalions and shall fully comply with all applicable 
State and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of 
information and compWance with earnings assignment 
orders, as provided In Chapter 8 (commencing with section 
5200) of Part 5 of Division 9 of the Family Code; and 

b) The Contractor, to the best of its knowledge Is fully 
complying with the earnings aaslgnmenl orders of all 
employees and is providing the names of ail new employees 
10 the New Hint Registry maintained by the Califomla 
Employment Development Department. 

64. AMERICANS WITH DlSAB1UTIES ACT: Contractor assures the 
State that Contractor compHes with the Americans with 
Disabilitles Act of 1990 (42 U.S.C. 12101 et seq). 

55. ELECTRONIC WASTE RECYCLING ACT OF 2003: The 
Contractor certifies that it complies with the requirements of the 
Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of 
Division 30, commencing with Section 42460 of the Public 
Resources Code, relating to hazardous and solid waste. 
Contractor shall maintain documentation and provide reasonable 
access 10 its records and documents thaI evidence compliance. 

56. USE TAX COLLECTION: In accordance with PCC Section 
10295.1 ,  Contraclor cerUfies thai it compiles with the 
requirements of Seellon 7101 of tha Revenue and Taxlltion Code. 
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Contractor further c:ertJfi .. that II will Immediately advise state of 
any change In Its reta.er's seller's permit or cer1lfication of 
registration or applicable afflllate's seller's parmlt or certillcete of 
registration as described In subdivision (a) of PCC Sadlon 
10295.1. 

.. 

57. EXPATRIATE CORPORAnoNS: Contractor hereby dedares 
that II Is not an expalrlate corporation or subsidiary of an 
axpatrlate corporation within the meaning of PCC Sections 10286 
and 1 0288.1 . and Is eligible to contract with the State. 

58. DOMESnC PARTNERS: For contracts executed or amended 
after July 1 .  2004. the contractor may alect to offer domestic 
partner beneIIts to tha contractor's employees In accordance with 
Public Contract Code aecllon 1029l1.3. However. the contractor 
cannot require an employee to .cover the costs of providing any 
beneftt&. which have otherwise been provided to all employees 
regan:l1e8s of marital or domesUc partner status. 
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