
 

 

  

 
AGREEMENT FOR SERVICES #273-S0811 

AMENDMENT III 

___________________________________________________________
_ 
 
THIS AMENDMENT III to AGREEMENT FOR SERVICES #273-S0811 made and entered by 
and between the County of El Dorado, a political subdivision of the State of California (hereinafter 
referred to as "County") and Granicus, Inc., a California Corporation, duly qualified to conduct 
business in the State of California, whose principal place of business is 600 Harrison Street, Suite 
120, San Francisco, California   94107,  and whose Agent for Service of Process is Emery Jones 
2323 44th Avenue, San Francisco, California   94116 (hereinafter referred to as "Contractor" or 
“Granicus”); 
 
 
 R E C I T A L S 
 
 
WHEREAS, Contractor has been engaged by County to provide an integrated agenda workflow 
system entitled “Legistar” specifically capable of the generation and maintenance of agenda 
documentation for use by the Board of Supervisors, various County departments, commissions, 
committees, and the public within El Dorado County in accordance with Agreement for Services 
dated November 6, 2007, Amendment I dated September 28, 2010, and Amendment II dated 
September 13 2011, all incorporated herein and made by reference a part hereof; and 
 
 
WHEREAS, County has determined that it is necessary to upgrade the system to the Open Platform 
and Government Transparency Suites and the Legistar Hosted System upgrade; and   
 
 
WHEREAS, County and Contractor mutually agree to add Section C. to ARTICLE I – Scope of 
Services; and 
 
 
WHEREAS, County and Contractor mutually agree to amend ARTICLE III – Compensation for 
Services to include the additional cost of the system upgrade and ongoing maintenance for same; 
and 
 
 
WHEREAS, County and Contractor Mutually agreed to add ARTICLE XXII – Ownership of 
Data. 
 
NOW, THEREFORE, the parties do hereby agreement that Agreement for Services #273-S0811 
shall be amended a third time as follows: 
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ARTICLE I 
Scope of Services: 
 
C. Contractor agrees to furnish the personnel and equipment necessary to provide Software 
License and Support in connection with a system upgrade to the County’s electronic integrated 
agenda workflow system. 
  
1. GRANICUS SOFTWARE AND MANAGED SERVICES  
 
 1.1 Software and Services.  Subject to the terms and conditions of this Agreement, 
Contractor will provide County with the Granicus Software (Open Platform and Government 
Transparency Suites)  Software, Professional Services, and Managed Services that comprise the 
Granicus Solution as outlined in Exhibit “A”, marked “Granicus Proposal”, incorporated herein 
 and made a part by reference hereof. 
 
2. GRANT OF LICENSE. 
 

2.1 Ownership.  Granicus, and/or its third party supplier, owns the copyright and/or certain 
proprietary information protectable by law in the Granicus Software. 
 

2.2 Use.  Granicus agrees to provide Client with a revocable, non-transferable and non-
exclusive license to access the Granicus Software listed in the Solution Description and a revocable, non-
sub licensable, non-transferable and non-exclusive right to use the Granicus Software.  All Granicus 
Software is proprietary to Granicus and protected by intellectual property laws and international 
intellectual property treaties.  Pursuant to this Agreement, Client may use the Granicus Software to 
perform its own work and work of its customers/constituents.  Cancellation of the Client’s Managed 
Services will also result in the immediate termination of the Client’s Software license as described in 
Section 2.2 hereof. 

 
2.3 Limited Warranty; Exclusive Remedies.  Granicus warrants that the Granicus Software, 

as provided by Granicus, will substantially perform in accordance with its applicable written 
specifications for as long as the Client pays for and receives Managed Services.  Client’s sole and 
exclusive remedy for any breach by Granicus of this warranty is to notify Granicus, with sufficient detail 
of the nonconformance, and provide Granicus with a reasonable opportunity to correct or replace the 
defective Granicus Software.  Client agrees to comply with Granicus’ reasonable instructions with respect 
to the alleged defective Granicus Software. 
 

2.4 Limitations. Except for the license in Section 2.2, Granicus retains all ownership and 
proprietary rights in and to the Granicus Software, and  Client is not permitted, and will not assist or 
permit a third party, to: (a) utilize the Granicus Software in the capacity of a service bureau or on a time 
share basis; (b) reverse engineer, decompile or otherwise attempt to derive source code from the Granicus 
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Software; (c) provide, disclose, or otherwise make available the Granicus Software, or copies thereof, to 
any third party. 
 
ARTICLE III 
Compensation for Services:  For services and all deliverables provided herein, County agrees to 
pay Consultant annually in advance and within thirty (30) days following County’s receipt and 
approval of itemized invoice(s).  Payment for all included support and hosted InSite service shall be 
one annual payment of $13,507 as amended and payable thirty (30) days following the first day of 
the effective period as stated in Amendment I. County and Consultant agree that after the initial one 
(1) year period of this Agreement, the annual compensation for services to be provided upon renewal 
may increase by no more than five (5) percent annually.  The total amount of this Agreement as 
amended shall not exceed $13,507 annually and an amount less than or equal to the previous annual 
payment plus a five (5) percent increase for each subsequent year. 
 
Payment for all included support and Legistar Hosted System Upgrade shall be one annual payment 
of $13,920.00 in advance and payable thirty (30) days following County’s receipt and approval of 
invoice effective July 1, 2012. The initial upfront cost for upgrade implementation shall be payable 
to Consultant upon execution of this Amendment in lump sum of $8,925.00 following County 
receipt and approval of invoice.  County and Consultant agree that after the initial one (1) year 
period of this Agreement, the annual compensation for services to be provided upon renewal may 
increase by no more than five (5) percent annually.  The total amount of this Agreement as amended 
shall not exceed $13,920.00 annually and an amount less than or equal to the previous annual 
payment plus a five (5) percent increase for each subsequent year. 
 
 
ARTICLE XXII 
Ownership of Data:  In case of termination by County or expiration of the Service Agreement, 
Granicus and the County shall work together to provide the County with a copy of its Content.  
The County shall have the option to choose one (1) of the following methods to obtain a copy of 
its Content: 
 

 Option 1:  Video/Audio files made available through optional media: data CD, external 
hard drive, or flash drive.  A CSV or XML file will be included providing clip 
information such as name, date, and/or description.  This option may result in an 
additional charge to County.   

 Option 2: Provide the Content via download from MediaManager or from a special site 
created by Granicus.  This option shall be provided free of charge. 

 Option 3: Granicus shall provide the means to pull the content using the Granicus 
Application Programming Interface.  This option shall be provided free of charge. 
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The County and Granicus shall work together and make their best efforts to transfer the Content 
within the sixty (60) day termination period.  Granicus has the right to delete Content from its 
services after sixty (60) days. 
 

Except as herein amended, all other parts and sections of Agreement for Services #273-S0811 shall 
remain unchanged and in full force and effect. 
 
Requesting Contract Administrator Concurrence: 
 
 
 
 
By:                                                        Dated:  _____________________  
 Jim Mitrisin 
 CAO Administrative Technician 
 Chief Administrative Office 
 
 
Requesting Department Head Concurrence: 
 
 
 
 
By:                                                        Dated:  _____________________ 
 Terri Daly 
 Chief Administrative Officer 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
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// 
 
 
// 
 
IN WITNESS WHEREOF, the parties hereto have executed this third Amendment to Agreement 
for Services #273-S0811 on the dates indicated below.  
 
 
 
 
 - - C O U N T Y  O F  E L  D O R A D O - -  
 
 

 
By: _________________________________   Dated: ____________________ 
 Terri Daly 
 Purchasing Agent 
 "County" 
 
 
 
 - - C O N T R A C T O R - - 
 

 
Granicus, Inc. 
A California Corporation 
 
 
 
 

 
By: _________________________________   Dated: ____________________ 
 Ed Roshitsh 
 Chief Operating Officer 
 "Contractor" 

 
        

 
By: ________________________________   Dated: ____________________ 
 Corporate Secretary 
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