RESOLUTION NO.___ -2011

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO

RESOLUTION
Adopting a Policy for Repayment of Excess Fees Collected Under the 2004
General Plan Traffic Impact Mitigation (TIM) Fee Program for Age Restricted
Housing Projects

the 2004 General Plan Traffic Iimpact Mltlgaﬂo?ui :
with Resolution 266-2006; and v n

WHEREAS, on August 22, 2006, Wit
Traffic Impact Mitigation Fee Pr ‘_
EnVIronmental Impact Rgport issu

o ~..

eleper/ ﬁ ders of Age Restricted Housing Developments (defined in

the Ca orma CIVI%%B as‘h%):i%lng developments of 35 or more units which are sold or

rentes;to quahfymg reside _ have suggested that Age Restricted Housing
o nents (ARHD’s)@houl 3y a lower fee than non age restricted developments

because'ARHDs generate: }lwer trips; and

%
WHEREA;%Q@‘ current:-‘edition of the ITE Trip Generation manual contains two
categories for ARHD ggyelopment that were not reflected in the TIM fee categories in

Resolution 205-2008;and

WHEREAS, the County presently charges the standard single-family and multi-family
residential TIM fees for ARHD development notwithstanding the frip generation rates
identified for such housing in the ITE Trip Generation manual; and

WHEREAS, the TIM fee program is scheduled to be revised in 2013 to update TIM fees
and is expected to include separate TIM fee categories for ARHD’s as specified in the
ITE Trip Generation manual and by trip generation studies prepared by the County; and

/-25-]]
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WHEREAS, the Board of Supervisors wishes to encourage the current production of
Age Restricted Housing Developments by providing a mechanism for current
Developer/Builders to receive a partial repayment if the TIM fee update results in a

reduced fee for ARHDs.
NOW THEREFORE, BE IT RESOLVED:

A. Developer/Builders of Age Restricted Housing Developments who apply for building
permits prior to the completion of the TIM fee update must pay the standard fees in

effect at the time of issuance.

Supervisors, shall enter

B. The County of El Dorado, acting by and through its Bg
‘ ; f ARHD may receive

into a Repayment Agreement by which Developer/; o

C. The County will review the request to det
criteria set forth in Exhibit A. i

; T ﬁ%briteria as set forth in Exhibit A,

D. If the County finds that the ARl—g onforms hith
set forth in Exhibit B hereto.

it shall enter into a Repayment Agrée

E. Developments that were lssued‘ bulldlrffg. e
effective date of this Resolutlon sha{i} not :

Agreement.

, 2011, by the following vote of said Board:

By

Deputy Clerk Chair, Board of Supervisors

| CERTIFY THAT:
THE FOREGOING INSTRUMENT IS A CORRECT COPY OF THE ORIGINAL ON FILE IN THIS OFFICE.

DATE
ATTEST: SUZANNE ALLEN DE SANCHEZ, Cierk of the Board of Supervisors of the County of El Dorado, State of California
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By,

Deputy Clerk
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EXHIBIT A
A To be eligible for a Repayment Agreement, the Developer/Builder of the Age
Restricted Housing Development (ARHD) shall demonstrate that:

1. The ARHD meets all of the requirements and definitions included in California
Civil Code Sections 51.2 and 51.3. These requirements shall be included in

£to the final map to

shall review the project's Conditions of Approval
(as defined above).

ensure the project remains as a ARHD Developg
Compliance with this requirement could be gel%b gated through a condition
of approval requiring that CC&Rs be subrmtte?i to the ’%:*s_'

2. The ARHD is of the type; *andaln a location;:w '__ere it is likely to reduce the
Bt er residential developments

number and length of tnpséwheaicompared te c

(by showing one or more of&he fotlowm :
‘.’

a. Project Ig{gated near ex1st|ngacommerc1 ﬂandkmedncal facilities,

b. Pro;e docated neaf forms alternatlve transportatlon such as mass

-.‘-,

c. Pro;ectzco’&r;tams or -ormore of the following recreational and social

.aamenltlesisuch as:
o --%ichﬁbhouseiCpmmumty C nter
ii. Recreation faghtles such as a gym or health club, swimming pools
iii. Golf course(s)‘
iv. Open space/walktﬁg trails.

C. .' . Upon demonstratlon that a project is an ARHD project, the County shail
execute theRepayment Agreement as provided in Exhibit B.
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EXHIBIT B
AGE RESTRICTED HOUSEING DEVELOMENT
TIM FEE
REPAYMENT AGREEMENT
THIS AGREEMENT is made this day of ., 20___ (the "Effective

Date”), by and between the County of El Dorado (County”) .

Developer/Builder to pay TIM Fees i
Resolution 205-2008 (the “TIM Fees'y)

'*‘-x,,

WHEREAS, the ITE Trip Generaton ManuaLL( JE Manu and traffic studies generated

by the County specifies vehicle trip generatlon raftér“é'_‘_ ;_r‘cert tegories of ARHD, which

categories are expected to;«b‘é corporate ﬁnto 1!:1 s
updated in 2013 (the “TiM ﬁFe”“ te”) and?‘w i

\”S“‘

Zee R _g,xogram when the TIM Fees are

WHEREAS; th
within the County; aﬁ"él 1

A9, the Paglie @&esire to tewhto th|s Agreement to set forth the terms and
v oh Coﬁdﬁ%gshall repay Developer/Builder for its payment of TIM Fees in

ofithe rates for 'f_-t HD wﬁen such categories are included in the TIM Fee Update.

NE) |n con""stderatlon of the mutual covenants and agreements of the
parties, ar %@ yaluable consideration, the receipt and adequacy of which is hereby

acknowledged, the parties aﬁnee as follows:

AGREEMENT

1. Incorﬁ%mraﬁon of Recitals. The foregoing recitals are true and incorporated
herein by this reference as though set forth in full.

2. Repayment of TIM Fees for ARHD Development. When the County includes
land use categories for ARHD projects in the TIM Fee Update, then, following the County’s

adoption of the TIM Fee Update or two years from the Effective Date of Resolution -
2011, whichever occurs first, Developer/Builder may submit a written request to the Director of
the Department of Transportation for a repayment, in the form of a credit against any building
permit not yet issued, of TIM Fees that Developer/Builder has paid after the Effective Date of
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Resolution -2011 in excess of the TIM Fee rate established in the TIM Fee Update for
ARHD or as set forth in Section 3.

3. Future Rate. If County has not completed the TIM Fee Update within two years
from the Effective Date of Resolution ____-2011, then the TIM Fee rate for ARHD commencing
on the first day after said two year period, shall be set by the Board of Supervisors based upon
the ITE Manual and trip generation studies prepared by the County. The estimated rate is
expected to be approximately thirty-eight percent (38%) of the standard TIM Fee rate for single
family and multi-family residential construction. If the TIM Fee program update is not completed
within two years from the Effective Date of Resolution ____-2011, but is completed at a later
time and the trip generation differs from the thirty-eight percent (3826):0f the Standard TIM Fee
Rate, then the new rate shall apply and an corresponding adjust ’}?ﬁ“ shall be made, upward or

5. Assignment. Developer/Buﬂder@%ht to rep
and 3 of this Agreement shall be personal to Devéleper/Bu:lngﬁ%én

Developer/Buﬂder may freely assign its nghts to suchy Spaym

iy

No Joint Venture or Partnershm"» ‘&”oun y and Developer/Builder hereby

renounce the exlstence }éh "i‘\[zm of jomt"il nttg‘f'e?partners'lﬂﬁ*or other assomatlon and agree

ent 0

8. Beneﬂclanes Th|§ ‘Agreement is made and entered into for the
- sole protection and beneﬁt of‘ﬂthe;Parhes -and'their.successors. There are no intended third party
benefi mggg of: any. nght or\ob]i’gatlon assumed by the Parties.

f’%‘? Counte f Thls Agreement may be signed in counterparts, each of which
mstltute an onglnal;and whmhﬁc;ollectlvely shall constitute one instrument.

> Entire Agreement This Agreement contains the entire agreement between
County and\ Developer/Buﬂaer and supersedes any prior oral or written statements or
agreements beiween County and Developer/Builder concerning the subject matter of this

Agreement. : i

IN WITNESS WHEREOF, the County of El Dorado has caused this Agreement to be
executed by the Director of the Department of Transportation under the authority of Resolution
No. __-2010, adopted by the Board of Supervisors on the day of 2010.

COUNTY OF EL DORADO: DEVELOPER/DEVELOPER/BUILDER:

By:

Jim Ware, Director By:
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Department of Transportation
Name:

Its:

APPROVED AS TO FORM:

Louis B. Green, County Counsel



