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PG&E PRODUCTS AND SERVICES AGREEMENT 

 

 
This PG&E Products and Services Agreement (this “Agreement”) is made and entered 

into as of  __________ , 20        (the “Effective Date”) by and between County of El Dorado, a 
political subdivision of the State of California, with offices at 330 Fair Lane, Placerville, CA 
95667 (“Customer”) and Pacific Gas and Electric Company, a California corporation (“PG&E”). 

 

RECITALS 

 
WHEREAS, Customer requires street light and or parking light replacement services and 

PG&E desires to do so pursuant to the terms and conditions set forth in this Agreement. 
 
NOW, THEREFORE, in consideration of the promises and the mutual covenants and 

agreements set out in this Agreement, Customer and PG&E agree as follows: 

 

AGREEMENT 

1.  The Service.  PG&E offers street light and or parking light replacement service which 
comprises a turnkey project that includes: the ordering of Customer specified street light and or 
parking light fixtures by PG&E at Customer’s expense, and installation, through a PG&E sub-
contractor selected by Customer (the “Sub-contractor”), of the PG&E-authorized street light and 
or parking light fixtures as replacements to existing Customer-owned street lights/parking lights 
operating at 120 or 240 volts (as more specifically described in each Accepted Proposal (as 
defined below), the “Service”).  The Sub-contractor will be selected by Customer from a PG&E 
sub-consultant approved list.  PG&E represents and warrants that it has conducted its contract 
process consistent with the Code of Federal Regulations requirements attached hereto as Exhibit E 
(10 CFR 600.236 (Procurement) and PG&E LED Street Light/Parking Light Turnkey Program 
Product/Contractor Selection Process guidelines which are attached hereto as Exhibit G.  PG&E 
will submit to Customer a completed “Subcontract/Subgrant Information Form”, the form of 
which is attached hereto as Exhibit H, which will include information regarding the PG&E 
approved Sub-contractor selected by Customer.  As part of the Service, PG&E will also process 
Customer-requested rate changes to PG&E rates and any applicable PG&E rebate applications as 
requested by Customer.  PG&E will provide Customer with waste disposal services of removed 
street light and or parking light fixtures.  

2.  Development, Acceptance, and Performance of Proposals.  Upon receipt of a request 
for Service from Customer, PG&E will consult with Customer and develop a proposal covering 
the Service (each, a “Proposal”) in the form of proposal attached hereto as Exhibit B (Accepted 
Proposal).  Once a Proposal is signed by both Customer and PG&E, the Proposal will become a 
binding contract and shall be deemed an “Accepted Proposal” for purposes of this Agreement.  
Accepted Proposals shall be numbered sequentially and must reference this Agreement 
specifically.  The terms of this Agreement are incorporated into each Proposal as if fully set forth 
therein by virtue of this reference.  If any conflict arises between the terms of an Accepted 
Proposal and the terms of this Agreement, the terms of this Agreement shall prevail.  PG&E 
agrees to provide the Service in accordance with the relevant Accepted Proposal subject to the 
terms and conditions of this Agreement.  PG&E will notify Customer upon its completion of the 
work specified in an applicable Accepted Proposal, and Customer shall have thirty (30) business 
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days to review and accept such work, after which time PG&E’s performance responsibilities under 
the Accepted Proposal will be deemed to have been fulfilled.  If, during the thirty (30) business 
day review period, Customer identifies any outstanding items to be corrected, a punch list will be 
developed to reflect such items, and PG&E will correct them within fifteen (15) business days 
after its receipt of such punch list.   Any change to an Accepted Proposal must be agreed to by 
both Customer and PG&E in writing.   
 

3.  Additional Work.  If, in the process of performing the Service, a condition is 
discovered that prevents PG&E from performing the Service as specified, PG&E will notify 
Customer in writing of such condition and the work necessary to remedy the condition using 
Exhibit C (Additional Repair Work Agreement).   

 
If, for any reason, Customer chooses not to correct such condition, as specified in Exhibit 

C (Additional Repair Work Agreement), PG&E shall be relieved of any and all responsibility for 
performing the Service for that street light/parking light or group of street lights/parking lights.   

 
4.  Fees.  Customer shall pay PG&E for Service performed in accordance with the 

payment terms set forth in each Accepted Proposal. Work specified in any Additional Repair 
Work Agreement will be done on a time and materials basis, at PG&E’s then current hourly 
commercial rates as specified in the relevant Additional Repair Work Agreement and with 
reimbursement of PG&E’s actual out-of-pocket expenses for which PG&E has provided Customer 
with satisfactory evidence thereof. The Block Grant Funds will be used for the purchase and 
replacement/installation of street light and or parking light fixtures through the Sub-contractor for 
PG&E’s services through the LED Street Light/Parking Area Lighting Turnkey Replacement 
Service Program and for waste disposal services of removed street light and or parking light 
fixtures by PG&E as specified in Exhibit I. Total cost for the street light replacement service will 
not exceed $170,831 and the total cost for the parking light replacement service will not exceed 
$157,288. Customer is required by the California Energy Commission to include in every 
agreement the Federal Provisions Incorporated by Reference and Vendor Flow-Down Provisions, 
which are attached hereto as Exhibit A, and PG&E will and will cause the Sub-contractor to 
comply with such provisions and requirements. PG&E will and will cause the Sub-contractor to 
track and report to Customer, the number of hours spent on project activities and reflect such 
hours on detailed invoices prior to payment.  Each payment made by Customer must reference this 
Agreement, the Accepted Proposal and invoice number and be mailed to: 

 
PACIFIC GAS AND ELECTRIC COMPANY 
Attn: Sales and Service Manager, Business Development 
P.O. Box 770000, Mailcode: N10D 
San Francisco, CA 94177 

 4.1. Payment of Prevailing Wages.  In accordance with the provisions of California Labor 
Code Sections 1770 et seq, including but not limited to Sections 1773, 1773.1, 1773.2, 1773.6, and 
1773.7, the general prevailing rate of wages in County in which the Work is to be done has been 
determined by the Director of the California Department of Industrial Relations. Interested parties 
can obtain the current wage information by submitting their requests to the Department of 
Industrial Relations, Division of Labor Statistics and Research, PO Box 420603, San Francisco 
CA 94142-0603, Telephone (415) 703-4708 or by referring to the website at 
http://www.dir.ca.gov/dlsr/PWD. PG&E is responsible for ascertaining and complying with all 
current general prevailing wage requirements and rates for crafts and any rate changes that occur 
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during the life of the contract.  Information on all prevailing wage rates and all rate changes are to 
be posted at the job site for all workers to view.  PG&E is further responsible to keep accurate 
payroll records and comply with all other administrative requirements provided in the California 
Labor Code.  

In accordance with the provisions of Labor Code 1810, eight (8) hours of labor shall 
constitute a legal day's work upon all work done hereunder, and PG&E and any subcontractor 
employed under this Contract shall conform to and be bound by the provisions of Labor Code 
Sections 1810 through 1815. Where federal and state prevailing wage requirements apply, 
compliance with both is required.  This project is funded in whole or part by federal funds. 
 PG&E’s attention is directed to the requirements of, and compliance with the Copeland Act (18 
U.S.C. 874 and 29 CFR Part 3), the Davis-Bacon Act (40 U.S.C. 276a to 276a-7 and 29 CFR Part 
5), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330 and 29 CFR Part 
5). If there is a difference between the minimum wage rates predetermined by the Secretary of 
Labor and the general prevailing wage rates determined by the Director of the California 
Department of Industrial Relations for similar classifications of labor, PG&E and subcontractors 
shall pay not less than the higher wage rate.  The Department will not accept lower State wage 
rates not specifically included in the Federal minimum wage determinations.  This includes 
“helper” (or other classifications based on hours of experience) or any other classification not 
appearing in the Federal wage determinations. Where Federal wage determinations do not contain 
the State wage rate determination otherwise available for use by PG&E and subcontractors, PG&E 
and subcontractors shall pay not less than the federal minimum wage rate which most closely 
approximates the duties of the employees in question. Information on all prevailing wage rates and 
all rate changes are to be posted at the job site for all workers to view. 

4.2. Apprentices. Attention is directed to Sections 1777.5, 1777.6 and 1777.7 of the 
California Labor Code and Title 8, California Code of Regulations Section 200 et seq.  To ensure 
compliance and complete understanding of the law regarding apprentices, and specifically the 
required ratio thereunder, PG&E or subcontractor should, where some question exists, contact the 
Division of Apprenticeship Standards, 455 Golden Gate Avenue, San Francisco, CA 94102, or one 
of its branch offices prior to commencement of work on the public works contract.  Responsibility 
for compliance with this section lies with PG&E. It is County policy to encourage the employment 
and training of apprentices on public works contracts as may be permitted under local 
apprenticeship standards. 

4.3. Certified Payroll. As required under the provisions of Labor Code Section 1776, 
Contractor and any subcontractors shall keep accurate payroll records as follows:  

 
1. The payroll records shall show the name, address, social security number, work 

classification, straight time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker, or other 
employee employed by Contractor or subcontractors in connection with this 
Project. 

 
2. A certified copy of all payroll records enumerated above shall be available for 

inspection at all reasonable hours at the principal office of Contractor as follows: 
 

• Make available or furnish to the employee or his or her authorized 
representative on request. 
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• Make available for inspection or furnished upon request to a 
representative of County, the State Division of Labor Standards 
Enforcement, and the Division of Apprenticeship Standards of the State 
Department of Industrial Relations. 

 

• Make available upon request by the public for inspection or copies thereof 
made; provided, however, that a request by the public shall be made 
through County, the State Division of Labor Standards Enforcement, or 
the State Division of Apprenticeship Standards. The requesting party 
shall, prior to being provided the records, reimburse the costs of 
preparation by Contractor, subcontractor, and the entity through which the 
request was made.  The public shall not be given access to the records at 
the principal office of Contractor. 

 

5.  Limited Warranties.   
 

5.1. Limited Service Warranty. PG&E warrants that the Service will be performed 
in a commercially reasonable manner consistent with the level of care and skill exercised by others 
when performing services of a similar nature under similar circumstances.  Customer must notify 
PG&E of any defect in workmanship within one (1) year of completion of installation of the last 
streetlight and or parking light fixture installed pursuant to this Agreement (such date, the 
“Completion Date”; and the one (1) year period following the Completion Date being referred to 
herein as the “Limited Service Warranty Period”). If Customer notifies PG&E of a potential 
defect in workmanship during the Limited Service Warranty Period and PG&E confirms the 
defect, PG&E will re-perform the Service at no additional charge to Customer.  The limited 
service warranty set forth in this Section 5.1 extends to Customer only and cannot be assigned by 
Customer, is in lieu of all other warranties and all other warranties are expressly disclaimed. 

 
5.2. Limited Material Warranty. The manufacturer of the street light/parking light 

head lamp, devices to be installed will provide a warranty which is attached as Exhibit D 
(Manufacturer’s Warranty Information).  PG&E will provide   Customer all documentation 
relating to the manufacturer warranty including contact information for the manufacturer or 
manufacturer’s warranty agent.  During the Limited Service Warranty Period , Customer may 
contact PG&E (as part of the limited service warranty set forth in Section 5.1 hereof) to request 
that PG&E remove the defective light and reinstall the repaired light or an equivalent replacement 
light and PG&E will respond to such request pursuant to Section 5.1 hereof.  For those years 
following the Limited Service Warranty Period but still within the warranty coverage period 
provided by the manufacturer, Customer must contact the manufacturer to make a warranty claim.  
Customer is responsible for removal of the street light/parking light head lamp device, arranging 
and paying for shipping and insurance for the street light/parking light head lamp device to and 
from the manufacturer’s designated facility (and for all risk of loss to the equipment while in 
transit), and installation of the street light/parking light head lamp device upon return, unless 
otherwise instructed in the manufacturer’s designated warranty.  This limited material warranty 
extends to Customer only and cannot be assigned by Customer and is in lieu of all other warranties 
relating to installed materials.  ALL OTHER WARRANTIES (WHETHER EXPRESS OR 
IMPLIED) RELATING TO INSTALLED MATERIAL ARE HEREBY EXPRESSLY 
DISCLAIMED.    
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5.3. Disclaimers.  Except for warranties expressly set forth in Section 5 of this 
Agreement, PG&E HEREBY EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES 
(WHETHER EXPRESS OR IMPLIED OR ARISING FROM A COURSE OF DEALING OR 
USAGE OF TRADE, AND INCLUDING WITHOUT LIMITATION IMPLIED WARRANTIES 
OF MERCHANTABILITY, INTEROPERABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE) RELATING TO THE SERVICE.  Customer acknowledges and agrees that the 
specific remedies described in Sections 5 and 11.6 of this Agreement respectively shall be 
Customer’s sole and exclusive remedies for any and all warranty claims arising under or 
pertaining to this Agreement. 

 
6.  Customer’s Responsibilities. To the extent that performance of the Service by PG&E 

depends upon approvals or other decisions by Customer, or on Customer furnishing particular 
documents or information, including but not limited to work permits, and Customer does not 
timely perform or provide the same, the minimum time estimate for PG&E's completion of the 
Service shall be extended by the period of Customer's delay, if any, with respect thereto.  
Customer shall reimburse PG&E for the direct costs of any required work permits.  If Customer or 
a competent governmental authority requires any other compliance efforts, including but not 
limited to flagging, traffic control, or neighborhood notifications as a condition for work to 
proceed, then Customer shall reimburse PG&E for the costs it incurs related to these efforts.    
PG&E represents and warrants that all waste disposal services under this Agreement shall be 
completed in compliance with all applicable federal, state, and local laws and regulations.   

 
7.  Data.  Customer shall own any documents or information prepared or created by 

PG&E during the performance of the Service under this Agreement (“Data”).  PG&E may retain 
copies of Data for PG&E use, but shall keep the Data confidential and shall not publish or 
otherwise disclose or knowingly permit PG&E employees to publish or otherwise disclose any 
Data without Customer’s prior written consent unless such disclosure is required by law or by a 
court or regulatory agency having authority over PG&E and PG&E shall promptly notify 
Customer of any such demand for Data it receives from a court or regulatory agency. 

 
8.  PG&E’s Utility Obligations.  Customer acknowledges that PG&E has an obligation to 

maintain, repair and service PG&E-owned facilities in order to perform its duties as a public 
utility.  If PG&E determines at any time, in its sole discretion, that it requires any personnel or 
resources previously committed to the performance of Services for Customer under this 
Agreement in order to maintain adequate public utility service to PG&E’s other customers or to 
fulfill its duties as a public utility, then PG&E shall have the right to divert the use of such 
personnel or resources to satisfy such requirements and PG&E will notify Customer in writing 
immediately regarding the diversion and its anticipated duration.  PG&E shall be excused from its 
performance of Service affected by its diversion of personnel and/or resources for the purpose of 
fulfilling its public utility obligations, all to the extent and for the duration its resources are so 
constrained, and PG&E shall not be considered in default under this Agreement by virtue of the 
delay in performing the Service caused by such diversion of resources.  PG&E shall use diligent 
efforts to resume and complete its performance of the Service when diverted resources become 
available again.     
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9.  Insurance, Indemnification, Limitation of Liability, Performance Bond, and Payment       
Bond.   
 

9.1. Insurance.  PG&E will cause the following insurance requirements to be included 
in its contract with the Sub-contractor for performance of the Service in connection with this 
Agreement: (a) Sub-contractors will maintain workers’ compensation insurance pursuant to 
California state law; (b) Sub-contractors will maintain commercial general liability insurance, 
including contractual liability (or blanket contractual) coverage, owners’ and contractors’ 
protective coverage, and broad form property damage coverage, with a minimum single-limit 
coverage of $2 million per occurrence; and (c) Sub-contractors shall maintain vehicle liability 
insurance with a minimum combined single-limit coverage of $1 million per occurrence.  Sub-
contractors will provide certificates of insurance, copies of policies, or endorsements evidencing 
the above insurance coverage and requiring at least 30 days’ written notice to PG&E and 
Customer of policy lapse, cancellation, or material change in coverage.  The commercial general 
liability insurance and vehicle liability insurance shall include endorsements naming Customer 
and its governing body, officers, agents and employees, as additional insureds. The 
aforementioned insurance policies shall contain a provision that the insurance afforded thereby to 
the additional insureds shall be primary insurance to the full limits of the policy and that, if any of 
the additional insureds has other insurance or self-insurance against a loss covered by such policy, 
such insurance or self-insurance shall be excess insurance only. 

 
9.2. Indemnification. PG&E shall fully defend, hold harmless, and indemnify Customer 

and its officers, agents and employees, against any and all claims, demands, damages, costs, expenses 
or liability arising out of this Agreement and the Service, except for liability arising out of the sole 
negligence or willful misconduct of Customer or its officers, agents or employees. 

 
9.3. Limitation of Liability. In the event that PG&E is held liable to Customer or to 

any party claiming by or through Customer for damages arising under or pertaining to this 
Agreement, the aggregate liability of PG&E to Customer or to any party claiming by or through 
Customer shall be limited to the lesser of (a) the estimated price for the Service giving rise to the 
claim, or (b) the amount actually paid to PG&E with respect to such Service.  IN NO EVENT 
SHALL PG&E BE LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR INCIDENTAL, 
INDIRECT, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES INCLUDING, BUT 
NOT LIMITED TO, LOSS OF USE, COST OF DELAYS, REPLACEMENT OF POWER, OR 
LOSS OF PROFITS, LOSS OF OR FAILURE TO REALIZE ANTICIPATED SAVINGS. The 
parties agree that the limitations on liability expressed in this Agreement will apply at all times, 
whether in contract, equity, tort or otherwise. Customer acknowledges and agrees that the 
limitations of liability set forth in this Section 9.2(b) may be far less than Customer’s loss in the 
event of any loss or damage to Customer’s equipment while in PG&E’s care or custody, and 
Customer expressly assumes the risk of any such deficiency of recovery.  The parties acknowledge 
and agree that the limitations of liability set forth in this Section 9.2(b) are an essential element of 
their bargain as well as a material inducement for PG&E’s entry into this Agreement, and that 
PG&E’s price for the Service reflects their inclusion in this Agreement.  Nothing in the foregoing 
limitation of liability shall affect or diminish PG&E’s obligation under Section 9.2(a) to indemnify 
Customer and its officers, agents and employees as set forth therein. 
 

9.4. Performance Bond. As a part of the execution of this Contract, PG&E will require its 
sub-contractor to furnish a bond of a surety company authorized to do business in the State of 
California, conditioned upon the  faithful performance of all covenants and stipulations under this 
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Contract. The amount of this bond shall be one hundred percent (100%) of the total Contract Price 
and shall be executed upon the form provided by County.  

  
9.5. Payment Bond. As a part of the execution of this Contract, PG&E will require its sub-

contractor to furnish a bond of a surety company authorized to do business in the State of 
California, conditioned upon the payment in full of all claims for labor and materials in 
accordance with the provisions of the law of the State of California. The amount of this bond shall 
be one hundred percent (100%) of the total Contract Price and shall be executed upon the form 
provided by County. 

 
10.  Term and Termination.  The term of this Agreement shall be for five years from the 

Effective Date unless sooner terminated by Customer or PG&E as permitted by this Section 10.  
Either party may terminate this Agreement or any Accepted Proposal at any time for convenience 
by giving the other party five days written notice, provided, however, that any such termination 
shall neither affect PG&E’s obligation to perform under any Accepted Proposals during the five 
day notice period, nor Customer’s obligation to pay PG&E for material procured or services 
rendered under any Accepted Proposal through the effective date of termination, including during 
the five day notice period.  Termination of any individual Accepted Proposal by either party shall 
not affect the continued validity of this Agreement or of any other Accepted Proposals.  
Additionally, either party may terminate this Agreement and any then-outstanding Accepted 
Proposals upon written notice to the other party if the other party: (i) is in default of any obligation 
hereunder which default is incapable of being cured, or which is capable of being cured, but has 
not been cured within seven days after receipt of written notice of such default; or (ii) becomes 
insolvent, makes a general assignment for the benefit of creditors, suffers or permits the 
appointment of a receiver for its business or assets, becomes subject to any proceeding under any 
bankruptcy or insolvency law whether domestic or foreign, or has been liquidated, voluntarily or 
otherwise.  Also, PG&E may terminate this Agreement immediately and without prior notice in 
the event that the California Public Utilities Commission issues a ruling or order prohibiting or 
otherwise preventing PG&E from fulfilling, or substantially interfering with PG&E’s ability to 
fulfill, its obligations under this Agreement, or finding that this Agreement is contrary to the 
policies of the California Public Utilities Commission.  The following Sections of this Agreement 
shall survive expiration, cancellation or other termination of this Agreement: 4 (Fees), 5 (Limited 
Warranties), 6 (Customer Responsibilities), 7 (Data), 9 (Insurance, Indemnification, Limitation of 
Liability, Performance Bond, and Payment Bond) and 11 (General).  Any other provisions of this 
Agreement that would generally be construed as intended to survive the expiration, cancellation or 
other termination of this Agreement shall also survive such expiration, cancellation or other 
termination. 

 
11.  General.   
 

11.1. Assignment.  This Agreement may not be assigned or otherwise transferred by 
either Customer or PG&E without the prior written consent of the other party, such consent not to 
be unreasonably withheld.  PG&E will subcontract the installation part of the Service with PG&E 
approved/certified sub-contractor of Customer’s selection.  Subject to the foregoing, this 
Agreement shall inure to the benefit of and be binding upon Customer and PG&E and their 
respective successors and assigns.  PG&E and the Sub-contractor must supply Customer a form 
with DUNS# prior to the commencement of PG&E’s or the Sub-contractor’s work. 
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11.2. Force Majeure.  Neither PG&E nor Customer shall be considered in default in 
the performance of its obligations under this Agreement, to the extent that (and only for so long 
as) the performance of any such obligation is prevented or delayed by any cause, existing or 
future, which is beyond the reasonable control of the affected party; provided, however, that 
Customer shall be excused from the obligation to make payments hereunder for services which 
PG&E is prevented from performing due to circumstances beyond its reasonable control. 

 
11.3. Notices.  Any notice required or permitted by this Agreement shall be in writing 

and shall be delivered as follows, with notice deemed given as indicated:  (i) by personal delivery, 
when delivered personally; (ii) by overnight courier, upon written verification of receipt; or (iii) by 
certified or registered mail, return receipt requested, upon verification of receipt.  Notices shall be 
addressed, if to PG&E, to the address set forth above for payment, or if to Customer, to the 
primary business contact address given in the Accepted Proposal, Exhibit B, same as listed below: 

 
County of El Dorado 
330 Fair Lane  
Placerville, CA 95667 
 
11.4. Reporting Requirements.  As specified in Section 4 hereof (Fees), Customer has 

secured the Block Grant Funds through the CEC in the Energy & Efficiency Conservation Block 
grant.  Through this Agreement, Customer is notifying PG&E that in conjunction with each 
Accepted Proposal, the Block Grant Funds will be used to pay PG&E for the Service and that in 
whole or in part, the specific compliance obligations and reporting requirements associated with 
the use of the Block Grant Funds shall be as set forth under Section 11.5 below.   

 
11.5. Flow-Down Provisions. To the extent any Service is funded in whole or in part 

using federal funds awarded or granted to Customer by the California Energy Commission by 
virtue of the Energy Efficiency and Conservation Block Grant Program, the terms and conditions 
described in Exhibit A, Vendor Flow-Down Provisions, shall apply. 

 
11.6. Disputes.  The parties will negotiate in good faith to expeditiously resolve any 

dispute, claim or controversy arising under or relating to this Agreement (including, without 
limitation, as to its formation, validity, binding effect, interpretation, performance, breach, or 
termination, as well as non-contractual claims) on a negotiated basis.  If, in either party’s 
reasonable judgment, such negotiations do not result in an amicable outcome after such party’s 
good faith efforts over a period of at least thirty (30) days, such party shall be free to pursue all 
available remedies under law in any competent forum. 

 
11.7. Choice of Law.  This Agreement is made in County of El Dorado and is 

governed by, and will be construed in accordance with, the laws of the State of California.  Any 
action relating to the Agreement shall be instituted and prosecuted in the courts of County of El 
Dorado, State of California. 

 
11.8. Entire Agreement; Amendments.  This Agreement and the related Accepted 

Proposals, constitute the entire agreement between the parties concerning the subject matter 
hereof, and supersede all prior and contemporaneous communications, promises, representations 
or agreements.  This Agreement may only be modified and amended upon the express written 
agreement of the parties. 
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11.9. No Third-Party Beneficiaries. Except as expressly provided in this Agreement, 
nothing by way of this Agreement shall operate to confer rights or benefits on persons or entities 
not party to this Agreement.  
 

      11.10. County Contract Administrator: The County Officer or employee responsible 
for administering this Agreement is Matthew D. Smeltzer, P.E, Deputy Director Engineering, 
Engineering Division, Department of Transportation, or successor.  

 
IN WITNESS THEREOF, the parties have caused this Agreement to be executed as of the 

Effective Date first set forth above. 
 

 
CUSTOMER COUNTY OF EL DORADO  PACIFIC GAS AND ELECTRIC COMPANY 
    
Print Name:   Print Name:  

     
Title:    Title:              ______________________________ 

     
Signature:   Signature:  

     
Date:   Date:  

    
 
 
 
APPROVED AS TO FORM 
 
County Counsel: ______________________________ 
 
Date: ______________________________
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EXHIBIT A 
VENDOR FLOW-DOWN PROVISIONS 

 

The following terms and conditions are derived from the Grant Agreement CBG -09-177 

signed by the California Energy Commission (“Commission”) and the County of El Dorado                                                       

(“Recipient”), Exhibit C General Terms and Conditions, Section 10, Contracting and 

Procurement Procedures, a. General Requirements for all Subcontracts. 
 

3. Federal Provisions Incorporated by Reference: The Recipient must include in its sub-awards 
the provisions below that apply to the particular organization concerned. Therefore, the following 
provisions are incorporated into this Agreement as if set forth in full herein: 
 

• 42 United States Code (USC) Sections 17151 – 17158 
 

• Title 10 Code of Federal Regulations (CFR) Part 600: Department of Energy (DOE) 
Financial Assistance Regulations 

 

• Energy Efficiency and Conservation Block Grant Funding Opportunity Announcement 
DE-FOA-0000013, CDFA Number 81.128 (https://www.fedconnect.net/FedConnect 

 

• OMB Circular A-102:  Common Rule for Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments 

 

• OMB Circular A-110:  Uniform Administrative Requirements for Grants and Agreements 
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations  

 

• OMB Circular A-87:  Cost Principles for State, Local and Tribal Governments 
 

• OMB Circular A-21:  Cost Principles for Educational Institutions  
 

• OMB Circular A-122:  Cost Principles Applicable to Grants, Contracts and Other 
Agreements with Non-Profit Organizations (non-profit organizations and individuals, 
except for those specifically exempted) 

 

• OMB Circular A-133:  Audits of States, Local Governments, and Non-Profit 
Organizations 

 

16.  License 
 

a. The California Energy Commission (“Commission”) shall be granted a no-cost, nonexclusive, 
nontransferable, irrevocable worldwide license to use or have practiced for or on behalf of the 
State inventions developed hereunder and patents or patent applications derived from such 
inventions. County of El Dorado (“Recipient”) must obtain agreements to effectuate this clause 
with all persons or entities obtaining ownership interest in the patented subject inventions. 
 

b. The Commission makes no claim to intellectual property that existed prior to this Agreement 
and was developed without Commission funding. If applicable, the Recipient gives notice that 
the items listed in the Intellectual Property attachment or exhibit have been developed without 
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Commission funding and prior to the start of this Agreement. This list represents a brief 
description of the prior developed intellectual property. A detailed description of the intellectual 
property, as it exists on the effective date of this Agreement, may be necessary if Commission 
funds are used to further develop the listed intellectual property. This information will assist the 
parties to make an informed decision regarding intellectual property rights. 

 

c. The Commission shall be granted the no-cost use of the technical data first produced 
or specifically used in the performance of this Agreement. 
 
d. The Commission shall be granted a royalty-free nonexclusive, irrevocable, 
nontransferable worldwide license to produce, translate, publish, use and dispose of, 
and to authorize others to produce, translate, publish, use and dispose of all 
copyrightable material first produced or composed in the performance of this 
Agreement. 

 

17. Standard of Performance 
 

Recipient, PG&E and their employees, in the performance of work under this Agreement shall 
be responsible for exercising the degree of skill and care required by customarily accepted good 
professional practices and procedures used in the Recipient’s field. 

 

Any costs for failure to meet the foregoing standard or to correct otherwise defective work that 
requires re-performance of the work, as directed by Commission Project Manager, shall be 
borne in total by the Recipient or PG&E and not the Commission. The failure of a project to 
achieve the performance goals and objectives stated in the Work Statement is not a basis for 
requesting re- performance unless the work conducted by Recipient or PG&E is deemed by the 
Commission to have failed the foregoing standard of performance.  In the event Recipient or 
PG&E fails to perform in accordance with the above standard: 

 

(1) Recipient or PG&E will re-perform, at its own expense, any task which was not performed to 
the reasonable satisfaction of the Commission Project Manager. Any work re-performed 
pursuant to this paragraph shall be completed within the time limitations originally set forth for 
the specific task involved. Recipient or PG&E shall work any overtime required to meet the 
deadline for the task at no additional cost to the Commission; 

 

(2) The Commission shall provide a new schedule for the re-performance of any task pursuant 
to this paragraph in the event that re-performance of a task within the original time limitations is 
not feasible; and 

 

(3) The Commission shall have the option to direct Recipient not to re-perform any task which 
was not performed to the reasonable satisfaction of the Commission Project Manager pursuant 
to application of (1) and (2) above. In the event the Commission directs Recipient not to re-
perform a task, the Commission and Recipient shall negotiate a reasonable settlement for 
satisfactory work performed. No previous payment shall be considered a waiver of the 
Commission's right to reimbursement. 

 

Nothing contained in this section is intended to limit any of the rights or remedies which the 
Commission may have under law. 
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19. Fiscal Accounting Requirements 
 

b.    Retention       of  Records 
 

PG&E shall retain all project records (including financial records, progress reports, and 
payment requests) for a minimum of three (3) years after the final payment has been received 
or three years after the federal grant term, whichever is later, unless otherwise specified in the 
funding Agreement. 

 

Records for nonexpendable personal property acquired with grant funds shall be retained for 
three years after its final disposition or three years after the federal grant term, whichever is 
later. 

 

c.    Audits 
 

Upon written request from the Commission, the PG&E shall provide detailed documentation of 
all expenses at any time throughout the project. In addition, PG&E agrees to allow the 
Commission or any other agency of the State or the Federal Government, or their designated 
representative, upon written request, to have reasonable access to and the right of inspection of 
all records that pertain to the project during the term of this Agreement and for a period of three 
(3) years thereafter or three years after the federal grant term, whichever is later, unless the 
Commission notifies PG&E, prior to the expiration of such three-year period, that a longer 
period of record retention is necessary. Further, PG&E agrees to incorporate an audit of this 
project within any scheduled audits, when specifically requested by the State. PG&E agrees to 
include a similar right to audit in any subcontract. 

 

 

20. Indemnification 
 

PG&E agrees to indemnify, defend, and save harmless the State, its officers, agents, and 
employees from any and all claims and losses accruing or resulting to PG&E and to any and all 
contractors, subcontractors, material men, laborers, and any other person, firm, or corporation 
furnishing or supplying work, services, materials, or supplies in connection with the 
performance of this Agreement, and from any and all claims and losses accruing or resulting to 
any person, firm, or corporation who may be injured or damaged by PG&E in the performance 
of this Agreement. 

 

24. Certifications and Compliance 
 

a. Federal, State    and Municipal  Requirements 
 

Recipient must obtain any required permits, ensure the safety and structural integrity of any 
repair, replacement, construction and/or alteration, and shall comply with all applicable 
federal, State, and municipal laws, rules, codes, and regulations for work performed under this 
Agreement. 

 

b. State      Nondiscrimination  Statement         of  Compliance 
 

During the performance of this Agreement, PG&E shall not unlawfully discriminate, harass or 
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allow harassment, against any employee or applicant for employment because of sex, sexual 
orientation, race, color, ancestry, religious creed, national origin, disability (including HIV and 
AIDS), medical condition (cancer), age, marital status, and denial of family care leave. PG&E 
shall insure that the evaluation and treatment of their employees and applicants for employment 
are free of such discrimination and harassment. PG&E shall comply with the provisions of the 
Fair Employment and Housing Act (Government Code Sections 12990 et seq.) and the 
applicable regulations promulgated there under (California Code of Regulations, Title 2, 
Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations are incorporated into this Agreement 

by reference and made a part of it as if set forth in full. PG&E shall give written notice of their 

obligations under this clause to labor organizations with which they have a collective bargaining 
or other Agreement. PG&E shall include the nondiscrimination and compliance provisions of 
this clause in all subcontracts to perform work under this Agreement. 

 

c. State  Drug-Free       Workplace  Certification 
 

By signing this Agreement, PG&E hereby certifies under penalty of perjury under the laws of 
the State of California that PG&E will comply with the requirements of the Drug-Free 
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will provide a drug-free 
workplace by taking the following actions: 

 

(1) Publish a statement notifying employees that unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited and specifying actions 
to be taken against employees for violations as required by Government Code Section 
8355(a). 

 

(2) Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b) 
to inform employees about all of the following: 

 

• The dangers of drug abuse in the workplace; 
• The person's or organization's policy of maintaining a drug free workplace; 
• Any available counseling, rehabilitation, and employee assistance programs; 
• Penalties that may be imposed upon employees for drug abuse violations. 

 

(3) Provide, as required by Government Code Section 8355(c), that every employee who 
works on the proposed project: 

 

• Will receive a copy of the company's drug-free policy statement; 

• Will agree to abide by the terms of the company's statement as a condition 
of employment on the project. 

 

Failure to comply with these requirements may result in suspension of payments under the 
Agreement or termination of the Agreement or both, and PG&E may be ineligible for any future 
State awards if the Commission determines that any of the following has occurred: (1) PG&E 
has made false certification, or (2) violates the certification by failing to carry out the 
requirements as noted above. 
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d. Americans                 with  Disabilities  Act 

 

By signing this Agreement, PG&E assures the State that it complies with the Americans with 
Disabilities Act (ADA) of 1990 (42 U.S.C. 12101, et seq.), which prohibits discrimination on the 
basis of disability, as well as applicable regulations and guidelines issued pursuant to the ADA. 

 

25. Additional Requirements for Federally- Funded Grants 
 

a. Site    Visits 
 

The California Energy Commission, the federal awarding agency, and/or their designees have 
the right to ma ke site visits at reasonable times to review project accomplishments and 
management control systems and to provide technical assistance, if required. PG&E must 
provide and must require sub-awardees to provide reasonable facilities and assistance for the 
safety and convenience of the government representatives in the performance of their duties. All 
site visits and evaluations must be performed in a manner that does not unduly interfere with or 
delay the work. 

 

b. Notice  Regarding  the  Purchase   of         American-Made    Equipment        and  Products– Sense  of 

Congress 
 

It is the sense of the Congress of the United States that, to the greatest extent practicable, 
all equipment and products purchased with funds made available under this award should 
be American-made. 

 

c. Nondiscrimination        Clause 
 

This award is subject to the provisions of 10 CFR Part 1040.1 et seq. PG&E shall comply with 
terms and conditions of DOE F 1600.5 “Assurance of Compliance, Nondiscrimination in 
Federally Assisted Programs” included in Exhibit J, Attachment C-1. 

 

d. Certifications           Regarding    Lobbying     and  Debarment,  Suspension  and  Other  Responsibility 

Matters 
 

This award is subject to the provisions of 10 CFR Part 601, 2 CFR Part 180, 2 CFR Part 901, and 

10 CFR Part 607. “Certifications Regarding Lobbying and Debarment, Suspension and Other 
Responsibility Matters”. PG&E shall comply with terms and conditions included in Exhibit J, 
Attachment C-2. 

 

e. Lobbying    Restrictions 
 

By accepting funds under this award, PG&E agrees that none of the funds obligated under 
this agreement shall be expended, directly or indirectly, to influence congressional action on 
any legislation or appropriation matters pending before Congress, other than to communicate 
to Members of Congress as described in 18 U.S.C. 1913. This restriction is in addition to 
those prescribed elsewhere in statute and regulation. PG&E shall comply with “Disclosure of 
Lobbying Activities” included in Exhibit J, Attachment C-3. 
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f. National      Policy Assurances 
 

PG&E shall comply with the applicable provisions in the “National Policy Assurances” 
included in Exhibit J, Attachment C-4. Terms are self- deleting to the extent they do not apply 
to a particular type of activity or award. 

 

g. Federal   Intellectual     Property  Provisions       and Contact  Information 
 

 

PG&E shall comply with “Federal Intellectual Property Provisions” included in Exhibit J, 
Attachment C-5.  

 

h. Decontamination and/or  Decommissioning  (D &D)  Costs 
 

Notwithstanding any other provisions of this Agreement, the Government shall not be 
responsible for or have any obligation to PG&E for (i) Decontamination and/or 
Decommissioning (D&D) of any of PG&E’s or its sub-contractors’ facilities, or (ii) any costs 
which may be incurred by PG&E in connection with the D&D of any of its facilities due to the 
performance of the work under this Agreement, whether said work was performed prior to or 
subsequent to the effective date of this Agreement. 

 

l. Resolution  of  Conflicting  Terms 
 

Any apparent inconsistency between federal and state statutes and regulations and the terms 
and conditions contained in this award must be referred to the Commission Project Manager or 
the Commission Grants and Loans Officer for guidance. 

 

o. Specific           Requirement  to  Submit  Waste  Management  Plan 
 

Prior to the proposed project activities generating any waste, the Recipient is required to submit 
a copy of the Recipient’s Waste Management Plan to the Commission Project Manager. This 
Waste Management Plan will describe the Recipient’s plan to dispose of any sanitary or 
hazardous waste generated by the proposed project activities. Sanitary and hazardous waste 
includes, but is not limited to, construction and demolition debris, old light bulbs, fluorescent 
ballasts and lamps, piping, roofing material, discarded equipment, debris, and asbestos. The 
Recipient’s Waste Management Plan must comply with all federal, state, and local laws and 
regulations governing waste disposal. 

 

q. Cash  Management  Improvement  Act 
 

In accordance with 31 United States Code (U.S.C.) Sections 3335, 6501, and 6503 (the Cash 
Management Improvement Act, or CMIA) and implementing regulations at 31 CFR Part 205, 
the Recipient shall minimize the time elapsing between the drawdown of funds from the Energy 
Commission and the disbursement of funds. The Recipient shall request reimbursement to 
occur as close as possible to the disbursement. The Recipient agrees that it has reviewed the 
applicable CMIA rules and regulations, and will follow their requirements in handling funds 
received pursuant to this Agreement. The Recipient also agrees that it will provide written 
notification to each of its sub-awardees or vendors, if any, of the CMIA and the need for each 
sub-awardees or vendor to comply with all applicable CMIA provisions and regulations. 
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26. Special Provisions Relating to Work Funded Under the American Recovery and 
Reinvestment Act of 2009 

 

a. ARRA-Funded  Project 
 

Funding for this award is from the American Recovery and Reinvestment Act (ARRA) of 
2009, Pub. L. 111-5. Funding for this award is authorized by the Energy Efficiency and 
Conservation Block Grant Program, Federal Grant Number DE-EE0000013, CFDA Number 
81.128. The federal grant term expires on September 13, 2012. All recipients and sub-
awardees/vendors are subject to audit by appropriate federal or State entities. The State has the 
right to cancel, terminate, or suspend this Agreement if PG&E or its sub-contractors fail to 
comply 

 

d. Segregation  of   Costs  and  Records 
 

PG&E and its sub-contractors must segregate the obligations and expenditures related to 
funding under ARRA. Financial and accounting systems should be revised as necessary to 
segregate, track, and maintain these funds apart and separate from other revenue streams. No 
part of the funds from ARRA shall be commingled with any other funds or used for a purpose 
other than that of making payments for costs allowable for ARRA projects. Pursuant to 10 CFR 
Section 600.242 (incorporated by reference herein), records must be maintained for three (3) 
years after the Commission grant term or federal grant term, whichever is later, unless the 
Commission or Federal Government requests a longer retention period. 

 

PG&E will keep separate records for ARRA funds to ensure those records comply with the 
requirements of ARRA. If this grant is split-funded with non-ARRA funds, PG&E will track 
and report the ARRA funds separately to meet the reporting requirements of ARRA and related 
guidance. 

 

e. Prohibition  on  Use  of  ARRA  Funds 
 

PG&E agrees that, in accordance with ARRA, Section 1604, that none of the funds 
provided under this Agreement derived from ARRA may be used for any casino or other 
gambling establishment, aquarium, zoo, golf course, or swimming pool. 

 
f. Access  to  Records 

 

In accordance with ARRA Sections 902, 1514, and 1515, PG&E agrees that it shall permit the 
State of California, the United States Comptroller General or his representative, or the 
appropriate Inspector General appointed under Section 3 or 8G of the United States Inspector 
General Act of 1978 or his representative to: (1) examine any records of PG&E’s or any of its 
subcontractors that directly pertain to, and involve transactions relating to, this Agreement; and 
(2) interview any officer or employee of PG&E or any of its sub-contractors regarding the 
activities funded with funds appropriated or otherwise made available by ARRA. PG&E shall 
include this provision in all of its agreements with its sub-awardees/vendors from whom it 
acquires goods or services in its execution of the ARRA-funded work. 
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h. Protecting  State  and  Local  Government  and  Contractor  Whistleblowers 
 

PG&E agrees that both it and its sub-contractors shall comply with Section 1553 of ARRA, 
which prohibits all non-federal contractors, including the State, and all contractors of the State, 
from discharging, demoting or otherwise discriminating against an employee for disclosures by 
the employee that the employee reasonably believes are evidence of: (1) gross mismanagement 
of a contract relating to ARRA funds; (2) a gross waste of ARRA funds; (3) a substantial and 
specific danger to public health or safety related to the implementation or use of ARRA funds; 
(4) an abuse of authority related to implementation or use of ARRA funds; or (5) a violation of 
law, rule, or regulation related to an agency contract (including the competition for or negotiation 
of a contract) awarded or issued relating to ARRA funds. PG&E agrees that it and its sub-
contractors shall post notice of the rights and remedies available to employees under Section 
1553 of Title XV of Division A of the ARRA.The requirements of Section 1553 of the ARRA are 
summarized below. They include, but are not limited to: 

 

Prohibition on Reprisals: An employee of any non-federal employer receiving covered funds 
under ARRA may not be discharged, demoted, or otherwise discriminated against as a reprisal 
for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the 
Accountability and Transparency Board, an inspector general, the Comptroller General, a 
member of Congress, a State or federal regulatory or law enforcement agency, a person with 
supervisory authority over the employee (or other person working for the employer who has 
the authority to investigate, discover or terminate misconduct), a court or grand jury, the head 
of a federal agency, or their representatives, information that the employee believes is 
evidence of: 

 

• Gross mismanagement of an agency contract or grant relating to covered funds; 
• A gross waste of covered funds; 
• A substantial and specific danger to public health or safety related to 
the implementation or use of covered funds; 
• An abuse of authority related to the implementation or use of covered funds; or 
• A violation of law, rule, or regulation related to an agency contract (including 
the competition for or negotiation of a contract) or grant, awarded or issued 
relating to covered funds. 

 

Agency Action: Not later than 30 days after receiving an inspector general report of an alleged 
reprisal, the head of the agency shall determine whether there is sufficient basis to conclude 
that the non-federal employer has subjected the employee to a prohibited reprisal. The agency 
shall either issue an order denying relief in whole or in part or shall take one or more of the 
following actions: 

 

• Order the employer to take affirmative action to abate the reprisal. 
• Order the employer to reinstate the person to the position that the person held before 
the reprisal, together with compensation including back pay, compensatory damages, 
employment benefits, and other terms and conditions of employment that would apply 
to the person in that position if the reprisal had not been taken. 

• Order the employer to pay the employee an amount equal to the aggregate amount of 
all costs and expenses (including attorneys’ fees and expert witnesses’ fees) that were 
reasonably incurred by the employee for or in connection with, bringing the complaint 

regarding the reprisal, as determined by the head of a court of competent jurisdiction. 
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Non-enforceability of Certain Provisions Waiving Rights and Remedies or Requiring 
Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies 
provided to aggrieved employees by this section may not be waived by any agreement, policy, 
form, or condition of employment, including any pre-dispute arbitration agreement. No pre-
dispute arbitration agreement shall be valid or enforceable if it requires arbitration of a dispute 
arising out of this section. 

 

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds 
under ARRA shall post notice of the rights and remedies as required therein. (Refer to 
Section 1553 of ARRA located at www.recovery.gov, for specific requirements of this 
section and prescribed language for the notices.) 

 

i. Information in  Support  of  ARRA  Reporting 
 

PG&E will be required to submit backup documentation for expenditures of funds under 
ARRA including such items as timecards and invoices. See Section 18, “Payment of Funds”, 
for more details on invoicing. In addition to the invoicing requirements, PG&E shall provide 
copies of backup documentation at the request of the U.S. Department of Energy’s (DOE’s) 
Contracting Officer or designee, or the Energy Commission’s Contract Manager or designee. 

 

j. False   Claims  Act 
 

PG&E agrees that it shall promptly notify the State and shall refer to an appropriate federal 
inspector general any credible evidence that a principal, employee, agent, sub-awardees/vendor 
or other person has committed a false claim under the False Claims Act or has committed a 
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or 
similar misconduct involving ARRA funds. 

 

l. Reporting   and    Registration   Requirements  under    Section  1512  of  ARRA 
 
As this award requires PG&E to complete projects or activities which are funded under ARRA, 
PG&E must provide the following “Vendor Data Elements” to Customer.  This information must 
be provided to Customer, so that it may fulfill its ARRA reporting obligations: 

 

• Dun & Bradstreet Data Universal Numbering System (DUNS) Number 
(http://www.dnb.com) or name 

• Zip code of headquarters 

• Description of the product and/or service provided by PG&E (including number 
of units purchased) 

• Description of direct jobs created (i.e., new positions created and filled or unfilled 
positions that are filled) and jobs retained (i.e., previously existing filled positions 
that are retained as a result of ARRA funds).  Only include jobs that are directly 
funded by ARRA funds.  The number shall be expressed as “full-time equivalent” 
(FTE), calculated cumulatively as all hours worked divided by the total number of 
hours in a full-time schedule. 

• Description of jobs created (include types of jobs created and retained). 

• Amount invoiced from PG&E (aggregated) that will be paid with ARRA funds 
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m.  Required    Use  of  American  Iron,  Steel,  and  Manufactured  Goods  (Covered  Under  International 

Agreements) — Section  1605  of  ARRA 
 

PG&E agrees that in accordance with ARRA, Section 1605, neither it nor its sub- 
awardees/vendors will use ARRA funds for a project for the construction, alteration, 
maintenance, or repair of a public building or public work unless all of the iron, steel and 
manufactured goods used in the project are produced in the United States in a manner 
consistent with United States obligations under international agreements. PG&E understands 
that this requirement may only be waived by the applicable federal agency in limited situations 
as set out in ARRA, Section 1605. 

 

(1) Definitions. As used in this award term and condition— 
 

(a) Manufactured good means a good brought to the construction site for incorporation into 
the building or work that has been— 

• Processed into a specific form and shape; or 

• Combined with other raw material to create a material that has different properties 
than the properties of the individual raw materials. 

 

(b) Public building and public work means a public building of, and a public work of, a 
governmental entity (the United States; the District of Columbia; commonwealths, territories, 
and minor outlying islands of the United States; State and local governments; and multi-State, 
regional, or interstate entities which have governmental functions). These buildings and works 
may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, 
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, 
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and 
canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

 

(c) Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent 
carbon, and may include other elements. 

 

(2) Domestic preference. 
 

(a) This award term and condition implements Section 1605 of the ARRA by requiring that all 
iron, steel, and manufactured goods used in the project are produced in the United States 
except as provided in paragraphs 2b and 2c of this section and condition. 

 

(b) This requirement does not apply to the material listed by the Federal Government as follows: 
— None. 

 

(c) The award official may add other iron, steel, and/or manufactured goods to the list 
in paragraph 2b of this section and condition if the Federal Government determines 
that— 

• The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. 
The cost of domestic iron, steel, or manufactured goods used in the project is 
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unreasonable when the cumulative cost of such material will increase the cost of 
the overall project by more than 25 percent; 
• The iron, steel, and/or manufactured good is not produced, or manufactured in the 
United States in sufficient and reasonably available quantities and of a 
satisfactory quality; or 
• The application of the restriction of Section 1605 of the ARRA would be inconsistent 
with the public interest. 

 

(3) Request for determination of inapplicability of Section 1605 of the ARRA. 

(a) (i) Any recipient request to use foreign iron, steel, and/or manufactured goods in 
accordance with paragraph 2c of this section shall include adequate information for Federal 
Government evaluation of the request, including — 

• A description of the foreign and domestic iron, steel, and/or manufactured goods; 

• Unit of measure; 
• Quantity; 
• Cost; 
• Time of delivery or availability; 
• Location of the project; 
• Name and address of the proposed supplier; and 
• A detailed justification of the reason for use of foreign iron, steel, and/or 
manufactured goods cited in accordance with paragraph 2c of this section. 

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and 
a completed cost comparison table in the format in paragraph 4 of this section. 

 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs 
to the construction site and any applicable duty. 

 

(iv) Any recipient request for a determination submitted after ARRA funds have been 
obligated for a project for construction, alteration, maintenance, or repair shall explain why 
the recipient could not reasonably foresee the need for such determination and could not have 
requested the determination before the funds were obligated. If the recipient does not submit a 
satisfactory explanation, the award official need not make a determination. 

 

(b) If the Federal Government determines after funds have been obligated for a project for 
construction, alteration, maintenance, or repair that an exception to Section 1605 of the ARRA 
applies, the award official will amend the award to allow use of the foreign iron, steel, and/or 
relevant manufactured goods. When the basis for the exception is non-availability or public 
interest, the amended award shall reflect adjustment of the award amount, redistribution of 
budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the 
foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the 
unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall 
adjust the award amount or redistribute budgeted funds by at least the differential established in 
2 CFR 176.110(a). 

 

(c) Unless the Federal Government determines that an exception to Section 1605 of the ARRA 
applies, use of foreign iron, steel, and/or manufactured goods is non-compliant with Section 
1605 of ARRA. 
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(4) Data. To permit evaluation of requests under paragraph 2 of this section based on 
unreasonable cost, the Recipient shall include the following information and any 
applicable supporting data based on the survey of suppliers: 

 

Foreign and Domestic Items Cost Comparison 

 
Description      Unit of  

Measure   Quantity   Cost ($s)  
 
Item 1: 
Foreign steel, iron, or manufactured good      
Domestic steel, iron, or manufactured good    
 
Item 2: 
Foreign steel, iron, or manufactured good          

Domestic steel, iron, or manufactured good     

 

[List name, address, telephone number, email address, and contact for  

suppliers surveyed. Attach copy of response; if oral, attach summary.] 

 
[Include other applicable supporting information.]  
[*Include all delivery costs to the construction site.] 

 

n. Wage   Rate  Requirements  under  Section  1606  of  ARRA 
 

In accordance with ARRA, Section 1606, PG&E assures that it and its sub-awardees/vendors 
shall fully comply with said Section and not withstanding any other provision of law and in a 
manner consistent with other provisions of ARRA, all laborers and mechanics employed by 
contractors and subcontractors on projects funded directly by or assisted in whole or in part by 
and through the Federal Government pursuant to ARRA shall be paid wages at rates not less 
than those prevailing on projects of a character similar in the locality as determined by the 
United States Secretary of Labor in accordance with Subchapter IV of Chapter 31 of Title 40, 
United States Code (Davis-Bacon Act). It is understood that the Secretary of Labor has the 
authority and functions set forth in Reorganization Plan Numbered 14 or 1950 (64 Stat. 1267; 5 
U.S.C. App.) and Section 3145 of Title 40, United States Code. 

 

Pursuant to Reorganization Plan No.14 and the Copeland Act, 40 U.S.C. 3145, the Department 
of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-Bacon and 
related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard 
Davis-Bacon contract clauses set forth in that section. 

 

The Recipient will complete and certify by signature on Attachment “K” of the application its 
commitment to comply with 29 CFR 5.5 and will return it to the Commission Grants and 
Loans Officer. 

 

o.  Davis-Bacon  Act  and  Contract  Work  Hours  and  Safety  Standards  Act 
 

(1) Definitions. For purposes of this section, Davis Bacon Act and Contract Work Hours and 
Safety Standards Act, the following definitions are applicable: 
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(a) Award means any grant, cooperative agreement or technology investment agreement made 
with Recovery Act funds by the Department of Energy (DOE) to a Recipient. Such Award 
must require compliance with the labor standards clauses and wage rate requirements of the 
Davis- Bacon Act (DBA) for work performed by all laborers and mechanics employed by 
Recipients (other than a unit of State or local government whose own employees perform the 
construction) Sub-recipients, Contractors and subcontractors. 

 

(b) Contractor means an entity that enters into a Contract. For purposes of these clauses, 
Contractor shall include PG&E. “Contractor” does not mean a unit of State or local 
government where construction is performed by its own employees. 

 

(c) Contract means a contract executed by a Recipient, Sub-recipient, prime contractor or any 
tier subcontractor for construction, alteration, or repair. It may also mean (as applicable) (i) 
financial assistance instruments such as grants, cooperative agreements, technology investment 
agreements, and loans; and, (ii) Sub awards, contracts and subcontracts issued under financial 
assistance agreements. “Contract” does not mean a financial assistance instrument with a unit of 
State or local government where construction is performed by its own employees. 
 

(d) Contracting Officer means the DOE official authorized to execute an Award on behalf 
of DOE and who is responsible for the business management and non-program aspects of 
the financial assistance process. 

 

(e) Recipient means any entity other than an individual that receives an Award of Federal funds 
in the form of a grant, cooperative agreement or technology investment agreement directly from 
the Federal Government and is financially accountable for the use of any DOE funds or 
property, and is legally responsible for carrying out the terms and conditions of the program and 
Award.  For purposes of these clauses, Recipient shall mean the County of El Dorado. 

 

(f) Sub-award means an award of financial assistance in the form of money, or property in lieu 
of money, made under an award by a Recipient to an eligible Sub-recipient or by a Sub-
recipient to a lower- tier sub-recipient. The term includes financial assistance when provided by 
any legal agreement, even if the agreement is called a contract, but does not include the 
Recipient’s procurement of goods and services to carry out the program nor does it include any 
form of assistance which is excluded from the definition of “Award” above. 

 

(g) Sub-recipient means a non-Federal entity that expends Federal funds received from a 
Recipient to carry out a Federal program, but does not include an individual that is a 
beneficiary of such a program. 

 

(2) Davis-Bacon Act. 
 

(A) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor regardless of any contractual relationship 
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which may be alleged to exist between the Contractor and such laborers and mechanics. The 
most current wage determinations of the Secretary of Labor applicable to this Agreement are 
posted at www.wdol.gov, and are incorporated by reference into this Agreement. The Secretary 
of Labor periodically updates wage rates. The Recipient, Sub-recipient, the Recipient’s and Sub-
recipient’s contractors and sub-contractors are responsible for ensuring that the most recent 
wage rates are incorporated into any contract or subcontract under this Agreement. The 
weatherization worker wage determination published for the Weatherization Assistance Program 
may not be used in any contracts or subcontracts under this Agreement. 

 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis- Bacon Act on behalf of laborers or mechanics are considered wages paid 
to such laborers or mechanics, subject to 29 CFR Section 5.5 (a)(1)(iv); also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except 
as provided in 29 CFR Section 
 

5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CFR Section 5.5(a)(1)(ii)) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

 

(ii) (a) The Contracting Officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified in conformance with the wage determination. The Contracting 
Officer shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

i. The work to be performed by the classification requested is not performed by 
a classification in the wage determination; and 
ii. The classification is utilized in the area by the construction industry; and 
iii. The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

 

(b) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Contracting Officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and 
Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the Contracting Officer or will notify the 
Contracting Officer within the 30-day period that additional time is necessary. 

 

(c) In the event the Contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the Contracting Officer do not agree on the proposed classification 
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and wage rate (including the amount designated for fringe benefits, where appropriate), the 
Contracting Officer shall refer the questions, including the views of all interested parties and 
the recommendation of the Contracting Officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advice the Contracting Officer or will notify the Contracting Officer within the 
30- day period that additional time is necessary. 

 

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to 29 CFR 
Section 5.5 (a)(1)(ii)(B) or (C), shall be paid to all workers performing work in the 
classification under this Contract from the first day on which work is performed in the 
classification. 

 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 
(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, 
that the Secretary of Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Davis Bacon Act have been met. The Secretary of Labor may 
require the Contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. 

 

(B) Withholding. The Department of Energy or the Recipient or Sub-recipient shall upon its 
own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld from the Contractor under this Contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to 
Davis- Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the Contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on 
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act 
of 1949 in the construction or development of the project), all or part of the wages required by 
the Contract, the Department of Energy, Recipient, or Sub-recipient, may, after written notice to 
the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

 

(C) Payrolls and basic records.(i) Payrolls and basic records relating thereto shall be maintained 
by the Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
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Secretary of Labor has found under 29 CFR Section 5.5(a)(1)(iv) that the wages of any laborer 
or mechanic include the amount of any costs reasonably anticipated in providing benefits under 
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

 

(ii) (a) The Contractor shall submit weekly for each week in which any Contract work is 
performed a copy of all payrolls to the Department of Energy if the agency is a party to the 
Contract, but if the agency is not such a party, the Contractor will submit the payrolls to the 
Recipient or Sub-recipient (as applicable), applicant, sponsor, or owner, as the case may be, for 
transmission to the Department of Energy. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR Section 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number 
for each employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime Contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the Department of Energy if the agency 
is a party to the Contract, but if the agency is not such a party, the Contractor will submit them 
to the Recipient or Sub-recipient (as applicable), applicant, sponsor, or owner, as the case may 
be, for transmission to the Department of Energy, the Contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the sponsoring government agency (or the 
Recipient or Sub-recipient (as applicable), applicant, sponsor, or owner). 

 

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the Contract and shall certify the following: 
i. That the payroll for the payroll period contains the information required to be provided under 
Section 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under Section 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information 
is correct and complete; 
ii. That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the Contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  
iii. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
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benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the Contract. 

 

(c) The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by 29 CFR Section 5.5(a)(3)(ii)(B). 

 

(d) The falsification of any of the above certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 3729 of 
title 31 of the United States Code. 

 

(iii) The Contractor or subcontractor shall make the records required under 29 CFR Section 
5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the 
Department of Energy or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the Contractor or subcontractor fails to 
submit the required records or to make them available, the Federal agency may, after written 
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR Section 5.12.  
 
(D) Apprentices and trainees (i) Apprentices. Apprentices will be permitted to work at less than 
the predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by 
the Office, or if a person is employed in his or her first 90 days of probationary employment as 
an apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to the 
Contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the Contractor's or sub- contractor's registered program shall be 
observed. Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the 
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Office, withdraws approval of an apprenticeship program, the Contractor will no longer be 
permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

 

(ii) Trainees. Except as provided in 29 CFR Section 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on 

the job site in excess of the ratio permitted under the registered program shall be paid not less 

than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, 
the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended and 29 CFR part 30. 

 

(E) Compliance with Copeland Act requirements. The Contractor shall comply with 
the requirements of 29 CFR part 3, which are incorporated by reference in this 
Contract. 

 

(F) Contracts and Subcontracts. The Recipient, Sub-recipient, the Recipient’s and Sub-
recipient’s contractors and subcontractor shall insert in any Contracts the clauses contained in 
29 CFR Sections 5.5(a)(1) through (10) and such other clauses as the Department of Energy 
may by appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The Recipient shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all of the paragraphs in this 
clause. 

 

(G) Contract termination: debarment. A breach of the Contract clauses in 29 CFR Section 
5.5 may be grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR Section 5.12. 

 

(H) Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
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herein incorporated by reference in this Contract. 

 

 

(I) Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this Contract shall not be subject to the general disputes clause of this Contract. Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor set 
forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
Recipient, Sub-recipient, the Contractor (or any of its subcontractors) and the contracting agency, 
the U.S. Department of Labor, or the employees or their representatives. 

 

(J) Certification of eligibility (i) By entering into this Contract, the Contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is 
a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR Section 5.12(a)(1). 

 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR Section 
5.12(a)(1). 

 

iii. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. Section 1001. 

 

(K) Requirement to submit copies of certified payrolls 
 

Contractor is responsible to submit to the Energy Commission on a weekly basis from the 
beginning of work on the project a copy of all certified payrolls prepared in accordance 
with Section 26(o)(2)(c)(ii) above for all lower tier contractors. 

 

(i) Requirement to notify the Energy Commission of any non-compliance 
Contractor is responsible to notify the Energy Commission of any non-compliance with 
Davis- Bacon Act prevailing wage requirements by any lower tier contractors. 

 

3) Contract Work Hours and Safety Standards Act. 
As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

 

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

 

(b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in 29 CFR Section 5.5(b)(1) the Contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor 
shall be liable to the United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in 29 CFR Section 
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5.5(b)(1), in the sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in 29 CFR Section 5.5 (b)(1). 

 

(c) Withholding for unpaid wages and liquidated damages. The Department of Energy or the 
Recipient or Sub-recipient shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the Contractor or subcontractor under any such 
contract or any other Federal contract with the same prime Contractor, or any other federally- 
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in 29 CFR Section 5.5(b)(2). 

 

(d) Contracts and Subcontracts. The Recipient, Sub-recipient, and Recipient’s and Sub-
recipient’s contractor or subcontractor shall insert in any Contracts, the clauses set forth in 29 
CFR Sections 5.5(b)(1) through (4) and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The Recipient shall be responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses set forth in 29 CFR Sections 
5.5(b)(1) through (4). 

 

(e) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of 
the Contract for all laborers and mechanics, including guards and watchmen, working on the 
Contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number 
of hours worked, deductions made, and actual wages paid. The records to be maintained under 
this paragraph shall be made available by the Contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the Department of Energy and the 
Department of Labor, and the Contractor or subcontractor will permit such representatives to 
interview employees during working hours on the job. 

 

p. ARRA   Transactions  Listed  in  Schedule  of  Expenditures of  Federal  Awards 
 

(1) To maximize the transparency and accountability of funds authorized under ARRA as 
required by Congress and in accordance with 2 CFR Section 215.21 “Uniform Administrative 
Requirements for Grants and Agreements” and OMB Circular A– 102 Common Rules 
provisions, the Recipient agrees to maintain records that identify adequately the source and 
application of ARRA funds. OMB Circular A–102 is available at 
http://www.whitehouse.gov/omb/circulars/a102/a102.html. 

 

(2) If the Recipient is covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A–133, “Audits of States, Local Governments, and Non-Profit Organizations,” the Recipient 
agrees to separately identify the expenditures for federal awards under the ARRA on the 
Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF–SAC) 
required by OMB Circular A–133. OMB Circular A–133 is available at 
http://www.whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by 
identifying expenditures for federal awards made under the ARRA separately on the SEFA, and 
as separate rows under Item 9 of Part III on the SF–SAC by CFDA number, and inclusion of 
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the prefix “ARRA-” in identifying the name of the federal program on the SEFA and as the 
first characters in Item 9d of Part III on the SF–SAC. 

 

(3) The Recipient agrees to separately identify to each sub-awardees and document at the time 
of sub-award and at the time of disbursement of funds, the federal award number, CFDA 
number, and amount of ARRA funds. When the Recipient awards ARRA funds for an existing 
program, the information furnished to sub-awardees shall distinguish the sub-awards of 
incremental ARRA funds from regular sub-awards under the existing program. 

 

(4) The Recipient agrees to require its sub-awardees to include on their SEFA information to 
specifically identify ARRA funding similar to the requirements for the recipient SEFA 
described above. This information is needed to allow the recipient to properly monitor sub-
awardees expenditure of ARRA funds as well as oversight by the federal awarding agencies, 
Offices of Inspector General, and the Government Accountability Office. 

 

q. Recognition   of  ARRA  funding 
 

Recipient shall publicly recognize ARRA as a source of funding for the project(s) funded by 
this Agreement. The Commission Project Manager shall provide Recipient instructions on how 
to publicly identify ARRA funding. 

 

32. Separation of Duties from Monitoring, Verification and Evaluation Contractor 
The Energy Commission has retained KEMA Inc. to serve as the monitoring, verification and 
evaluation (MV&E) contractor for all of the Energy Commission’s ARRA-funded projects, 
including projects funded through contracts, grants or loans by the EECBG Program, the State 
Energy Program, the State Energy Efficient Appliance Rebate Program, and the Energy 
Assurance Planning Program. In order to achieve the Energy Commission’s policy requiring a 
separation of duties between the MV&E contractor and any projects that it evaluates, PG&E is 
prohibited from including KEMA Inc. or a related company known as KEMA Services Inc. as a 
participant in this Project, where KEMA Inc. or KEMA Services Inc. is paid either from these 
funds as a subcontractor or other lower-tier contractor or from other funds which PG&E has 
included as cost share to achieve the objectives of this Agreement. 

 
. 
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EXHIBIT B 

FORM OF ACCEPTED PROPOSAL 

PROPOSAL NUMBER ___ 

 
This Proposal is made and entered into as of ______________, 2011 by and between 

County of El Dorado, a political subdivision of the State of California, with offices at 330 Fair 
Lane, Placerville, CA 95667 (“Customer”) and Pacific Gas and Electric Company, a California 
corporation (“PG&E”).  This Proposal is subject to the terms and conditions of the PG&E 
Products and Services Agreement between Customer and PG&E dated as of _____________, 
2011 (the “Agreement”).  
 
DESCRIPTION OF SERVICES 
 

Scope of Work: ______________________________________________ 
___________________________________________________________ 
 
Estimated minimum number of days to complete scope of work: _______ 
 
Date work is estimated to begin: _________________________________ 
 
Completion Date: __________________________________ 
 
Customer sites where work is to be performed (may attach spreadsheet): 
___________________________________________________ 
___________________________________________________ 
___________________________________________________ 

 
Type and number of street light/parking light fixtures to be replaced: See attached 
spreadsheet.  Locations may change as street lights, parking lights are added to or deleted 
from the project.  A final spreadsheet will be given to Customer upon completion of the 
work. 
 
Contact information and warranty for the LED street light manufacturer is attached to this 
Proposal. 
 

MATERIALS DISPOSAL 
 
PG&E will provide Customer with waste disposal services for removed street 
light/parking light fixtures. PG&E will hold Customer harmless for damage to stored 
materials pursuant to the indemnity set forth in Section 9.1 of the Agreement.   
 
PG&E’s sub-contractor will keep the street light/parking light head lamps that have been 
replaced in a locked container until taking them to PG&E’s yard.  Sub-contractor will 
separate the lamp from the fixture and put them in appropriate bins.  PG&E will label the 
bins and ship them to a registered disposal facility. 
 
[Describe any special arrangements for materials disposal.] 
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TRAFFIC CONTROL PLAN 
 

PG&E will and will cause its sub-contractor  to comply with all applicable federal, state, 
and local laws, rules, regulations, permits, and codes including without limitation such 
laws, rules, regulations, permits, and codes with respect to safety and traffic control.  

 
COST AND PAYMENT SCHEDULE 
 

The services under this Proposal will cost $  . 

 

This price does � does not � subtract the value of the LED streetlight rebates from 
the cost to provide the Services. 

 
Payment Schedule:  
 
Initial Payment:  Upon PG&E’s ordering of the street light/parking light head lamp 
materials, Customer will be invoiced 50% of the total amount of the cost of such street 
light/parking light head lamp materials. 
 
Final Payment: Customer will be invoiced for final payment upon completion of the 
Service described herein and in the Agreement and when punch list items listed in an 
Additional Repair Work Agreement (if any) have been completed. 
 
If Customer chooses to terminate this Proposal prior to completion of the Services, then 
Customer shall pay PG&E for all costs accrued up to the date of termination, including all 
materials purchased. 
 
PG&E will submit invoices to Customer based on the Payment Schedule.   Each invoice 
will reference the Agreement and this Proposal and be submitted to Customer’s billing 
address as set forth below.  Customer will remit payment to PG&E within 30 days after 
receipt of the invoice. 
   

BUSINESS CONTACTS: 
 

PG&E’s primary business contact for this Proposal: 

 

Name:      
Address:    

 

Telephone:     

Email:     
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Customer’s primary business contact for this Proposal: 

 

Name:      
Address:    

 

 Telephone:            

Email:    
 
CUSTOMER BILLING CONTACT 
 
Name:      
Address:    
 

Telephone:     

Email:     
 
 
AMERICAN RECOVERY AND REINVESTMENT ACT DISCLOSURE 
 

PG&E and Customer acknowledge and agree that, to the extent the Services described in 
this Proposal are, at any point in time, funded in whole or in part using federal funds 
awarded or granted directly or indirectly to Customer by or through the United States 
Department of Energy by virtue of appropriations under the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5 (the “ARRA”), the special terms and conditions 
set forth in Section 11.5 of the Agreement will apply. 

 
This Proposal is funded (in whole or in part) by federal funds appropriated under the 
ARRA. 

 
IN WITNESS THEREOF, the parties agree to be bound by this Proposal as of the date 

first set forth above.   
 

 
CUSTOMER COUNTY OF EL DORADO  PACIFIC GAS AND ELECTRIC COMPANY 
    
Print Name:   Print Name:  

     
Title:    

     
Signature:   Signature:  

     
Date:   Date:  

    
 
APPROVED AS TO FORM 
 
County Counsel: ______________________________ 
 
Date: ______________________________ 
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EXHIBIT C 

FORM OF ADDITIONAL REPAIR WORK AGREEMENT 

REPAIR WORK AGREEMENT NUMBER _____ 

 
This Additional Repair Work Agreement is made and entered into as of ______________, 

2011 by and between County of El Dorado, a political subdivision of the State of California, with 
offices at 330 Fair Lane, Placerville, CA 95667 (“Customer”) and Pacific Gas and Electric 
Company, a California corporation (“PG&E”).  This Additional Repair Work Agreement is 
subject to the terms and conditions of the PG&E Products and Services Agreement between 
Customer and PG&E dated as of _____________, 2011 (the “Agreement”).  
 

 

PG&E has informed the Customer of a repairable condition as described below.  The 
Customer has requested that PG&E provide the necessary labor, equipment, and material to repair, 
replace or correct the condition on the Customer’s equipment described below. 

 
Description of repairable condition: 

 

 

PG&E will invoice the Customer on a time and materials basis at the following labor rates 
(rates valid through 12/31/11): 

 
Straight time (8AM-5PM M-F):  $____/hour 
Overtime:      $____/hour 

 
Executed this ___ day of ___________________, 20__. 
 
Facility name:  ____________________________________ 
 
IN WITNESS THEREOF, the parties agree to be bound by this Repair Work Agreement 

as of the date first set forth above.   
 

CUSTOMER COUNTY OF EL DORADO  PACIFIC GAS AND ELECTRIC COMPANY 
    
Print Name:   Print Name:  

     
Title:    

     
Signature:   Signature:  

     
Date:   Date:  

    
 
 
APPROVED AS TO FORM 
 
County Counsel: ______________________________ 
 
Date: ______________________________ 
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EXHIBIT D 

MANUFACTURER’S WARRANTY INFORMATION 

 

 

Contact information for street light/parking light manufacturer and photo control manufacturer: 
 
 

Ripley Lighting Controls 

 
2023 Platt Springs Road 
P.O. Box 3229 
West Columbia, SC 29169 
Phone: 803-939-4700 
Fax: 803-939-4777 

 

Warranty period: 
 

8 years. 
 

Warranty is attached and will be attached to each Proposal 
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2023 Platt Springs Road        
P.O. Box 3229 
West Columbia, SC 29169 
Phone: 803-939-4700 
Fax:      803-939-4777 
 
 
 
 
 
 

WARRANTY 
 
 
 
 

The 6300 Series carries an 8-year warranty. If the product fails due to manufacturing 

defect within its warranted period, Ripley Lighting Controls will choose to either replace 

or repair the lighting control unit. This warranty does not cover damage caused by 

accident, abuse, misuse or lightning strikes. Ripley’s liability hereunder shall be limited 

to replacement or repair and shall not cover the cost of removal or installation of the 

unit, nor any consequential damages. Ripley Lighting Controls assumes no further 

liability with respect to the sale or use of this product. This warranty is in lieu of other 

warranties, expressed or implied, including the warranty of merchantability. Ripley 

Lighting Controls makes no warranty with respect to the suitability of the user’s 

particular application. This warranty gives the user specific legal rights. 
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EXHIBIT E 
10 Code of Federal Regulations (CFR) Section 600.236(i) 

 
600.236 Procurement. 

(a) States. When procuring property and services under a grant, a State will follow the same policies and 
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase 
order or other contract includes any clauses required by Federal statutes and executive orders and their 
implementing regulations. Other grantees and subgrantees will follow paragraphs (b) through (i) in this 
section. 

(b) Procurement standards. 

(1) Grantees and subgrantees will use their own procurement procedures which reflect applicable State 
and local laws and regulations, provided that the procurements conform to applicable Federal law and the 
standards identified in this section. 

(2) Grantees and subgrantees will maintain a contract administration system which ensures that 
contractors perform in accordance with the terms, conditions, and specifications of their contracts or 
purchase orders. 

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the 
performance of their employees engaged in the award and administration of contracts. No employee, 
officer or agent of the grantee or subgrantee shall participate in selection, or in the award or 
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be 
involved. Such a conflict would arise when: 

(i) The employee, officer or agent, 

(ii) Any member of his immediate family, 

(iii) His or her partner, or 

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other 
interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will 
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential 
contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the 
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the 
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties, 
sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee's 
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation 
provide additional prohibitions relative to real, apparent, or potential conflicts of interest. 

(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to avoid 
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking 
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out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of 
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical 
approach. 

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter into State 
and local intergovernmental agreements for procurement or use of common goods and services. 

(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project costs. 

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for 
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that its essential 
function is provided at the overall lower cost. 

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement. Consideration will be 
given to such matters as contractor integrity, compliance with public policy, record of past performance, 
and financial and technical resources. 

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a 
procurement. These records will include, but are not necessarily limited to the following: rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price. 

(10) Grantees and subgrantees will use time and material type contracts only - 

(i) After a determination that no other contract is suitable, and 

(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk. 

(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative practice 
and sound business judgment, for the settlement of all contractual and administrative issues arising out of 
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and 
claims. These standards do not relieve the grantee or subgrantee of any contractual responsibilities under 
its contracts. Federal agencies will not substitute their judgment for that of the grantee or subgrantee 
unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or 
Federal authority having proper jurisdiction. 

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to their 
procurements and shall in all instances disclose information regarding the protest to the awarding agency. 
A protestor must exhaust all administrative remedies with the grantee and subgrantee before pursuing a 
protest with the Federal agency. Reviews of protests by the Federal agency will be limited to: 
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(i) Violations of Federal law or regulations and the standards of this section (violations of State or local 
law will be under the jurisdiction of State or local authorities) and 

(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a complaint or 
protest. Protests received by the Federal agency other than those specified above will be referred to the 
grantee or subgrantee. 

(c) Competition. 

(1) All procurement transactions will be conducted in a manner providing full and open competition 
consistent with the standards of 600.236. Some of the situations considered to be restrictive of 
competition include but are not limited to: 

(i) Placing unreasonable requirements on firms in order for them to qualify to do business, (ii) Requiring 
unnecessary experience and excessive bonding, 

(iii) Noncompetitive pricing practices between firms or between affiliated companies, 

(iv) Noncompetitive awards to consultants that are on retainer contracts, 

(v) Organizational conflicts of interest, 

(vi) Specifying only a "brand name" product instead of allowing "an equal" product to be offered and 
describing the performance of other relevant requirements of the procurement, and 

(vii) Any arbitrary action in the procurement process. 

(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of statutorily 
or administratively imposed in-State or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage 
geographic preference. Nothing in this section preempts State licensing laws. When contracting for 
architectural and engineering (A/E) services, geographic location may be a selection criteria provided its 
application leaves an appropriate number of qualified firms, given the nature and size of the project, to 
compete for the contract. 

(3) Grantees will have written selection procedures for procurement transactions. These procedures will 
ensure that all solicitations: 

(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or 
service to be procured. Such description shall not, in competitive procurements, contain features which 
unduly restrict competition. The description may include a statement of the qualitative nature of the 
material, product or service to be procured, and when necessary, shall set forth those minimum essential 
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product 
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear 
and accurate description of the technical requirements, a "brand name or equal" description may be used 
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as a means to define the performance or other salient requirements of a procurement. The specific features 
of the named brand which must be met by offerors shall be clearly stated; and 

(ii) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating 
bids or proposals. 

(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products which are 
used in acquiring goods and services are current and include enough qualified sources to ensure 
maximum open and free competition. Also, grantees and subgrantees will not preclude potential bidders 
from qualifying during the solicitation period. 

(d) Methods of procurement to be followed. 

(1) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and 
informal procurement methods for securing services, supplies, or other property that do not cost more 
than the simplified acquisition threshold fixed at 41 U.S.C. 403(11) (currently set at $100,000). If small 
purchase procedures are used, price or rate quotations shall be obtained from an adequate number of 
qualified sources. 

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price 
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the 
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is 
the preferred method for procuring construction, if the conditions in 600.236(d)(2)(i) apply. 

(i) In order for sealed bidding to be feasible, the following conditions should be present: 

(A) A complete, adequate, and realistic specification or purchase description is available; 

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and 

(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder 
can be made principally on the basis of price. 

(ii) If sealed bids are used, the following requirements apply: 

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate 
number of known suppliers, providing them sufficient time prior to the date set for opening the bids; 

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define 
the items or services in order for the bidder to properly respond; 

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids; 

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible 
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life 
cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used 
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to determine the low bid when prior experience indicates that such discounts are usually taken advantage 
of; and 

(E) Any or all bids may be rejected if there is a sound documented reason. 

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted 
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type 
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If 
this method is used, the following requirements apply: 

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative 
importance. Any response to publicized requests for proposals shall be honored to the maximum extent 
practical; 

(ii) Proposals will be solicited from an adequate number of qualified sources; 

(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the proposals 
received and for selecting awardees; 

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program, 
with price and other factors considered; and 

(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based 
procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications 
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable 
compensation. The method, where price is not used as a selection factor, can only be used in procurement 
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a 
potential source to perform the proposed effort. 

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only 
one source, or after solicitation of a number of sources, competition is determined inadequate. 

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible 
under small purchase procedures, sealed bids or competitive proposals and one of the following 
circumstances applies: 

(A) The item is available only from a single source; 

(B) The public exigency or emergency for the requirement will not permit a delay resulting from 
competitive solicitation; 

(C) The awarding agency authorizes noncompetitive proposals; or 

(D) After solicitation of a number of sources, competition is determined inadequate. 
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(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of 
the specific elements of costs and profits, is required. 

(iii) Grantees and subgrantees may be required to submit the proposed procurement to the awarding 
agency for pre-award review in accordance with paragraph (g) of this section. 

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms. 

(1) The grantee and subgrantee will take all necessary affirmative steps to assure that minority firms, 
women's business enterprises, and labor surplus area firms are used when possible. 

(2) Affirmative steps shall include: 

(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 

(ii) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources; 

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority business, and women's business enterprises; 

(iv)  Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women's business enterprises; 

(v) Using the services and assistance of the Small Business Administration, and the Minority Business 
Development Agency of the Department of Commerce; and 

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (e)(2) (i) through (v) of this section. 

(f) Contract cost and price. 

(1) Grantees and subgrantees must perform a cost or price analysis in connection with every procurement 
action including contract modifications. The method and degree of analysis is dependent on the facts 
surrounding the particular procurement situation, but as a starting point, grantees must make independent 
estimates before receiving bids or proposals. A cost analysis must be performed when the offeror is 
required to submit the elements of his estimated cost, e.g., under professional, consulting, and 
architectural engineering services contracts. A cost analysis will be necessary when adequate price 
competition is lacking, and for sole source procurements, including contract modifications or change 
orders, unless price reasonableness can be established on the basis of a catalog or market price of a 
commercial product sold in substantial quantities to the general public or based on prices set by law or 
regulation. A price analysis will be used in all other instances to determine the reasonableness of the 
proposed contract price. 

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each contract in 
which there is no price competition and in all cases where cost analysis is performed. To establish a fair 
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and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk 
borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its 
record of past performance, and industry profit rates in the surrounding geographical area for similar 
work. 

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent 
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost 
principles (see 600.222). Grantees may reference their own cost principles that comply with the 
applicable Federal cost principles. 

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not 
be used. 

(g) Awarding agency review. 

(1) Grantees and subgrantees must make available, upon request of the awarding agency, technical 
specifications on proposed procurements where the awarding agency believes such review is needed to 
ensure that the item and/or service specified is the one being proposed for purchase. This review generally 
will take place prior to the time the specification is incorporated into a solicitation document. However, if 
the grantee or subgrantee desires to have the review accomplished after a solicitation has been developed, 
the awarding agency may still review the specifications, with such review usually limited to the technical 
aspects of the proposed purchase. 

(2) Grantees and subgrantees must on request make available for awarding agency pre-award review 
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, 
etc. when: 

(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the procurement 
standards in this section; or 

(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded 
without competition or only one bid or offer is received in response to a solicitation; or 

(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a "brand 
name" product; or 

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other 
than the apparent low bidder under a sealed bid procurement; or 

(v) A proposed contract modification changes the scope of a contract or increases the contract amount by 
more than the simplified acquisition threshold. 

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this section 
if the awarding agency determines that its procurement systems comply with the standards of this section. 
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(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding agency 
to determine whether its system meets these standards in order for its system to be certified. Generally, 
these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are 
awarded on a regular basis. 

(ii) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall not limit 
the awarding agency's right to survey the system. Under a self-certification procedure, awarding agencies 
may wish to rely on written assurances from the grantee or subgrantee that it is complying with these 
standards. A grantee or subgrantee will cite specific procedures, regulations, standards, etc., as being in 
compliance with these requirements and have its system available for review. 

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding 
the simplified acquisition threshold, the awarding agency may accept the bonding policy and 
requirements of the grantee or subgrantee provided the awarding agency has made a determination that 
the awarding agency's interest is adequately protected. If such a determination has not been made, the 
minimum requirements shall be as follows: 

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" shall 
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual documents as may be required within the time specified. 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" 
is one executed in connection with a contract to assure payment as required by law of all persons 
supplying labor and material in the execution of the work provided for in the contract. 

(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of 
this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and 
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement 
Policy. 

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the 
simplified acquisition threshold) 

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by 
which it will be effected and the basis for settlement. (All contracts in excess of $10,000) 

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment 
Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
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Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of 
$10,000 by grantees and their contractors or subgrantees) 

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair) 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a - 7) as supplemented by Department 
of Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000 awarded by grantees 
and subgrantees when required by Federal grant program legislation) 

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327 - 330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction 
contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the 
United States, or any of their duly authorized representatives to any books, documents, papers, and 
records of the contractor which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts, and transcriptions. 

(11) Retention of all required records for three years after grantees or subgrantees make final payments 
and all other pending matters are closed. 

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the 
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive 
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, 
subcontracts, and subgrants of amounts in excess of $100,000). 

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94 - 
163, 89 Stat. 871). 
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EXHIBIT G 
PG&E LED Street Light/Parking Light Turnkey Program 

Product/Contractor Selection Process 
 
PG&E employs a comprehensive competitive selection process for the procurement of 
both product and services which we deliver to our customers through the LED Street 
Light/Parking Light Replacement Turnkey Program.  The following is a summary of that 
process. 
 
PG&E Procurement Process – Request for Qualification (RFQ) 
In order for PG&E to procure any goods and services from outside vendors, we are 
required to follow a strict procurement process defined and administered by our Sourcing 
organization.  The first phase of this process is to identify suitable providers from the 
open marketplace and request that interested parties participate in our qualification 
process.  A RFQ screening is conducted to ensure that vendors meet the required 
minimum standards and specifications appropriate for the service to be delivered, such as 
the following for our LED Turnkey Program:   
 
 For product, these include, but are not limited to fixture performance & life, 

country of manufacture, availability, delivery lead times, customer service, 
technical support and product warranty.  For ARRA-funded projects, a special 
emphasis is placed on compliance with the “Buy American” provision. 

 
 For services, these include, but are not limited to insurance, business viability, 

services capabilities, prevailing wage compliance, geographic service territory, 
training, safety record and diversity initiatives.  For ARRA-funded projects, a 
special emphasis is placed on the proper labor classification of workers and 
compliance with the Davis-Bacon Act (DBA). 

 
PG&E Sourcing reviews this information to determine which vendors are properly 
qualified to do business with PG&E and subsequently to provide goods and services on 
behalf of PG&E to our customers.   
 
Request for Price (RFP) 
Sourcing then sends out a RFP against a standard set of minimum requirements, terms 
and quantities, allowing each vendor to provide their best pricing for the goods and/or 
services to be rendered.  This process assures PG&E that we are receiving firm and 
competitive pricing from all qualified vendors.  All of this information is then formally 
memorialized into a master services agreement (MSA) between PG&E and the vendor.  
These contracts represent our list of qualified and competitively selected vendors for 
products and/or services.  PG&E can select the best qualified vendor from this list for the 
delivery of goods and/or services to the customer. 
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LED Replacement Service Vendors 
For the turnkey street light/parking light replacement program, PG&E Sourcing 
conducted a RFP for all of the technically qualified LED lighting manufacturers and 
distributors and selected the lowest cost fixture and distributor.  The same was done for 
the installation contractors.  This "best pricing" is reflected in all of the cost estimates you 
have received from PG&E. 
 
When an LED project has been completely scoped and a quote is necessary in order to 
finalize the service contract between PG&E and the County, PG&E issues an RFP to our 
qualified vendors specific to the project.  It is our goal to issue this RFP to a minimum of 
3 qualified vendors.  Customers can recommend contractors to include in the competitive 
RFP.  If a customer would like a price from a vendor and no MSA is in place, the vendor 
would need to be qualified by PG&E’s Sourcing group and sign an MSA in order to be 
awarded the job.  Vendors may provide a quote for the work subject to all of the terms 
and conditions for the MSA and specifics of the job.  PG&E will then consult with the 
County to select the best vendor subject to the needs, preferences and/or requirements of 
the County.    
 
Once a contractor has been selected by the County, PG&E will send a notice to the 
successful bidder and notify the other contractors that they were not selected. The bids 
are confidential and will not be shared with the contractors. PG&E will contract with the 
contractor for the turnkey services.  For ARRA-funded projects, the successful bidder 
will then be required to submit their Federal wage declaration forms for CEC and/or DoE 
approval prior to commencement of any project work. 
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EXHIBIT H

Agreement No.:  SLT-055 County of El Dorado
PO #: 

SUBCONTRACT / SUBGRANT  INFORMATION FORM

NAME:
Name of the subcontractor / subgrantee

DUNS NUMBER:

SUBCONTRACT / SUBGRANT AMOUNT:

STATEMENT OF WORK (INCLUDING APPLICABLE ACTIVITIES):

Prime Recipient: County of El Dorado
Award Number:

PG&E offers street light/parking light replacement service (the “Service”) which comprises a turnkey project that 
includes: the ordering of Customer specified street light/parking light fixtures (lamp heads) by PG&E at Customer’s 
expense, and installation of these PG&E-authorized street light/parking light fixtures (lamp heads) as replacements 
to existing Customer-owned street lights/parking lights operating at 120 or 240 volts.  As part of the Service, PG&E 
will also process Customer-requested rate changes to PG&E rates and any applicable PG&E rebate applications as 
requested by Customer.  PG&E will arrange for waste disposal of removed street light/parking light fixtures. 

006912877

Pacific Gas and Electric Company (“PG&E”)
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EXHIBIT I 

Disposal Plan for County of El Dorado Energy Efficiency & Conservation Block Grant 
(EECBG) 

(LED Street Light/Parking Light Replacement) 
 
This Disposal Plan has been prepared by PG&E and is in compliance with the Waste 
Management Plan the County of El Dorado submitted to the CEC.  Following is a description of 
the plans for disposing of sanitary or hazardous wastes, which are not able to be feasibly reused 
or recycled locally, which will potentially be generated from work funded under this EECBG 
award during the course of implementing the below listed proposed EECBG activities. 
 
 LED Street Light/Parking Light Replacement 
 
LED Street Light/Parking Light Replacement 
Pacific, Gas & Electric (PG&E) has well documented, stringent procedures for disposing of 
replaced street and parking light lamps as they dispose of thousands of lamps each year as part of 
their own street light maintenance operation.  Following is a description of their process: 

PG&E will remove the old lights and containerize for transport from Danville to a PG&E facility 
which will manage the disposal process. The lamps are considered universal waste and will be 
placed in 55 gal steel drums and closed shut by tightening the bolt on the brace.  The secure 
container is labeled with a universal waste label, the label must include the name of the 
generator, description of the waste and date.  The waste is transported by registered hazardous 
waste hauler with the final destination of Veoila ES Technical Solutions, LLC, EPA ID 
AZ00001230000337360, 5736 West Jefferson, Phoenix, Arizona, 85043.  The fixture material 
will be recycled for metal reclamation.  If the lamp is broken during the process, they will be 
processed as hazardous waste. The broken lamps will be put in metal drums lined with 6-mil 
plastic bags or in DOT-approved plastic pails.  Properly labeled containers holding the lamps 
will be marked as hazardous waste with a completed Uniform Hazardous Waste Manifest and 
Land Disposal Restriction Form for all shipments.  The broken lamps will be transported by 
registered hazardous waste hauler to Chemical Waste Management, Inc., 35251 Old Skyline 
Road, Kettleman City, CA, EPA ID # CAT000646117, Profile # DZ5915. 
 
NON-HAZARDOUS WASTES 
Non-hazardous building materials, lighting supplies and related-equipment that is being removed 
in whole or in part to be repaired/replaced to improve overall energy efficiency (as well as any 
scrap building/lighting materials remaining after the improvements are completed) would be 
handled in accordance with the following waste management hierarchy. 

1. REUSE:  Items removed or leftover which are adequate and acceptable for reuse would 
be directed to appropriate local material reuse facilities/services whenever feasible (will 
depend on material condition, type and quantity).  There are a wide range of recycling 
facilities/services available in our County that accept many different types of materials 
most likely to be generated as a result of the specified EECBG Activities being proposed 
by the County, including doors, windows and left over building materials/supplies. 
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2. RECYCLE:  Items removed or leftover which can not be feasibly reused would be 
directed to appropriate local material recycling facilities/services whenever feasible (will 
depend on material condition, type and quantity).  There are a wide range of recycling 
facilities/services available in our County that accept many different types of materials 
most likely to be generated as a result of the specified EECBG Activities being proposed 
by the County, including refrigerators, microwaves, scrap wood/metal and non-usable 
building materials/supplies.   

3. DISPOSE:  Items removed or leftover which can not be feasibly reused or recycled 
would be directed to the appropriate permitted waste management facility located in our 
County.  Wastes which are not classified as “Hazardous” or “Designated/Class 2” are 
accepted at three different permitted Solid Waste Transfer Stations in our County (one 
located in East, West & Central County – exact locations listed on last page of this 
document) as well as one permitted Sanitary Landfill constructed in 1991 to federal 
Subtitle D standards.  This Sanitary Landfill can accept the same types of wastes as the 
Transfer Stations as well as wastes classified as “Designated/Class 2” which have higher 
level of contaminants but are still below the thresholds to be classified as “Hazardous” 
(e.g. treated wood).   

Nonhazardous solid waste would be stored temporarily in containers at each work site, 
transported in allowable vehicle/truck types to the nearest in-County recycling, transfer station or 
disposal facilities permitted to accept the type of waste/material being discarded.  Wastes would 
be transported by trucks meeting all applicable U.S. DOT and State requirements. 
 
HAZARDOUS WASTES 
Items classified as hazardous under California laws (“CA Hazardous”) includes all 
materials/wastes considered hazardous under federal laws as well as others which are non-
hazardous under federal laws.  These CA Hazardous materials/wastes would be managed in 
accordance with all applicable federal and state laws (including who, how and where the items 
are handled, stored, transported and recycled/disposed/treated).  These CA Hazardous 
materials/wastes would be taken to appropriately permitted facilities and processed accordingly.  
These permitted facilities would treat/dispose of the CA Hazardous materials/wastes unless the 
items are recyclable. 
 
Although no hazardous or toxic waste is expected to be generated as a result of these projects, if 
any such wastes were generated/collected it would surely be very small amounts and Federal law 
exempts generators of small quantities of waste from many federal waste management 
requirements. Regardless, the wastes would be collected, stored and otherwise managed 
according to California law which is more stringent then federal hazardous waste laws (the 
Resource Conservation and Recovery Act, or “RCRA”). 
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