
ORIGI NAL 

AGREEMENT FOR SERVICES #056-S 1311 

THIS AGREEMENT made and entered by and between the County of EI Dorado, a political 
subdivision of the State of California (hereinafter referred to as "County") and EI Dorado Union 
High School District, Adult Education Program, whose principal place of business is 4675 Missouri 
Flat Road, Placerville, CA 95667; (hereinafter referred to as "Contractor"); 

RECITALS 

WHEREAS, County has determined that it is necessary to obtain a Contractor to provide an imnate 
education program per Title 15, Section 1061 of the California Administrative Code for the 
Sheriffs Office; and 

WHEREAS, Contractor has represented to County that it is specially trained, experienced, expeli 
and competent to perform the special services required hereunder and County has determined to 
rely upon such representations; and 

WHEREAS, it is the intent of the parties hereto that such services be in conformity with all 
applicable federal , state and local laws; and 

WHEREAS, County has determined that the provision of these services provided by Contractor is 
in the public's best interest, and that these services are more economically and feasibly performed 
by outside independent Contractors as well as authorized by EI Dorado County Charter, Section 
210 (b) (6) and/or Govermnent Code 31000; 

NOW, THEREFORE, County and Contractor mutually agree as follows: 

ARTICLE I 
Scope of Services: Contractor agrees to furnish the persOimel and services necessary to provide 
an illlllate education program per Title 15, Section 1061 of the California Administrative Code for 
the Sheriffs Office. Services shall include Adult Education Program design, provision of one (1) 
full time teacher (40 hours per week), one (1) part time aide (20 hours per week), and 
administrative support. Services shall be in accordance with Exhibit "A", maJ.·ked "EI Dorado 
Union High School District and EI Dorado County Jail Program, Program Addendum", 
incorporated herein and made part by reference hereof. 
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ARTICLE II 
Term: This Agreement shall become effective when fully executed by both parties hereto and shall 
cover the period of July 1,2012 tlTI'Ollgh June 30, 2013. 

ARTICLE III 
Compensation for Services: For services provided herein, County agrees to pay Contractor 
quatierly in arrears for testing services requested. Payment shall be made within thirty (30) days 
following County's receipt atld approval of invoice(s) identifying services rendered. For the 
purpose of this Agreement, the billing rates shall be in accOrdatlCe with Exhibit "A", mmked "EI 
Dorado Union High School District atld EI Dorado County Jail Progratn, ProgratTI Addendum", 
incorporated herein atld made by reference a part hereof. The total amount of this Agreement shall 
not exceed $116,325.00. 

ARTICLE IV 
Confidentiality: All data, together with any knowledge otherwise acquired by Contractor during 
the performance of services provided purSUatlt to this Agreement, shall be treated by Contractor 
atld Contractor's staff as confidential information. Contractor shall not disclose or use, directly or 
indirectly, at atly time, ally such confidential information. If the Contractor receives any 
individually identifiable health information ("Protected Health Information" or "PHI"), the 
Contractor shall maintain the security and confidentiality of such PHI as required by applicable 
laws and regulations, including the Health Insurance Portability and Accountability Act of 1996 
("HIP AA") and the regulations promulgated thereunder. 

ARTICLE V 
Changes to Agreement: This Agreement may be amended by mutual consent of the patiies 
hereto. Said atnendments shall become effective only when in writing atld fiJ!ly executed by duly 
authorized officers of the patiies hereto. 

ARTICLE VI 
Contractor to County: It is llllderstood that the services provided under this Agreement shall be 
prepat'ed in and with cooperation from County atld its staff. It is finiher agreed that in all matters 
peliaining to this Agreement, Contractor shall act as Contractor only to County alld shall not act as 
Contractor to atly otller individual or entity affected by this Agreement nor provide information in 
ally maJmer to aJly patiy outside of this Agreement that would conflict with Contractor's 
responsibilities to COllllty during telm hereof. 

ARTICLE VII 
Assignment and Delegation: Contractor is engaged by County for its unique qualifications and 
skills as well as those of its personnel. Contractor shall not subcontract, delegate or assign services 
to be provided, in whole or in pati, to atly other person or entity without prior written consent of 
County. 
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ARTICLE VIII 
Independent ContractorlLiabiIity: Contractor is, and shall be at all times, deemed independent 
and shall be wholly responsible for the mamler in which it perfonns services required by tenllS of 
this Agreement. Contractor exclusively assumes responsibility for acts of its employees, associates, 
and subcontractors, if any are authorized herein, as they relate to services to be provided wlder this 
Agreement dming the comse and scope of their employment. 
Contractor shall be responsible for perfOlming the work under this Agreement in a safe, 
professional, skillful and workmanlike mamler and shall be liable for its own negligence and 
negligent acts of its employees. County shall have no right of control over the manner in which 
work is to be done and shall, therefore, not be charged with responsibility of preventing risk to 
Contractor or its employees. 

ARTICLE IX 
Fiscal Considerations: The pmiies to this Agreement recognize mld acknowledge that County is a 
political subdivision of the State of California. As such, EI Dorado County is subject to the 
provisions of Article XVI, Section 18 of the Califomia Constitution mld other similm' fiscal mld 
procmement laws mld regulations and may not expend funds for products, equipment or services 
not budgeted in a given fiscal yem·. It is fiuiher Wlderstood that in the nonnal comse of County 
business, COWlty will adopt a proposed budget prior to a given fiscal yem', but that the final 
adoption of a budget does not occm until after the begimling of the fiscal yem·. 

Notwithstmlding any other provision of this Agreement to the contrmy, County shall give notice of 
cancellation of this Agreement in the event of adoption of a proposed budget that does not provide 
for funds for the services, products or equipment subject herein. Such notice shall become effective 
upon the adoption of a final budget which does not provide funding for this Agreement. Upon the 
effective date of such notice, this Agreement shall be automatically terminated and County released 
fi'om any fiuiher liability hereWlder. 

In addition to the above, should the Bomd of Supervisors during the course of a given yem' for 
finmlcial reasons reduce, or order a reduction, in the budget for any County depmtment for which 
services were contracted to be perfOlmed, pmsumlt to tlus pm'agraph in the sole discretion of the 
County, this Agreement may be deemed to be cmlceled in its entirety subject to payment for 
services perfonned prior to cancellation. 

ARTICLE X 
Default, Termination, and Cancellation: 

A. Default: Upon the OCClUTence of mly default of the provisions of this Agreement, a pmiy 
shall give written notice of said default to the pmiy in default (notice). Ifthe party in default 
does not cme the default within ten (10) days of the date of notice (time to cure), then such 
pmiy shall be in default. The time to cure may be extended at the discretion of the pmiy 
giving notice. Any extension of time to cme must be in writing, prepmed by the pmiy in 
default for signatme by the pmiy giving notice and must specifY the reason(s) for the 
extension and the date on which the extension of time to cure expires. 
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Notice given under this section shall specifY the alleged default and the applicable 
Agreement provision and shall demand that the party in default perfOlm the provisions of 
this Agreement within the applicable period of time. No such notice shall be deemed a 
tennination of this Agreement unless the party giving notice so elects in this notice, or the 
party giving notice so elects in a subsequent written notice after the time to cure has 
expired. 

B. Bankruptcy: This Agreement, at the option of the COWlty, shall be telminable in the case of 
bankruptcy, voluntary or involwltmy, or insolvency of Contractor. 

C. Ceasing PerfOlmance: County may telminate this Agreement in the event Contractor ceases 
to operate as a business, or otherwise becomes unable to substmltiaJly perfolm any telm or 
condition of this Agreement. 

D. Tennination or Cmlcellation without Cause: County may tenninate this Agreement in 
whole or in part seven (7) calendm- days upon written notice by County for any reason. If 
such prior tennination is effected, COWlty will pay for satisfactOlY services rendered prior to 
the effective dates as set forth in the Notice of Telmination provided to Contractor, mld for 
such other services, which COWlty may agree to in writing as necessmy for contract 
resolution. In no event, however, shaH County be obligated to pay more than the total 
amount of the contract. Upon receipt of a Notice of Telmination, Contractor shall promptly 
discontinue aH services affected, as of the effective date of telmination set forth in such 
Notice of Termination, wlless the notice directs otherwise. In the event of termination for 
default, COWlty reserves the right to take over and complete the work by contract or by any 
other memlS. 

ARTICLE XI 
Notice to Parties: All notices to be given by the pmiies hereto shaH be in writing mld served by 
depositing smne in the United States Post Office, postage prepaid and retwn receipt requested. 

Notices to COWlty shall be addressed as follows: 

COUNTY OF EL DORADO 
SHERlFF DEPARTMENT 
300 FAIR LANE 
PLACERVILLE, CA 95667 
ATTN: RANDYPESHON 

or to such other location as the County directs. 

With a cm·bon copy to: 

COUNTY OF EL DORADO 
CHIEF ADMINISTRATIVE OFFICE 
PROCUREMENT AND CONTRACTS DIVISION 
330 FAIR LANE 
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PLACERVILLE, CA 95667 
ATTN: TERRI DALY, PURCHASING AGENT 

Notices to Contractor shall be addressed as follows: 

EL DORADO UNION HIGH SCHOOL DISTRICT 
ADULT EDUCATION PROGRAM 
4675 MISSOURI FLAT ROAD 
PLACERVILLE, CA 95667 
ATTN: DEBBIE HANSON 

Or to such other location as the Contractor directs. 

ARTICLE XII 
Indemnity: The Contractor shall defend, indelllilify, and hold the County harmless against and 
fi'om any and all claims, suits, losses, damages and liability for damages of every name, kind alld 
description, including attomeys fees and costs incurred, brought for, or on account of, injuries to or 
death of any person, including but not limited to workers, COWlty employees, and the public, or 
dalnage to property, or any economic or consequential losses, which me claimed to or in ally way 
al'ise out of or al'e connected with the Contractor's services, operations, or performance hereunder, 
regardless of the existence or degree of fault or negligence on the pal"! of the COlUlty, the 
Contractor, subcontractor(s) and employee(s) of any of these, except for the sole, or active 
negligence of the COWlty, its officers and employees, or as expressly prescribed by statute. This 
duty of Contractor to indellliliiY alld save County harmless includes the duties to defend set forth in 
Califomia Civil Code Section 2778. 

ARTICLE XIII 
Insurance: Contractor shall provide proof of a policy of insurance satisfactOlY to the EI Dorado 
County Risk Mallager and docwnentation evidencing that Contractor maintains insurance that 
meets the following requirements: 

A. Full Workers' Compensation and Employers' Liability Insurance covering all employees of 
ContTactor as reqnired by law in the State of California. 

B. Commercial General Liability Insurance of not less than $1,000,000.00 combined single 
limit per occurrence for bodily injmy alld property danlage. 

C. Automobile Liability Insurance of not less than $500,000.00 is required in the event motor 
vehicles me used by the Contractor in the perfonnance of the Agreement. For the purpose 
of this Agreement, automobile liability is not required. 

D. In the event Contractor is a licensed professional, and is perfonning professional services 
under this Agreement, professional liability (for eXa1'11ple, malpractice inSUl'allce) is required 
with a limit of liability of not less than $1,000,000.00 per OCCWTence. For the purposes of 
this Agreement professional liability is not required. 
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E. Contractor shall furnish a certificate of insurance satisfactOlY to the El Dorado County Risk 
Manager as evidence that the insurance required above is being maintained. 

F. The insurance will be issued by an insurance company acceptable to the Risk Management 
Division, or be provided tln'ough pruiial or total self-insurrulce likewise acceptable to the 
Risk Mrumgement Division. 

G. Contractor agrees that the insurance required above shall be in effect at all times during the 
term of this Agreement. In the event said insurance coverage expires at any time or times 
during the tenn of tins Agreement, Contractor agrees to provide at least thiliy (30) days 
prior to said expiration date, a new celiificate of insurance evidencing insurance coverage as 
provided for herein for not less thrul the remainder of the ternl of the Agreement, or for a 
period of not less thrul one (1) year. New celiificates of insurance are subject to the 
approval of the Risk Management Division ruld Contractor agrees that no work or services 
shall be performed prior to the giving of such approval. In the event the Contractor fails to 
keep in effect at all times insurance coverage as herein provided, County may, in addition to 
any other remedies it may have, tenninate this Agreement upon the OCCUlTence of such 
event. 

H. The celiificate of insurrulce must include the following provisions stating that: 

I. The insurer will not crulcel the insured's coverage without thirty (30) days prior 
written notice to County, ruld; 

2. The COlU1ty of El Dorado, its officers, officials, employees, and volunteers ru'e 
included as additional insured, but only insofru- as the operations under this 
Agreement ru'e concemed. This provision shall apply to the general liability policy. 

l. The Contractor's insurrulce coverage shall be primru'y insurrulce as respects the County, its 
officers, officials, employees and volU11teers. Any insurance or self-insurance maintained 
by the County, its officers, officials, employees or volunteers shall be excess of the 
Contractor's insurance and shall not contribute with it. 

1. Any deductibles or self-insured retentions must be declru'ed to and approved by the County, 
either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects the County, its officers, offIcials, employees, ruld volunteers; or the Contractor shall 
procure a bond guru-anteeing payment of losses and related investigations, claim 
administration and defense expenses. 

K. Any failure to comply with the repOliing provisions of the policies shall not affect coverage 
provided to the County, its officers, officials, employees or volunteers. 

L. The insurance companies shall have no recourse against the County of El Dorado, its 
officers ruld employees or any of them for payment of rulY premiUl11s or assessments under 
any policy issued by any insurance company. 
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M. Contractor's obligations shall not be limited by the foregoing insurance requirements and 
shall survive expiration of this Agreement. 

N. In the event Contractor caml0t provide an occunence policy, Contractor shall provide 
insurance covering claims made as a result of perfonnance of this Agreement for not less 
than three (3) years following completion ofperfonnance of this Agreement. 

O. Certificate of insurance shall meet such additional standards as may be detennined by the 
contracting County Department either independently or in consultation with the Risk 
Management Division, as essential for the protection of the County. 

ARTICLE XIV 
Interest of Public Official: No official or employee of County who exercises any functions or 
responsibilities in review or approval of services to be provided by Contractor under this 
Agreement shall paIiicipate in or attempt to influence aIly decision relating to this Agreement which 
affects personal interest or interest of any corporation, paIinership, or association in which he/she is 
directly or indirectly interested; nor shall aIly such official or employee of County have aIlY interest, 
direct or indirect, in tlus Agreement or the proceeds thereof. 

ARTICLE XV 
Interest of Contractor: Contractor COVenaIlts that Contractor presently has no personal interest or 
financial interest, and shall not acquire SaIne in any maImer or degree in either: I) any other 
contract cOl111ected with or directly affected by the services to be performed by this Agreement; or, 
2) aIly other entities connected with or directly affected by the services to be perfonned by this 
Agreement. Contractor fmiher covenants that in the perfonnance of this Agreement no person 
having ill1y such interest shall be employed by Contractor. 

ARTICLE XVI 
California Residency (Form 590): All independent Contractors providing services to the County 
must file a State of Califol11ia FOIm 590, celiifYing their Califonlia residency or, in the case of a 
corporation, certifYing mat they have a pennaIlent place of business in Califonua. The Contractor 
will be required to submit a Form 590 prior to execution of all Agreement or County shall withhold 
seven (7) percent of each payment made to the Contractor during term of the Agreement. This 
requirement applies to any agreement/contract exceeding $1,500.00. 

ARTICLE XVII 
Taxpayer Identification Nnmber (Form W-9): All independent Contractors or corporations 
providing services to the County must file a DepaIiment of the Treasmy Intel11al Revenue Service 
FOIm W-9, certifying their Taxpayer Identification Number. 

ARTICLE XVIII 
County Business License: It is unlawful for any person to fUl11ish supplies or services, or 
transact any kind of business in the unincorporated territOlY of EI Dorado County without 
possessing a County business license unless exempt under County Code Section 5.08.070. 
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ARTICLE XIX 
Administrator: The County Officer or employee with responsibility for administering this 
Agreement is Randy Peshon, Captain, Sheriff's Office, or successor. 

ARTICLE XX 
Authorized Signatures: The parties to this Agreement represent that the undersigned individuals 
executing this Agreement on their respective behalf are fully authorized to do so by law or other 
appropriate instrument and to bind upon said parties to the obligations set fOlih herein. 

ARTICLE XXI 
Partial Invalidity: If any provision of tlus Agreement is held by a comi of competent jmisdiction 
to be invalid, void or lmenforceable, the remaining provisions will continue in full force and effect 
without being impaired or invalidated in any way. 

ARTICLE XXII 
Venue: Any dispute resolution action arising out of this Agreement, including, but not limited to, 
litigation, mediation, or arbitration, shall be brought in El Dorado County, California, and shall be 
resolved in accordance with the laws of the State of Califol1ua. 

ARTICLE XXIII 
Entire Agl'eement: This docmnent and the docmnents referred to herein or exhibits hereto are the 
entire Agreement between the pruiies and they incorporate or supersede all prior written or oral 
Agreements or understandings. 

CONTRACT ADMINISTRATOR CONCURRENCE: 

By: __ ----:---=---=-_--=-_.,---__ Dated: _______ _ 
Randy Peshon, Captain 
Sheriff s Office 

REQUESTING DEPARTMENT HEAD CONCURRENCE: 

By: ___________ Dated: 

Rich Williruns, 
Undersheriff 
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IN WITNESS WHEREOF, the patiies hereto have executed this Agreement on the dates 
indicated below, the latest of which shaH be deemed to be the effective date of this Agreement. 

--COUNTY OF EL DORADO--

By: 

ATTEST: 
Terry Daly, 
Acting Clerk of the Board of Supervisors 

Dated: ------------------

---------------------=~---
Chainnatl 

Board of Supervisors 
"County" 

By: ______________________ Date: ________________ _ 

By: 

By: 

s,ib 

Deputy Clerk 

--CONTRACTOR--

----~~----~------------Debbie Hanson, Principal 
EI Dorado Union High School District 
Adult Education Progratn 
"Contractor" 

--~~~~~=---~~-­Christopher R. Hoffinat1, Superintendent 
EI Dorado Union High School District 
"Contractor" 
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Dated: ________________ __ 

Dated: _______________ _ 
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EXHIBIT "A" 

EI Dorado Union High School District and EI Dorado County Jail Program 

Program Addendum 

2012-2013 Program Costs 

Projected Revenues: 

Adults In Correctional Facilities {State Funding} 

WIA Funding 

Total Projected Revenues 

Projected Expenses: 

1.00 FTE Teacher {40 hrs/wk} 

0.50 FTE Aide {20 hrs/wk} 

Administrative Support 

Material and Supplies 

Total Projected Expenses: 

Program Shortfall 

{1} Based upon 11/12 Projected Revenues 

$ 
Salary 

54,932 

21,162 

6,500 

$ 

$ 

$ 

Benefits 

15,781 $ 
8,950 

1,000 

$ 

$ 

58,795 {1} 

23,673 {1} 

82,468 

Total 

70,713 

30,112 

7,500 

8,000 

.116,325 

(33.857) 

Total Amount billed to EI Dorado County Sheriff's Office will be total expended by the EI 

Dorado Union High School District for the above costs minus monies received by the 

District through adults in correctional facilities funding and WIA funds generated by the 

jail program. 
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