
 
COUNTY  OF EL DORADO DEVELOPMENT SERVICES 

BOARD OF SUPERVISORS 
STAFF REPORT 

 
Agenda of: August 7, 2012 

                  
Staff: Roger Trout 

 

  
SPECIAL USE PERMIT REVISION 

 
FILE NUMBER:  S11-0004-R/Sunset Lane Off-Premise Advertising Sign 
 
APPLICANT:  John David Pereira, Esq. 
 
ENGINEER:  John S Weaver 
 
PROPERTY OWNER: Chris G. Fusano Revocable Trust 
 
REQUEST: Consideration of a revision to Condition No. 2 of Special Use Permit 

S11-0004 that authorized the construction of an off-premise 
advertising sign (billboard) consisting of two sign faces each 480 
square feet in size, for a total sign area of 960 square feet.  Condition 
No. 2 established an expiration date for the Special Use Permit of June 
30, 2019.   

 
LOCATION: On the north side of Sunset Lane, approximately 600 feet east of the 

intersection with Mother Lode Drive, in the Shingle Springs area, 
Supervisorial District 4.  (Exhibit A)  

 
APN:  090-430-09  (Exhibit B) 
 
ACREAGE:  1.22 acres 
 
GENERAL PLAN:  Commercial (C)  (Exhibit C) 
 
ZONING: General Commercial (CC)  (Exhibit D) 
 
ENVIRONMENTAL DOCUMENT: Previously Adopted Negative Declaration 
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RECOMMENDATION: Staff recommends the Board of Supervisors take the following 
actions: 
 
1. Find that pursuant to Section 15162 of the CEQA Guidelines no subsequent Negative 

Declaration shall be prepared for the project; and  
 
2. Approve Special Use Permit Revision S11-0004-R removing Condition 2, as well as 

minor corrections to some conditions for clarification only, as listed in Attachment 1, 
based on the Findings listed in Attachment 2. 

 
 
STAFF ANALYSIS 
 
This is a proposed Revision to S11-0004 and has been prepared for consideration by the Board of 
Supervisors at the public hearing on August 7, 2012.  The original Staff Report was prepared for 
the Planning Commission public hearing of February 9, 2012.  The Board of Supervisors File ID 
is 12-0368 and contains the original report and subsequent related memoranda, appeals, and 
other documents.   
 
The Board file may be found online at: http://eldorado.legistar.com/Calendar.aspx. 
 
A.  Reason for Request: 
 
The applicant, John David Pereira (Pereira or applicant), filed a lawsuit on January 31, 2012, 
against the County of El Dorado and the El Dorado Planning Commission (“County”) as well as 
certain individuals requesting the court to declare Title 17 of the County’s Zoning Ordinances for 
off-premise signs (“sign ordinance”) and the special use permit (“SUP”) process unconstitutional 
as prior restraint on Pereira’s free speech.  The applicant sought damages of at least $1,000.00 
per day from August 1, 2011 until trial (estimated to be in late 2013).  In addition, the applicant 
requested a preliminary injunction immediately declaring the sign ordinance and SUP process 
unconstitutional.  

On March 27, 2012, the Board of Supervisors took action to conceptually approve S11-0004.  
Final approval and conditions were adopted on April 17, 2012. The building permit for the sign 
was issued on May 14, 2012 and “finaled” (fully installed and final inspection made) on July 13, 
2012.  
 
However, since March 2012, the County has been engaged in settlement discussions with the 
applicant for the Board’s action denying two other Special Use Permits (S11-0005 and S11-
0006).  The applicant wanted to provide additional information regarding those permits that 
would provide evidence to reverse the Board of Supervisors reasons for denial. 
 
At the mediation, held on June 26, 2012, before the Honorable U.S. Magistrate Judge Newman, 
the parties entered into a Consent Agreement whereby the County agreed to hold this hearing to 
consider the applications, including any new information submitted by the applicant.  At that 
mediation, the applicant agreed to have the Board consider signs that are reduced in size to 
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match that which staff had originally recommended, 480 square feet per sign face. If, after the 
hearing, the Board agrees to approve this application, approve the applications for S11-0005 
(Mother Lode) and S11-0006 (Coach Lane) and amend the approval for S11-0004 (Sunset Lane) 
to delete Condition 2, the applicant agrees to dismiss his federal action with prejudice, and waive 
all monetary damages related to the processing of his three applications.  If, after considering the 
applications, the Board denies the applications, the federal litigation shall proceed.  
 
B.   Revisions to Conditions:  

The applicant has requested that Condition 2 that requires the sign to be removed in seven years 
(June 30, 2019) be deleted.  It is understood that the County is now pursuing a new sign 
ordinance that may include amortization and removal of all lawful billboard signs.  In that event, 
the applicant understands that this sign is bound by the same amortization schedule as other 
lawful signs that may be required to be removed under a new sign ordinance.  
 
Staff originally recommended the condition since the County Sign Ordinance was not a priority 
for the Development Services Department and it was anticipated to be many years in the future 
for a comprehensive update of the Sign Ordinance.  On May 8, 2012, the Board of Supervisors 
directed that the Department prepare a work plan and budget for updating to the sign ordinance 
and return to the Board for further action.  Since the Sign Ordinance is now a priority, Condition 
No. 2 of S11-0004 is no longer as important as originally contemplated. 
 
Staff also recommends minor corrections to some conditions for clarification only.  Proposed 
conditions are in Attachment 2. 
 
ENVIRONMENTAL REVIEW 
 
An Initial Study and Negative Declaration (Environmental Checklist with Discussion attached) 
to determine if the project could have any potentially significant effects on the environment was 
certified by the Board of Supervisors on April 17, 2012.  The Notice of Determination was filed 
the same day and the 30 day statute of limitations expired on May 17, 2012.  
 
The proposed revision to remove Condition 2, which required the permit to expire on June 30, 
2019, does not create any additional environmental impacts that were not identified in the 
Negative Declaration.  The environmental evaluation did not consider any environmental benefit 
or impact from Condition 2. 
 
It is staff’s opinion that the Board can find that the Negative Declaration previously certified 
adequately discloses the effects of the project and demonstrates that the revision to S11-0004 
does not create has no possible significant effect on the environment. 
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SUPPORT INFORMATION 
 
Attachments to Staff Report: 
 

Attachment 1..........................Conditions of Approval 
Attachment 2..........................Findings 

 
Exhibit A................................Location Map 
Exhibit B ................................Assessor’s Parcel Number Map  
Exhibit C ................................General Plan Land Use Map  
Exhibit D................................Zoning Map 
Exhibit E ................................Site Plan 
Exhibit F.................................Elevation and Sign Details 
Exhibit G................................Applicant-submitted Visual Simulations 
Exhibit H................................Applicant-submitted Existing Adjacent Signs  
Exhibit I .................................General Plan EIR Exhibit 5.3-1 
Exhibit J .................................General Plan EIR Table 5.3-1 
Exhibit K................................Applicant-submitted Project Description (three pages) 
Exhibit L ................................Adopted Negative Declaration and Initial Study 
Exhibit M ...............................Written Submission by Applicant 
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ATTACHMENT 1 
 
 CONDITIONS OF APPROVAL 

 
Special Use Permit Revision S11-0004-R/Sunset Lane Off-Premise Advertising Sign 

Board of Supervisors/August 7, 2012 
 
 
Planning Services 
 
1. This Special Use Permit is based upon and limited to compliance with the project 

description, the following hearing exhibits, and conditions of approval set forth below: 
  

Exhibit E ................................Site Plan 
Exhibit F.................................Elevation and Sign Details 
 

 Any deviations from the project description, exhibits, or conditions must be reviewed and 
approved by the County for conformity with this approval. Deviations may require 
approved changes to the permit and/or further environmental review.  Deviations without 
the above described approval will constitute a violation of permit approval. 

The project description is as follows: 
  

Approval of the Special Use Permit to allow the construction of an off-premise sign 
(billboard) consisting of two sign faces placed on a pedestal 32.5 feet high for a total 
height of 50 feet.  
 

 The off-premise sign shall be no larger than 480 square feet per sign face for a total of 
area of 960 square feet.  No graphics, letters, extensions, or other additional display area 
is permitted beyond the permitted display area of 12’ x 40’ on either sign face. 

 
2. This Special Use Permit is valid through June 30, 2019. If the applicant fails to apply for 

an extension of this permit at least 8 months prior to expiration, the Special Use Permit 
shall expire and be of no further force and effect. Within 60 days of expiration, the signs 
and structure shall be removed. 

 
32. Expiration:  Pursuant to County Code Section 17.22.250, implementation of the project 

must occur within twenty-four months of approval of this permit, otherwise the permit 
becomes null and void.  It is the responsibility of the applicant to monitor the time limit 
and make diligent progress toward implementation of the project and compliance with 
conditions of approval. 

 
43. Project Conformance:  The applicant shall be responsible for complying with all 

conditions of approval contained in this Special Use Permit.  Any zoning violations 
concerning the installation, operation, and/or abandonment of the sign are ultimately the 
responsibility of the property owner.  Project improvements shall be completed in 
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conformance with the plans submitted and in conformance with the conditions of 
approval herein and shall substantially comply with Exhibits listed in Condition of 
Approval 1 above.  Minor variations are allowed, however, any major changes in any 
element of the approved project shall require review and approval by the Development 
Services Director.  The Director shall decide if the changes can be approved 
administratively or will be reviewed by the Zoning Administrator or the Planning 
Commission through an amendment to this Special Use Permit.  This review shall always 
occur prior to any approved project modifications. 

 
54. Prior to commencement of any use authorized by this permit, the applicant shall provide 

a written description, together with appropriate documentation, showing conformance of 
the project with each condition imposed as part of the project approval.  The applicant 
shall also schedule an inspection by Planning Services for verification of compliance with 
applicable conditions of approval.  The applicant shall pay Planning Services for the time 
spent reviewing the site on a time and materials basis. All future development plans shall 
include this condition on the submitted plans. 

 
65. Lighting:  All exterior lighting shall comply with County Code Section 17.14.170, and be 

fully shielded pursuant to the Illumination Engineering Society of North America’s 
(IESNA) full cut-off designation. External lights used to illuminate a sign or the side of a 
building or wall shall be shielded to prevent the light from shining off of the surface 
intended to be illuminated. Lighted signs shall not be blinking and shall be controlled so 
that visibility of vehicular traffic is not impaired, and objectionable glare is shielded from 
adjoining residential zones. 

 
 Should final, installed lighting be non-compliant with full shielding requirements, the 

applicant shall be responsible for the replacement and/or modification of said lighting to 
the satisfaction of Planning Services. 

 
76. Moving signs or parts of signs shall not be allowed including light emitting diodes 

(LED). 
 
87. The sign owner (lessee) and property owner (lessor) are responsible for complying with 

all conditions of approval contained in this Special Use Permit.  Any zoning violations 
concerning the installation, operation, and/or abandonment of the sign are the 
responsibility of the property owner and the sign owner. 

 
98. All improvements associated with the off-premise sign shall be properly maintained at all 

times.   
 
109. Hold Harmless Agreement:  In the event of any legal action instituted by a third party 

challenging the validity of any provision of this approval, the developer and landowner 
agree to be responsible for the costs of defending such suit and shall hold County 
harmless from any legal fees or costs County may incur as a result of such action. 
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  The developer and land owner shall defend, indemnify, and hold harmless El Dorado 

County and its agents, officers, and employees from any claim, action, or proceeding 
against El Dorado County or its agents, officers, or employees to attack, set aside, void, 
or annul an approval of El Dorado County concerning a Special Use Permit. 

 
  The County shall notify the applicant of any claim, action, or proceeding, and the County 

shall cooperate fully in the defense. 
 
1110. If human remains are discovered at any time during the subdivision improvement 

construction phase, the County Coroner and Native American Heritage Commission shall 
be contacted per Section 7050.5 of the Health and Safety Code and Section 5097.89 of 
the Public Resources Code. The procedures set forth in Supplementary Document J, 
Section VIII, of the California Environmental Quality Act (CEQA) Guidelines 
concerning treatment of the remains shall be followed. If archaeological sites or artifacts 
are discovered, the subdivider applicant shall retain an archaeologist to evaluate the 
resource. 

 
  If the resource is determined to be important, as defined in Appendix K of the CEQA 

Guidelines, mitigation measures, as agreed to by the subdivider applicant, archaeologist, 
and Planning Services shall be implemented. Treatment of Native American remains 
and/or archaeological artifacts shall be the responsibility of the subdivider applicant and 
shall be subject to review and approval by Planning Services. 
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ATTACHMENT 2 
 

FINDINGS 

 
Special Use Permit Revision S11-0004-R/Sunset Lane Off-Premise Advertising Sign 

Board of Supervisors/August 7, 2012 
 

 
1.0 FINDINGS FOR REVISION 
 
1.1 The proposed revision to S11-0004, removing a permit expiration date of June 30, 2012 

does not conflict with any General Plan Policies, Zoning provisions, or any other 
provisions of local ordinances.  The County is processing a comprehensive update to the 
County Sign Ordinance and may include provisions for removal and amortization of 
billboard signs.  Should such an ordinance be adopted, this permit will be subject to the 
provisions of that ordinance just as any other lawful sign would.  Therefore, the proposed 
revision to S11-0004, is consistent with the General Plan, Zoning, and does not create a 
significant impact on the environment. 
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