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~FDE R'-\L E.\IPlOY ER 10 NU.\lllER 

/ . /n this agreement (the "Agreement"). the term ··Contra.:tor" refers to COUi'lTY OF EL DORADO. a political subdivision of the 
State or Calirornia ("County" or "Contractor") and the term "State" or "AOC" refers to the Judicial Council of California. 
AJministrative Ot1icc orthe Couns. 

2. 	 [his Agreement becomes effective as of July 1,2012 (lhe "Effc.:tive Date" ) and expires on June 30, 201-'. 

3 . 	 The title of this Agreement is: Collection Services for Coun-onJered Attorney's Fees payable under Welfare and Institutions Code 
section 903.1. 

Th~ IHlc l isleJ Jbo\'e ,; ["or JJII\ln ISIrJII\"e rekrenec onl~ JIlJ Joes not ddillc. 1111\11 . or construe Ihe scope or e" lent o rlhe Agrccllleni. 

~. 	 Tlte maximum amount that the AOC may pay Contractor under this Agreement through June 30. 2013 is $35.000.00 . 

5. 	 The panics agree to Ihe terms and conditions of this Agreement and acknowledge that this Agreement (made lip of this coversheet. 
the following recitals. exhibits . and any attachments) contains th.: parties' entire understanding related to the subject matter of this 
A greement. I f there are ~ny inconsistent terms in the exhibits. the tallow ing is the descending order of precedence: J BCL 
Appendix. Exhibits A,B, C. and Attachments I. 2, and 3. 

Exhibit A -Terms and Conditions 

Exhibit B - Scope or Services 

Exhibit C - Payment Term, 

JBCL Appendix 

Attachment I - Monthly Reporting Temp/ate 

Attachment 2 - Annual Reporting Template 

Attachment 3 - Collections Services Expenditures 

AOC'S SIGNATURE CONTRACTOR'S SIGNATURE 

JUDICIAL COU ,'KI L O F CALIFORNIA, 
AU ,\\li'lISTRATIVli: O FF ICE OF TilE COURTS 
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"llpur.l llon . p .1I1 11 1.:1 , hlp . e tc J 

COlJ ,'ITY OF EL DORADO 

,~y (/\ ulhvnl~d SI g.n alurC) 

;6 

HY t :\ul hlJnlc'J S' ltllalun:) 

;6 

I' KI I-o [/:D N'\.\IE ,II-oU 1"1 rLE (I f Pt·RS()N 51«1-0 1;"'« 

Stephen SaJdler 
Supervising Contract Specialist. Business Services 

I ' K I~ I U) ,\' ,1\11': .-\\ LJ '1ITll', ()f ~ l-.KS u~ $1(; :\1 :\ (; 

John R. Knight. Chair 
BoarJ 01 Superv isors. 1.:1 Dorado Counly 

,\DOK ESS 

455 Gold~n Gate Avenue 
San Francisco. CA 9~ 102-3688 

,I DDR ESS 

County o f EI Dorado 
330 Fa ir L;Jne 
Placerville. CA 95667 
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AUlllillistr:lIivc Office of the Courts Use Ollly 

1025J63 

Conlraclor \Hme COUNTY OF EL DORADO 

Fund Title Programl 
Category 

Item Chapter Statute Fiscal Year Object of Expenditure Amount 

Trial Court 
Trust Fund 

30 JuJi(;ial 
Cllun(;il 

0250-001-0932 21 2012 2012-20 IJ 09J2-450470J9-04 1 7-09· 12 $35 .0(JU 

·\ITh.HIIII 1.' ll':lIlilhcn:d hv Ihis l)'h:UIl1l..'nt II'n4.r \IIUHHll EI1~Ulll~rt:J r'or rhl'i {' ,IIlII;}":!: frdt:tl "\111{llIllt El1l.:ullIb..:n:d to Dale ' 

SJ5,OOO.00 1$0.00 I$J5,OOO.00 
hereby l:t:n1fy upon my u.... 11 pcrsun:ll kI'K) wlcd~e ,hal hud~l.:lc:d fUllds arc;" illl,lUlc for Ih~ rcnoJ oflhc c'f)cl1dllur~ SI;Jh:d abo"t: . 

SIGN ,Ht: RE OF ACCOliNTING OFFICER 

Z;; 

IMTE 
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State of California Standard t\gre~ment 


Contract No. 1025363 with County of EI Dorado 


EXHIBIT A 


TERMS AND CONDITIONS 


1. DEFINITlONS 

A. 	 Wht:rever capitalized in this Agreement, the following words shall have the fo llowing 
meanings: 

I . " Amemlment" means a written document issued by the State and signed by the 

Contractor which alters the Contract Documents :.Ind identities the following: 


a. 	 A change in the Services; 

b.A change in Contract Amount; 

c. A change in time allotted for performance; and/or 


d.An adj ustment to the Agreement terms . 


ii. 	 "Confidential Information" means trade secrets, financial, statistical , personnel, 
technical, and other Data and information relating to the State's business or the 
business of its constituents. Confidential Information does not include : 

a. 	 Information that is already known by the receiving party, free of obligation of 
confidentiality to the disclosing party; 

b.Information that becom 	 es generally available to the public, other than as a result of 
disclosure by the receiving party in breach of this Agreement; 

c. 	 Information that is independently developed by the receiving party without 
reference to the Confidential Information; and 

d.lnfonnation that 	 the receiving party rightfully obtains from a Third Party free of 
the obligation of confidentiality to the disclosing party. 

iii. 	 "Contract" or "Contract Documents" mean(s) the entire integrated agreement 
between the State and the Contractor, as attached to and incorporated by a fully 
executed State Standard Agreement form . The terms "Contract" or "Contract 
Documents" may be used interchangeably with the term "Agreement." 

IV. 	 "Contract Amount" means the total amoLlnt encumbered under this Agreement tor 
~lI1y payment by the State to the Contractor for performance of the Services, in 
accordance with the Contract DocLlments. 

v. 	 "Contractor" means public t:ntity, individual, association, partnership, tirm, 
company, consultant, corporation, aftiliates. or combination thereof. including joint 
ventures, contracting with the State to perform the Services . The Contractor is one of 
the parties to this Agreement. 

v!. 	 "Court" means the Superior Court ofC:.Ilitomia, County of EI Dorado. 

VII . 	 "Data" has the meaning set forth in paragraph 14 . 

viii. "Deliverable(s)" means one or more items specified in the Contract Documents. that 
the County shall complete and deliver or submit to the AOe. 
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State of California Standard Agreement 

Contract No. 1025363 with County of EI Dorado 


IX. 	 "Force :\lajeure" means a delay that prevents the timely performance of Jny 
obligation because such delay or failure to perform was unforeseeable and beyond the 
control of the party that failed to perform. Acts of Force Majeure include. but arc not 
limited to: 

a. Acts of God or the public enemy; 

b.Acts or omissions of any government entity; 

c. Fire or other casualty for which a party is not responsible; 

d.Quarant ine or epidemic; 

e. 	 Strike or defensive lockout; and, 

f. 	 Unusually severe weather conditions. 

x. 	 "Responsible Party" a father, mother, spouse, or other person liable for the support of 
a minor. 

xi. 	 "Services" means the services to be performed by the Contractor pursuant to this 
Agreement, as set forth in Exhibit B. 

xii. 	 "Service Period" means the dates Services are provided as set forth in Table I, of 
Exhibit C, Payment Terms 

xi ii. 'State" as used in this Agreement means the State of California acting through the 
Judicial Council of California, Administrative Office of the Courts (which may also be 
referred to as the "AOe"). 

xiv. 	 "State Standard Agreement" means the form used by the State to enter into 
Agreements with other parties. 

xv. 	 "Subcontractor" shall mean an individual, firm, partnership, or corporation having a 
contract, purchase order, or agreement with the Contractor, or with any Subcontractor 
of any tier for the performance of any part of the Agreement. 

xvi. "Third Party" refers to any individual, association, partnership, firm, company, 
corporation, consultant. Subcontractor, or combination thereoC including joint 
ve ntures, other than the State or the Contractor, which is not a party to this Agreement. 

2, INDEPENDENT CONTRACTOR 

Contractor shall be, and is, an independent contractor, and is not an employee or agent of the State 
or the Court. and is not covered by any employee benetit plans provided to State employees or 
Court employees. Contractor is liable for the Jcts and omissions of itself, its employees, its 
Subcontractors and its agents. Nothing in this Agreement shall be construed as creating an 
employment or agency relationship between the State, or the Court, and Contractor. Contractor 
will determine the method, details and means of performing the Services, including, without 
limitation, exercising full control over the employment, direction, compensation and discharge of 
all Subcontractors, agents, employees or other persons assisting Contractor in the pertormance of 
the Services. Contractor shall be solely responsible for all matters relating to the payment of 
Contractor's employees, including but not limited to compliance with Medicare, social security. 
income tax withholding, unemployment and workers' compensation laws and rcgui:Jtions, 
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State of California Standard Agreement 
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withholding for/providing of Jny and all employee bendits, and all other IJWS and regulations 
governing such matters. Neither party to this Agreement has any authority to enter into Jny 
contract or otherwise incur any liability in the name of, or on behJlf of, the other party. 

3. 	 QUALIT Y OF SERVICES 

;\. 	 Contractor agrees that each of its employees, Subcontractors, and agents assigned to 
perfonn any Services under this Agreement shall have the skills, training, and background 
reasonably commensurate with his or her responsibilities, so as to be able to perform in a 
competent and professional manner. Contractor further agrees that the Services provided 
shall be performed in good faith and in a competent and timely manner consistent with 
pro fessional standards for such work, will conform to the requirements of this Agreement, 
and will not infringe upon the rights of third parties . 

~. 	 ST ATE ' S Q UALITY ASSURANCE PLAN 

A. 	 The State or its agent may evaluate Contractor's performance under this Agreement. Such 
evaluation may include assessing Contractor's compliance with all Agreement terms and 
performance standards. 

5. 	 SUBCONT RACTING 

A. 	 Other than as provided in Exhibit B, Scope of Services, Contractor is prohibited from 
subcontracting this Agreement or any part of it, unless such subcontracting is first 
approved by the State in a written instrument. 

B. 	 If requested by the State, Contractor shall provide documentation that the proposed 
Subcontractor is experienced and able to pertorm that portion of the Services Contractor 
wishes to subcontract. Contractor shall require all Subcontractors to comply with the 
provisions of this Agreement. Contractor shall provide copies to the State of all 
agreements with Subcontractors who will perform Services pursuant to this Agreement. 
The State's approval of subcontracts shall in no way relieve Contractor of any of its 
responsibilities and obligations under this Agreement. 

6. 	 INDEMNIFICATION 

Contractor shall indemnify, defend (with counsel satisfactory to the State), and hold harmless the 
State, its 0 fticers and employees, the Court, its judges, subordinate jud ic ial officers, court 
executive officers, court administrators, officers and employees, and the agents, representatives, 
contractors, subcontractors, and volunteers of State and Court from any and all losses, costs, 
liabilities, claims, fees, penalties, interest and damages, including but not limited to reasonable 
attorneys' fees and costs (individually, a "Claim" and colkctively, "Claims"), arising from , relJted 
to or in connection with Contractor's performance of. or failure to perform, this Agreement, in 
whole or in part, including any Claim founded upon the negligent acts or omissions, or intentional 
misconduct, of Contractor, its agents, employees, or Subcontractors. 
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7. INSURA.'1CE 


A. 	 Insurance Required. Contractor will provide a Statement of Coverage proviJing eviJenec 
of its program of self-insurance for general liability, automobile liability, professional 
liability and workers ' compensation/employers liability. 

13. 	 No Reduction or Limit of Contractor's Obligation. Contractor's program of self-insur<lnce 
·hall not reduce or limit Contractor's contractual obligation to inJemnify and defend the 
State. Acceptance 0 f Contractor's program of sci f-insurance by the State shall not rei ieve 
or decrease the liabi lity of Contractor hereunder. 

C. 	 Accident Reporting. Ifa death, serious personal injury, or substantial property damage 
occurs in connection with the performance of this Agreement. Contractor shall 
im mediately notify the Senior Manager of Business Services, by mail, at the following 
address: Judicial Council, Administrative Office of the Courts. Senior Manager, Business 
Services 455 Golden Gate Ave., 7th Floor, San Francisco. CA 94102. Contractor shall 
promptly submit a written report, in such form as may be required by the State. of all 
accidents, which occur in connection with this Agreement. The report must include at least 
the fo llowing information: 

i. 	 Name and address of the injured or deceased person(s); 

ii. 	 Name and address of Contractor's Subcontractor, ifany; 

ii i. 	 Name and address ofContractor's liability insurance carrier; 

iv. 	 A description of the circumstances surrounding the accident. whether any of the 
State's equipment, materials or staff were involved and the extent of damage to State 
and/or other property; and 

v. 	 A description of what effect, if any. the accident will have upon Contractor's ability to 
perform the Services. 

8. 	 TERMINATION FOR CAUSE 

A. Default. Each of the following shall constitute an event of default ("Event of Default"): 

I. 	 Contractor fails or refuses to perform any covenant contained in this Agreement at the 
time and in the manner provided. 

11. 	 Any representation or warranty made by Contractor is untrue when made or becomes 
untrue during the term of this Agreement. 

III. 	 Contractor is generally not paying its debts as they become due. 

IV . Contractor voluntarily files a petition in bankruptcy or to take advantage orany 
bankruptcy, insolvency, or other debtors' relief law of any jurisdil;tion. 

v. 	 Contractor is subject to an involuntary petition in bankruptcy tiled by its creditors that 
has not been dismissed within forty-five (45) days of its filing. 

vi. 	 Contractor makes an assignment for the benefit of its creditors. 

VII. 	 A custodian, receiver, trustee. or otht:r officer with similar powers is appointt:d over 
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any substantial part of Contractor's property. 

viii . Contractor winds up or dissolves its business, or is liquidated. 

8 . 	 Remedies. On and after any Event of Default, the State shall have the right to exercise its 
C Iltractual, legal and equitable remedies, which shall include, without limitatiun, the right 
to terminate this Agreement upon written notice or to seek specitic pcrtormance of all or 
any part of this Agreement. In addition, the State shall have the right (but no obligation) to 
cure or cause to be cured on behalf of Contractor any Event of Default. Contractor shall 
pay to the State on demand all costs and expenses incurred by the State in effecting such 
ClI re, with interest thereon from the date of incurrence at the maximum rate then permitted 
by law. The State shall have the right to offset from any amounts due to Contractor under 
this Agreement, or any other agreement between the State or any California trial or 
appellate court and Contractor, all damages, losses. costs, fees, penalties, interest or 
expenses incurred by the State as a result of such Event of Default. 

9. 	 TERMINATION FOR NON-APPROPRIATION OF FUNDS 

A. 	 Contractor acknowledges that funding for this Agreement is conditioned upon 
appropriation by the California Legislature and allocation by the Judicial Council of 
Cali fornia of sufficient funds to support the activities described in this Agreement. By 
written notice to Contractor, the State may terminate this Agreement, in whole or in part, at 
any time for lack of appropriation of funds, or other withdrawal, reduction or Iimitation in 
any way of the State's budget, funding or financial resources. Such termination is in 
add ition to the State's rights to terminate for convenience or cause. [fthis Agreement is 
term inated for non-appropriation: 

I. 	 The State will be liable only for payment in accordance with the terms of this 
Agreement for Services rendered and expenses incurred prior to the effective date of 
termination; 

II. 	 Contractor shall be released from any further obi igation to prov ide the Serv ices 
affected by such term ination; and 

iii. 	 Termination shall not prejudice any other right or remedy available to the State. 

10. 	 TERMINAT ION FOR CONVENIENCE 

Either party shall have the option, in its sole discretion. to terminate this Agreement, in whole or 
in part, at any time during the term hereot~ for convenience and without calise. The terminating 
party shall exercise this option by giving the other party at least thirty (30) calendar days' prior 
written not ice of term ination. The notice shall spec i fy the date on wh ich term ination shall become 
effective . 

11. 	 ACTIONS O F CONTRACTOR UPON TERMINATION 

A. 	 Immediately upon dispatch or receipt of a termination notice. Contractor shall commence 
and perform, with diligence, all actions necessary on the part of Contractor to effect the 
termination of this Agreement on the specified date specilied and to minimize the liability 
of Contractor and the State to third parties as a result of termination. All such Jctions shall 
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be subject to the prior approval of the State, at the State's sole discretion. Without limiting 
the foregoing: 

I. 	 The County will immediately forward to the AOC all collected fees held by the 
County on behalf of the AOe. 

II. 	 The County will turn over to the AOC any records held by the County on collections 
in progress, including collections work being performed by any third party colkctions 
vendor. 

B. 	 The County's obligat ion under this Agreement shall immed iatcly cease upon term ination 
hereot: and the AOC shall thereafter be responsible for any uncollected amounts. 

12. 	 EFFECT OF TERMINATION 

A. 	 fn addition to any other remedies and actions set forth in this Agreement, if this Agreement 
is terminated for cause, non-appropriation of funds, or for convenience, the following will 
apply: 

I. 	 Payment Upon Termination. The State shall pay for Contractor's Services 
satisfactorily performed through the effective date of termination; provided, however, 
that in no event shall Contractor's total compensation pursuant to this Agreement 
exceed the Contract Amount. 

II. 	 Offset and Deduction. The State may deduct from any payment upon termination: 

a. 	 All payments previously made by the State for Services covered by Contractor's 
final invoice. 

b.T 	 he amount of any claim that the State may have against Contractor in connection 
with this Agreement. 

c. 	 Where Contractor is terminated for cause, in the event the State determines it must 
provide services to remedy the results of Contractor's inadequately performed 
Services, the State may deduct, from any amounts owed Contractor hereunder, the 
State's good faith estimate of the reasonable cost of replacing performance ofsllch 
inadequately performed Services. 

13. 	 OWNERSHIP OF DATA 

Everything created, developed or produced in the course of Contractor's direct or ind irect 
performance of the Services, including, without limitation, any reports, records, tiles, documents, 
memoranda, schedules, recordings, information and other materials or data (collectively, "Data") 
in any form, prepared, or in the process of being prepared, are works made for hire by Contractor 
for the State and are the sole property of the State without the payment of additional compensation 
to Contractor. Contractor shall provide the State with all Data within thirty (30) days of the 
State's written request. 

I... 	 PROPRIETARY OR CONFIDENTIAL INFORMATION OF STATE 

A. Contractor understands and agrees that, in the performance of the Services under this 
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Agreement or in contemplation thereof, Contractor may have access to private or 
Conlidentiallntonnation that may be owned or controlled by, Or entrusted to, the State, the 
Court, their personnel or constituents and that the disclosure of such information to third 
parties may be damaging to the State or the Court. Contractor agrees that all information 
disclosed to Contractor in connection with this Agreement shall be held in confidence :lJld 
used only in the performance orthe Agreement. Contractor shall exercise the same 
standard 0 f care to protect such in formation as Contractor uses to protect its own 
proprietary information and in any case, no less than a reasonably prudent person or entity 
would use to protect its own proprietary data. Contractor will ensure that any vendor 
performing Services on the County's behalf will safeguard as confidential all information 
shared between the parties, or between the Court and either of the parties, to carry out the 
purpose of this Agreement. 

B. 	 Notwithstanding the foregoing, Contractor may disclose the Confidential Information to 
the extent necessary to comply with any law, rule, regulation or ruling applicable to it or as 
appropriate to respond to any summons or subpoena applicable to it; provided, however. 
that Contractor has given reasonable prior notice of its intention to disclose in order to give 
the State or the Court an opportunity to seek a protective order. 

C. 	 Contractor agrees that monetary damages are inadequate to remedy any breach or 
threatened breach of this provision and, accordingly, consents to injunctive relief for any 
breach or threatened breach hereof without the posting of any bond. 

D. 	 The terms of this Agreement are not confidential. 

15. 	 AUDIT AND RETENTION OF RECORDS 

Contractor shall permit authorized representatives of the State and/or its designee at any 
reasonable time to inspect, copy, or audit any and all records and documentation related to the 
performance of the Agreement, including records related to billings and other financial records. 
Contractor shall allow the auditor(s) access to such records during normal business hours and shall 
allow the auditor(s) to interview any employees or others who might reasonably have information 
related to such records. Further, Contractor agrees to include a similar right of the State to audit 
records and interview staff in any subcontract related to performance of this Agreement. 
Contractor shall maintain all records and documentation related to the performance of th is 
Agreement, including records related to billings and other financial records, in an accessible 
location and condition for a period of not less than 4 years after final rayment is received pursuant 
to this Agreement or until after final audit has been resolved, whichever is later. Contractor shall 
adequately protect all records against tire or other damage. The State ofCalitornia, or any other 
government agency or entity having an interest in the subject of this Agreement, shall have the 
same rights conferred upon the State by this paragraph. 

16. 	 ACCOUNTING SYSTEM REQUIREMENTS 

Contractor shall maintain an adequate system of accounting and internal controls in accordance 
with Generally Accepted Accounting Principles (GAAP). 

Page ;\-7 

12-1027 B 9 of 28 



State of Cal ilorni a Standard Agreement 

Contract No. 1025363 with County of EI Dorado 


17. CERTIFICATIONS, REPRESENT:\.nONS AND W AR.RA!'l'TIES 

A. 	 By executing this Agreement, Contractor certifies under penalty of perjury under the laws 
of the State of Cal i fom ia that the following representations and warranties are true and 
correct as of the Effective Date of this Agreement, represents and warrants as follows, and 
certilies that the following covenants will not be breached: 

t. 	 NondiscriminationINo Harassment Provisions and Compliance. 

a. 	 Nondiscrimination. During the performance of this Agreement, Contractor and its 
Subcontractors shall not unlawfully discriminate against any employee or 
applicant for employment because of race, creed, religion, color, national origin, 
ancestry, physical or mental disability or Acquired Immune Deliciency Syndrome 
or HlV status (AlDS/HlY status), medical condition, marital status, age (over -W), 
sex, sexual orientation, gender identity, or domestic partner status. Contractor and 
its Subcontractors shall ensure that the evaluation and treatment of employees and 
applicants for employment are free of such discrimination . 

b.No Harassment. During the performance of this Agreement, Contractor and its 
Subcontractors shall not engage in unlawful harassment, including sexual 
harassment, with respect to any persons with whom Contractor or its 
Subcontractors interact in the performance of this Agreement. Contractor and its 
Subcontractors shall take all reasonable steps to prevent harassment from 
occurring. 

c. 	 FEHA. Contractor shall comply with all applicable provisions of the Fair 
Employment and Housing Act, California Government Code, Sections 12990 et 
seq ., and the applicable regulations promulgated under California Code of 
Regulations, title 2, Sections 7285 et seq. The applicable regulations of the Fair 
Employment and Housing Commission implementing California Government 
Code, Section 12990, set forth in chapter 5 of division 4 of title 2 of the California 
Code of Regulations, are incorporated into this Agreement by reference and made 
a part of it as ifset forth in full. 

d.Compliance 	 with Americans with Disabilities Act. Contractor shall provide the 
Services specified in this Agreement in a manner that complies with the 
Americans with Disabilities Act, 42 United States Code Section 01210 I e/ seq. 
and applicable regulations and guidelines in accordance therewith (the "ADA "), 
and any and all other applicable federal, state and local disability rights legislation. 
Contractor agrees not to discriminate against disabled persons in the provision of 
Services, benelits or activities provided under this Agreement. 

e. 	 Notice to Labor Organizations. Contractor and its Subcontractors shall give 
written notice of their obligations under this clause to any labor organizations with 
which they have a collective bargaining or other agreement. 

f. 	 Compliance. Contractor shall include the nondiscrimination and compliance 
provisions of this paragraph in any and all subcontracts issued to perform Services 
under the Agreement. 

It. 	 Conflict of Interest. 
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a. 	 The Contractor and employees of the Contractor shall not participJte in 
proceedings that involve the use of State funds or that are sponsored by the State if 
the person's partner, family, or organization has a financial interest in the outcome 
of the proceedings. The Contractor and employees of the Contractor shall also 
avoid actions resulting in or creating the appearance 01': 

1) 	 Use of an official position with the government for private gain; 

2) 	 Preferential treatment to any particular person associated with this 
Agreement; 

3) 	 Loss of independence or impartiality; 

4) 	 A decision made outside official channels; or 

5) 	 Adverse effects on the confidence of the public in the integrity of the 
government or this Agreement. 

b.T 	 he Contractor certifies and shall require any Subcontractor to certify as follows: 

\) 	 Former State employees will not be awarded a contract for two (2) years 
from the date of separation if that employee had any part in the decision­
making process relevant to the contract, or for one (I) year from the date of 
separation if that employee was in a policy-making position in the same 
general subject area as the proposed contract within the twelve (12) month 
period prior to his or her separation from State service. 

iii. 	 Drug-Free Workplace. Contractor will provide a drug-free workplace as required by 
California Government Code Sections 8355 through 8357. 

iv. 	 National Labor Relations Board. No more than one (I) final, unappealable finding of 
contempt of court by a federal court has been issued against Contractor within the 
immediately preceding two (2) year period because of Contractor's failure to comply 
with an order of the National Labor Relations Board. 

v. 	 Licenses and Permits. Contractor and any Subcontractors providing Services under 
this Agreement have, and will maintain in full force and effect throughout the term of 
th is Agreement, all licenses, permits, and qualifications legally required to provide the 
Services. 

v!. 	 Covenant Against Gratuities. No gratuities, in the form of girts. entertainment, or 
otherwise, were or will be offered by Contractor or any agent. director, or 
representative of the Contractor, to any officer, of1icial. agent. or employee of the 
State or the Court with a view toward securing the Agreement or securing favorable 
treatment with respect to any determinations concerning the performance of the 
Agreement. 

VII. 	 Signature Authority. All parties who sign this Agreement on behalf of Contractor are 
duly authorized to do so. 

18. GENERAL 

A. Survival. Termination or expiration of this Agreement shall not affect, alter or impair the 
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respel:tive rights and obligations of the parties that accrue prior to the dTective date of 
termination or expiration, except as otherwise expressly prov ided herein. 

8. 	 No Endorsement. Contmctor shall make no written or oral statement, whil:h represents or 
implies any endorsement by the stJte of Contractor, its employees or subcontracturs or the 
quality of the Contrador's, its employees ' or subcontractor ' s services without the AOes 
Business Services Manager' s prior written consent, the granting of which shall be in the 
State's sole discretion. Nothing herein shall prevent Contractor's disclosure of the 
ex istence and nature of this Agreement. 

C. 	 Assignment. The Services to be performed by Contractor are personal in nature ~md 
nei ther this Agreement nor any duties or obligations hereunder may be assigned or 
delegated by Contractor, including delegation to one or more Subcontractors, unless such 
assignment or delegation is first approved by the State by written instrument executed and 
appro ved in the same manner as this Agreement. All of the terms, provisions and 
I:onditions of the Agreement shall be binding upon and inure to the benefit of the parties 
and their respective successors, permitted assigns and legal representatives. Any 
assignment or delegation in v iolation hereof shall be null and void. 

D. 	 Waiver. Either party's failure to enforce any of its rights pursuant to this Agreement shall 
not be construed as a waiver of such rights . Any waiver of any term of this Agreement 
must be in writing and executed by an authorized representative of the waiving party and 
shall not be construed as a waiver of any succeeding breach of the same, or breach of any 
other, term of this Agreement. 

E. 	 Severability. The provisions of this Agreement are separate and severable. Should any 
court hold that any provision of this Agreement is invalid, void or unenforceable, then: 

1. 	 The validity of other provisions of this Agreement shall not be affected or impaired 
thereby, and 

11. 	 Suc h provision shall be enforced to the maximum extent possible so as to affect the 
reasonable intent of the parties and shall be reformed without further action by the 
parties to the extent necessary to make such provision valid and enforceable. 

F. 	 Compliance with Laws. Contractor shall keep itself fully informed of: and shall comply 
with , all applicable federal, state, and local laws, rules, regulations, rules of court and 
ordinan es in any manner affecting the performance of this Agreement, as they may be 
amended from time to time. Contractor shall procure and keep in full force during the term 
otthis Agreement any and all permits, licenses and qualifications necessary for the 
pertormance of the Services at no expense to the State. 

G. 	 Time is orthe Essence. Time is orthe essence in Contractor's pertormance of this 
Agreement. 

H. 	 Governing Law, Jurisdiction and Venue. This Agreement shall be gov~rneJ by and 
interpreted in accordance with California law, without regard to any contlict of law 
provisions that would dir~ct the application of the laws of any other jurisdiction. 
Contractor irrevocably consents to personal jurisdiction in the courts orthe State of 
California, and any legal action tiled by Contractor in connection with the Agreement must 
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be tiled in San Francisco County, California, which shall be the sole venue tor any such 
action. 

I. 	 Agreement Construction. Headings or captions to the provisions of this Agreement are 
so lely for the convenience of the parties, are not part of this Agreement, and shall nOl be 
used to interpret or determine the validity of this Agreement. Any ambiguity in this 
Agreement shall not be construed against the drafter, but rather the terms and prov isions 
hereof shall be given their reasonable interpretation. 

1. 	 Notices to the Parties. All notices, requests, demands, and other communications 
hereunder must be in writing and will be deemed to have been duly given when hand 
delivered or five (5) days after being deposited in the United States mail, ifmailed by 
cert ified or registered mail, return receipt requested, postage prepaid, to the tollowing 
contact information or at stich other address as delivered by like notice: 

To the State: 

Administrative Office of the Courts 

Center for Families, Children and the Courts 

Attn: Melanie Jones, Project Manager 

455 Golden Gate A venue, 6th Floor 

San Franc isco, CA 94102-3688 


To the Contractor: 

County of EI Dorado 

Attn: Laura Roth, Director of Revenue Recovery 

330 Fair Lane 

Placerville, CA 95667 


With copy to: 

Superior Court of Cali fomi a 
County of EI Dorado 
Attn: Ms. 1ackie Davenport, Deputy COllrt Executive Officer 
2850 Fairlane Cuurt 
Placerville, CA 95667 

K. 	 Amendments. This Agreement may not be modified or amended, except by written 
instrument executed and approved by all parties in the same manner as this Agreement. 
Amendments to any component of the Agreement can be made only with prior written 
approval from the AOC's 8usiness Services Manager. Requests for Amendments shall be 
submitted in writing and shall be accompanied by a narrative description of the proposed 
change and the reasons for the change. Additional funds may not be encumbered under the 
Agreement due to an act of Force Majeure, although the performance period of the 
Agreement may be amended due to an act of Force Majeure. After the AOC Business 
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Services Manager reviews the request for an Amendment, a written decision shall be 
provided to the Contractor. Amendments to the Agreement shall be authorized via 
bi lateral execution of a State Standard Agreement. 

L. 	 Entire Agreement. This Agreement. consisting of the Coversheet ;:lfld all exhibits and 
attachments thereto, constitutes the entire agreement between the parties with respect to the 
subject matter hereof and superst!des all prior or contemporaneous modi tications, 
agrccmt!nts, proposals, negotiations, representations, and commitments, both oral and 
wri tten, between the partit!s. 

END OF EXHIBIT 
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EXHIBIT B 


SCOPE OF SERVICES 


1. COLL ECTIONS PROGRAM 


1\. Accounts. Commencing on the Effective Date, the County on behalfofthe AOe will 
collect Court-o rdered attorneys' fees payable under Welfare and Institutions Code section 903.1 
("Accounts"). The County will not establish an Account from a Responsible Party if that Responsible 
Party has been determined to be unable to pay in accordance with the California Welfare and Institutions 
Code section 903.45. 

£3. Evaluation . The Accounts are the Court-ordered amounts owed by the Responsible Party, 
following the evaluation and hearing, as appropriate, of the County ' s designated financial evaluation 
oflicer in accordance Welfare and Institutions Code section 903.45 . 

C. Non-Delinquent Accounts. The County will perform collection activities on Accounts 
from the date of imposition until the earlier of the following: (i) the Account is collected, and (ii) this 
Agreement expires or is terminated. 

D. Col lection Efforts. Except as required by applicable law, the County's collection efforts 
on the Accounts shall be as set forth in Section 2, below. The County will notify the AOC at least 30 
days in advance of material changes in its collection efforts. 

E. Prioritization. The County shall use its standard prioritization scheme with respect to more 
than one outstand ing account owed by one debtor in its collection activities. Aside from this 
prioritization, the AOe shall have no special rights or priorities in the County's collection efforts. 

F. Uncollected Accounts. The County shall not be liable to the AOC for any uncollected 
Accounts . 

G. Vendors. The County shall not transfer Accounts to any third party collections vendor 
without the express written consent of the AOC's Project Manager and any such transfer without such 
consent is void. 

2. 	 COLLECTION EFFORTS 

In the collection of Accounts, the County will : 

A. 	 employ skip tracing and other standard collection techniques to locate debtors, including 
the capability to: (I) communicate in Spanish, both orally and in written form; and (2) 
pursue debtors residing within the boundaries of the United States, including military bases 
and tribal lands; 

13 . 	 issue warning letters to advise debtors of outstanding obligation; 
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C. 	 make telephone contact with dclinqut:nt debtors to apprise them oftht:ir failure to mct:t 
payment obligations; 

D. 	 be able to receive Accounts on a daily basis, Monday through Friday, exct:pt days \vhi..:h 
are not bu siness days for the Court or Contractor; 

E. 	 tile objections to the inclusion of outstanding fines and forfeitures in bankruptcy 
proceed ings; 

F. 	 provide various and ad hoc reports in an electronic or hardcopy tormat on a daily, \veekly, 
and/or monthly basis, as requested by the AOC; 

G. 	 comply with the reporting requirements set forth in this Agreement, and as required by the 
Judicial Council, and any future reporting requirements rt:sulting from kgislation or 
changes in law; 

H. 	 adjust the receivable record within two (2) business days of any information transferred by 
the Court; 

r. 	 be responsible for all start-up and on-going operational costs, including all cost associJted 
wi th the transfer of paper records to electronic data; 

J. 	 provide all equipment necessary for the conduct of its business; 

K. 	 provide fully functional on-line inquiry capability into its collection system to designated 
Court staff at any requested Court location; 

L. 	 refer accounts to external collection agencies; 

M. 	 refer accounts to Franchise Tax Board Interagency Intercept and Court-Ordered Debt 
program as needed; 

N. 	 deposit all amounts collected from Accounts in an interest bearing account; and 

O. 	 each month, remit by check to the AOC , properly identified as Court Appointed Counsel ­
Juvenile Dependency Counsel Collection Program, the full gross amount collected 
hcreunder Juring the prior month, pillS any interest earned in the interest bearing accolillt 
on that amount ("Amount Collected") . 

3. 	 DELIVERA BLES 

Deliverables Descri ption Due Date 
I . A report detailing activity during the calendar month 

in the form ora completed Attachment 1 
10th of the month 

2. A report documenting the recommendations for 
discharge of accountability 

10th of the month 

Page [3 - 2 

12-1027 B 16 of 28 



State of California Standard Agreement 

Contract No. 1025363 with County of EI Dorado 


: Dcliverables Description Due Date 
, 3. 

: 
I 

A ~heck remitted to the AOC for the gross amount 
collected during the month, plus any interest earned 
on the amount and properly identified as Court 
Appointed Counsel - Juvenile Dependency Counsel 
Collection Program. 

10th of the month 

4. A Cost Recovery Spreadsheet in the form of 
Attachment 3. 

IUth of the month following the 
end 0 f Serv ice Periods 4 and R. 

5. Annual Report in the form of a completed 
Attachment 2 

10th of the month following the 
end of Service Periods 4 and 8. 

4. 	 DISCHARGE OF ACCOUNTABILITY 

A. 	 Recommendations for discharge of accountability will come from the County as authorized 
by Government Code section 25257. The application for discharge from accountability 
sha ll comply with all of the requirements of Government Code section 25258. The County 
will submit Accounts to the Board of Supervisors for discharge of accountability only 
when the following conditions are met: 

I. 	 It has been determined that the cost of recovery exceeds that of collection; 

II. 	 All collections efforts required under this Agreement have been performed; and 

iii. 	 The County has determined that the Responsible Party is without ability to pay; 
indigent; and/or, at least ten (10) years have elapsed from the due date of the 
Account. 

IV. 	 The Responsible Party is deceased; 

v. 	 The Responsible Party has filed bankruptcy. 

U. 	 The County will notify the AOC of Accounts that have been submitted to the Uoard of 
Supervisors for discharge of accountability, and of any Board of Supervisors actions that 
orders Accounts discharged. 

5. 	 REPORTING REQUIREMENTS AND MANAGEMENT. 

A. Monthly Reports. The County will provide the AOC with a report detailing activity during 
each calendar month, no later than 10 calendar days after the end of each reporting month (Attachment I). 
The report will contain the following information , for the preceding month and cumulatively for the year 
to date, as well as any other information requested pursuant to Section 2(0): 

I. Total number of Responsible Parties referred for evaluation; 
II. 	 Total number of Responsible Parties determined unable to pay due to impact on 

reunification, pursuant to Welfare and Institutions Code section 903.45; 
III. 	 Total number of Responsible Parties determined unable to pay based on evaluation of 

family income and obligations, pursuant to Welfare and Institutions Code section 903.45; 
IV. 	 Total value of accounts; 
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v. Gross amount collect\!d; 
vi . Amount of adjustments; 

VII. Amount paid as commission to any third party collection agency; and 
VIII. Average amount assessed per responsible party. 

13. ,\nnual Reports. The County will provide the AOC with a report detailing activity during 
each liscal year (July I - June 30), no bter than September I following that fiscal year (Attachment 2). 
The report will contain the following information for the previous fiscal year: 

i. Number of Responsible Parties with open collections at the start of the liscal year; 
II. Dollar amount of open collections at the start of the fiscal year; 


Ill. Number of Responsible Parties added in the liscal year; 

IV. Dollar amount added in fiscal year; 
v. Total amount collected in fiscal year; 

VI. Number of Responsible Parties fully paid all fees owed in fiscal year; 
vii . Number of Responsible Parties with closed accounts at end of liscnl yearl; 

VIII. Number of Responsible Parties with open collections at end of liscal year; and 
IX. Dollar amount of open collections at end of liscal year. 

C. Cooperation and Management. The AOC and the County will work cooperatively to 
maximize reven ue collections and the quality of customer service being provided. The AOC and the 
County have selected a project manager who will act as the contact person to facilitate the exchange of 
information and resolve any day-to-day issues. Additionally, the AOC and the County will conduct 
management level meetings as mutually agreed. [t is anticipated that meetings will occur on a monthly 
basis initially. 

END OF EXHIBIT 

I This number equals the number of responsible parties who (a) do not have ongoing cases, and are therefore not subject to 
fulure assessment of fees , and who have fully paid all outstanding debt. or (b) whose accounts have been transferred from the 
county to another collections entity, and are reported on one of the other rO\1I5. 
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EXHIBIT C 

PA Y;\-IENT TERMS 

1. CONTRACT AMOUNT 

The total amount the AOe may pay to the County under this Agreement tor pertorming the 
Services set forth in Exhibit B, Scope of Services, shall not exceed the amounts set forth for the 
applicabl e Service Periods in Table I, below, not to excced the Contract Amount ofSJ5,000.OO 
for the pe ri od July 1,2012 through June 30, 2013 . 

Table I : Service Periods and Maximum Reimbursement Amounts 

Service 
Period No . 

Serv ice Periods Dates Maximum Reimbursemcnt 
Amount 

I July J, 2012 - September 30,2012 

$35,000.00 for Service 
Periods 1,2,3, and 4 

combined 
, 

2 October I, 2012 - December 3 I, 2012 

3 January I, 20 I 3 - March 31, 2013 

4I Aprill,2013-June30,2013 

5 July 1,2013 - September 30, 2013 

$35,000.00 for Service 
Periods 5, 6, 7, and 8 

combined 

6 October 1, 2013 - December 31, 2013 

7 January 1,2014- March 31, 2014 

8 April 1,2014 - June 30, 2014 

Not To Exceed Contract Amount $70,000.00 

2. COMPENSATION FOR SERVICES 

Upon the AOC's receipt of an invoice and all monthly Deliverables during the Service period and 
Deliverable 5 following the end of Service Periods 4 and 8, the AOC will reimburse to the County 
the amount equal to the actual expenses incurred by the County to collect Accounts during the 
applicable Service period, not to exceed 25% of the Amount Collected during the same appl icable 
Service period. 

Page C - I 

12-1027 B 19 of 28 

http:ofSJ5,000.OO


State of California Standard t\greemt!nt 

Contract No. 1025363 with County of EI Dorado 


J. \tA NNER OF PA YMENT 

A. 	 Invoices. Within thirty (30) days after the end of each Suvict! Period set forth in Table I, 
above, the County shall submit one original and two copies of an invoice for payment for 
the Services rendered under Ihis Agreement (,'Invoices") for approval by the AOe. The 
County shall complete a Cost Recovery Spreadshed (Attachment 3) for each month of the 
Service Period and submit them along with the invoice. 

B. 	 The County shall submit all Invoices to: 

Administrative Office of the Courts 
Center for Families, Children and the Courts 
Ann: Melanie Jones 
455 Golden Gate Avenue, 6th Floor 
San Francisco, CA 94102 

e. 	 All Invoices must include a reference to this Agreement, the Service Period, the dates and 
times Contractor performed the Services during the Service Period, a brief description of 
the Services performed in a format acceptable to the State, Contractor's Federal Tax Payer 
ldenti fication N umber, Contractor's name, address and rem ittance address (i f different) , 
and such other information as the State may require. 

D. 	 The State shall endeavor to make payments to Contractor within sixty (60) days after 
receipt and approval by the State of the Invoices from Contractor. The State will not be in 
breach of this Agreement for failure to pay Contractor's Invoices on time unless: 

1. 	 The State has received a reasonably detailed wrinen notice of late payment from 
Contractor and 

11. The State has not made the delinquent payment(s) within thirty days of the State's 
receipt of such notice. In no event will the State be in breach of this Agreement far 
fa ilure to pay Contractor's Invoices on time if such failure results from the 
Legislature's failure to approve and adopt a budget in a timely manner. 

E. 	 In no event shall the State be liable for interest or late charges for any late payments. 

F. 	 Contractor is responsible tar paying, when due, all applicable income taxes, including 
esti mated taxes, incurred as a result of the compensation paid by the State to Contractor tar 
lhe Services. The State may offset any taxes paid by the State as a result of Contractor's 
breach of this provision against any sLims owed to Contractor pursuant to the Agreement or 
otherwise. The State is exempt from federal excise laxes, and no payment will be made by 
the State for any taxes levied on Contractor's or any Subcontractor's employees' wages. 
The State will pay any Lippi icable State of Cal i tarn ia or local sales or use taxes on the 
services rendered pursuant to this Agreement. 

-t. 	 DISALLOWANCE 

I f Contractor claims or receives payment from the State for a Service or reimbursement lhat is 
later disallowed by the State, Contractor shall promptly refund the disallowed amount to the State 
upon the State's request. At its option, the State may offset the amount disallowed from any 
payment due or that may become due to Contractor under this Agreement or any other agreement. 
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5. PAYMENT DOES NOT IMPLY ACCEPTANCE OF SERVICES 

The granting of any payment by the State, or the receipt thereof by Contractor. shall in no way 
alter the obligation of Contractor to remedy unsatisfactory performance of the Services. Servic\!s 
that do not conform to the requirements of this Agreement, in the State'sjudgment, may be 
rejected by the State. In such case, Contractor must remedy the unsatisfactory performance 
without delay to bring it into conformance with this Agreement. 

END OF EXHIBIT 
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JBCL APPE~DI:X 

Ihis JBCL .lppendLt conlaills Ihe provisiolls requirecifor compliance wilh Pllblic Conlracl Code ( .. PCC "J. pUrl l . j. 
<!/wcled IIl1der't! I1C1le Bifl 78 (SlulS lOll. dr. 10). ullci lire Jlldicial Brandl Conlracling .llallllal ( "JBC.l-f' ) udopl<!d 
/-JIIrSIIWlllo IIWlluw In Ihis IIppelldLt. (i) ",Igreement" refers 10 lire lllSTeemenl illlO which Ilris appelldix is 
il1corpumled. (ii) ".//3£" refers 10 Ihe Culifornia jllciidal brallch enlily Ih,/I is a purry 10 Ihl:! . Igr.; ell/c'ni. (i ii) 
"( 'unlraclor" refers 10 Ihe olher parry 10 Ihe ,fgre.:menl. and (h~ "Cunsllilirlg Services" ref as 10 Ifrose se/Tic;'::; 
d<!.w·ib"d in chapler 8, appendix C, sec/ion I of Ihe JBC\1 

I. Contractor C~rtilication Clauses. Contractor certifl~s that the following representations <lIld warranties are 
true. Contractor shall cause these representations and warranties to remain true Juring the term of this Agreement. 
;lI1d Contractor shall promptly notify the JBE if any representation and warranty becomes untrue. 

1.1. Non-discrimination. Contractor compl ies with the federal Americans with Disabilities Act (42 
U.s.c. 12101 et seq.), and California's Fair Employment and Housing Act (Gowrnment Code section 
12990 et seq.) and associated regulations (Code of Regulations, title 2, section 7285 et seq.). Contractor 
does not unlawfully discriminate against any employee or applicant for employment because of age (40 and 
over), ancestry, color, creed, disability (mental or physical) including HIV and AIDS, marital or dom\!stic 
partner status, medical condition (including cancer and genetic characteristics), national origin, race, 
religion, request for family and medical care leave, sex (including gender and gender identity), and sexual 
orientation. Contractor has notified in writing each labor organization with which Contractor has a 
collective bargaining or other agreement of Contractor's obligations of non-discrimination. 

1.2. National Labor Relations Board. No more than one, final unappealable finding of contempt of 
court by a federal court has been issued against Contractor within the immediately preceding two-year 
period because of Contractor's failure to comply with an order of a federal court requiring Contractor to 
comply with an order of the National Labor Relations Board. Contractor swears under penalty of perjury 
that this representation is true. 

1.3. Not an Expatriate Corporation. Contractor is not an expatriate corporation or subsidiary of an 
expatriate corporation within the meaning of PCC 10286.1, and is eligible to contract with the J8E. 

1.4. (ran Contracting Act. Contractor certifies either (i) it is not on the current list of persons 
engaged in investment activities in Iran ("Iran List") created by the California Department of General 
Services pursuant to PCC 220J(b), and is not a financial institution extending $20,000,000 or more in credit 
to 3nother person, for 45 days or more, if that other person will use the credit to provide goods or services 
in the energy sector in Iran and is identified on the Iran List, or (ii) it has received written permission from 
the JBE to enter into this Agreement pursuant to PCC 220J(c). 

2. Independent Contractor Status. Contractor is an independent contractor to the JOE . No employer-employee, 
partnership, joint venture, or agency relationship exists between Contractor or its personnel and the JBE. Nothing 
Contractor noes , or fails to do, in the performance of this Agreement will make Contractor or its personnel an 
cmployee of the JBE. The JBE will not provide to Contractor or its personnel the benefits that the JBE provides its 
employees. 

3. Provisions Applicable Only to Certain Agreements. The provisions in this section arc II/JpliCClhle {)1I~r to lire 
types oj rI{?reemellts specified ill the title of erich mhsecti(}lI. I f the Agreement is not of the type described in the 
title of a subsection, then that subsection does not apply to the Agreement. 

3.1. Agreements over $10,000. This Agreement is subject to examinations and audit by the State 
Auditor for a period of three years after final payment. 

3.2. ,\greements over S50,000. No JBE funds received under this Agreement will be used to assist, 
promote or deter union organizing during the term of this Agreement (including any extension or renewal 
term). 
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3,3. Agreements of SIOO,OOO or 'lore. Contractor ccrtifies lhat it is, and will rl.:main tor the term 01" 
the t\grl.:ement, in compliance with PCC 10295.3, which, subject to specified cxcl.:ptions, generally 
prohibits discrimination in the provision of benefits between employees with spollses ;tnd employees with 
JOlTll.:stic partners, or discrimination between employees with spouses or domestic partners of;) Ji !l"crent 
sc,,( and employees with spouses or domestic partners of the ,ame sex, or discrimination betwcl.:!l same-sex 
;\I1d different-sex domestic partners of employees or between same-sex J!1d different-sl.:x spoust:s of 
employe s. Contr3ctor recognizes the imporl3!1l.:e of child and f3mily support obligations 3nd ful!y 
I.:omplies with (and will continue to comply with during the term of this Agreement) all applicable state and 
fcderal laws rclating to child and family support I.:nforcement, including, but not limited to, disclosure of 
information and compliance with earnings assignment orders, as provided in Family Code section 5200 et 
seq. Contractor proviJes the n3mes of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

3.4. Agreements for Services over $200,000 (Excluding Consulting Services). Contractor shall give 
priority consideration in filling vacancies in positions funded by this Agreement to qualified rt:cipients of 
aid under Welfare ilnd Institutions Code section 11200 in accordance with PCC 10353. 

3.5. Agreements for the Purchase of Goods. Contractor shall not sell or use any articlc or produd as 
a "Ioss leader" as defined in Business and Professions Code sedion 17030. I f this Agreemt:nt provides for 
the purchase of goods specified in PCC 12207 (for example, certain paper products, otlice supplies, mulch, 
glass products, lubricating oils, plastic products, paint, antifreeze, tires and tire-derived products, and metal 
products), with respect to these goods, Contractor shall use recycled products in the performance of this 
Agreement to the maximum extent doing so is economically feasible, 

3.6. Agreements for Printing, Parts Cle;lning, Janitorial, and Building Maintenance Services, or 
for the Purchase of Goods, Upon request, Contractor shall certity in writing under penalty of perjury, the 
minimum, if not exact, percentage of post consumer material as defined in the PCC 12200, in products, 
materials, goods, or supplies offered or sold to the JBE regardless of whether the product meets the 
requirements of PCC 12209. With respect to printer or duplication cartridges that comply with the 
requirements of PCC 12156(e), the certification required by this subdivision shall specity that the cartridges 
so comply. 

3.7. Agreements for Furnishing Equipment, Materials, Supplies, or for Laundering Services. 
Contractor certi fies that no apparel, garments or corresponding accessories, equipment, materials, or 
supplies furnished to the JBE under this Agreement have been laundered or produced in whole or in part by 
sweatshop labor, forced labor, convict labor, inJentured labor under penal sanction, abusive forms of chi Id 
labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, 
convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of 
children in sweatshop labor. Contractor adheres to the Sweatfree Code of Conduct as set forth on the 
California Department of Industrial Relations website located at www.dir.ca.gov. J!1d PCC 6108. 
Contractor agrees to cooperate fully in providing reasonable access to Contractor's records, documents, 
agents, and t:mployees, and premises if reasonably required by authorized offici<lls ol'the [)epartment of 
Industrial Relations. or the Department of Justice to uetermine Contractor's compliance with the 
requirements under this section and shall provide the same rights of3ccess to the JBE. 

3.8. Agreements that are Federally Funded. It is mutually understood between the parties that this 
Agreement may have been written for the mutual benefit of both parties before ascertaining the availability 
of congressional appropriiltion of funds, to avoid program and fiscal delays that would occur if this 
Agreement were executed after that determination was made. This Agreement is valid and cnforccable only 
if sufficient funds are made available to the JBE by the United State Government for the fiscal year in 
which they are due and consistent with any stated programmatic purpose, and this Agreement is subject to 
any additional restrictions, limitations, or conditions enacted by the Congress or to any statute enacted by 
the Congress that may affect the provisions, terms, or funding of this Agreement in any manner. The parties 
mutually agree that if the Congress does not appropriate sufficient funds for any pro!;;ram under which this 
Agreement is intended to be paid, this Agreement shall be deemed amended without any further action of 
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the parties to rdlect JIly reduction in funds. The parties may invalidate this :\gn:enlt:nt under the 
tcrmination for convenience or cJIlcellation clause (providing for no more than JO days' notice of 
termination or cancellation), or amend this Agreement to reneet any reduction in funds. Exemptions from 
the above requirements may be granted if the JOE ':.In certify in writing that federal funds 3fe available for 
the tenn of this Agreement. 

3.9. Agreements ror which Contractor lias Committed to Achieve DVBE Participation. 
Contractor shall within 60 days of receiving final payment under this Agret:ment certify in a report to the 
18E: (i) the total amount the prime Contractor received under this Agreement; (ii) the n3J'Jle :md address of 
any disabled veterans business enterprise ("DV8E") that participated in the perfornunce of this 
Agreement; (iii) the amount each DYBE received from the Contractor; (iv) that all payments under this 
Agreement have been made to the DYBE; and (v) the actual percentage of DVBE participation that was 
achieved. A person or entity that knowingly provides false information shall be subject to a civil penalty for 
each violation. 

3.10. Agreements Resulting from Competitive Solicitations. Contractor shall assign to the JOE all 
rights, title. and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 
U.S.c. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part :2 of 
Div ision 7 of the Business and Professions Code), arising from purchases of goods, materials, or services 
by Contractor for sale to the 18E. Such assignment shall be made and become effective at the time the 18E 
tenders final payment to the Contractor. If the 18E receives, either through judgment or settlement, a 
monetary recovery for a cause of action assigned under this section, the Contractor shall be entitled to 
receive reimbursement for actual legal costs incurred and may. upon demand, recover from the JBE any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the 
Contractor but were not paid by the 18E as part of the bid price, less the e.xpenses incurred in obtaining that 
portion of the recovery. Upon demand in writing by the Contractor. the JBE shall, within one year from 
such demand, reassign the cause of action assigned under this part if the Contractor has been or may have 
been injured by the violation of law for which the cause of action arose and (a) the JBE has not been 
injured thereby, or (b) the JBE declines to file a court action for the cause of action. 

3.1 t. Agreements ror Legal Services. Contractor shall : (i) adhere to legal cost and billing guidelines 
designated by the J8E; (ii) adhere to litigation plans designated by the J8E, if applicable; (iii) adhere to 
case phasing of activities designated by the JBE, if applicable; (iv) submit and adhere to legal budgets as 
designated by the J8E; (v) maintain legal malpractice insurance in an amount not less than the amount 
designated by the J8E; and (vi) submit to legal bill audits and law firm audits ifso requested by the JBE, 
whether conducted by employees or designees of the JBE or by any legal cost-control provider retained by 
the JB E for that purpose. Contractor may be required to submit to a legal cost and utilization review as 
determined by the JBE. If(a) the value of this Agreement is greater than $50,000, (b) the legal services are 
not the legal representation of low- or middle-income persons, in either civil, criminal, or administrative 
matters, and (c) the legal services are to be performed within California. then Contractor agrees to make a 
good fait h effort to provide a minimum number of hours of pro bono legal services during each year of the 
Agreement equal to the lesser of either (;\) 30 multiplied by the number of full time attorneys in the firm's 
ollices in California, with the number of hours prorated on an actual day basis for any period of less than a 
full year or (B) the number of hours equal to 10 percent of the contract amount divided by the aVl:rage 
billing rate of the firm. Fai lure to make a good faith effort may be cause for non-renewal of this Agreement 
or another judicial branch or other state contract for legal services, and may be takcn into account when 
determining the award of future contracts with ajudicial branch entity for legal services. 

3.12. Agreements Allowing ror Reimbursement of Contractor's Costs. Contractor must include with 
any request for reimbursement from the JBE a certification that the Contractor is not seeking 
reimbursement for costs incurred to assist, promote, or deter union organizing. I f Contractor incurs costs or 
makes expenditures to assist, promote or deter union organizing, Contractor will maintain records sufficient 
to show that no reimbursement from the JBE was sought for these costs, and Contractor will provide those 
records to the Attorney Gcneral upon request. 
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3. \3. .\greements Performed in California by Contractors that are Corporations, LLCs, or LPs. 
Contractor is, and will remain for the term of the Agreement. qual ified to do business and in good standing 
in Ca lifornia. 

3.1". .\greements with Contractors that Have Employee~. Contractor must maintain during the term 
of this Agr.:ement workers' compensation coverage to meet minimum requirements of the Cali fornia Llbor 
Code, and it must provide coverage for employer's liability bodily injury at minimum limits of $1 million 
per accident or disease. 

3.15. Agreements thaI the JBE Cannot Terminllte for Convenience. The .lBE's obligations under this 
Agreement are subject to the availability of applicable funds. Expected or actual funding may be 
withdrawn, reduced, or limited prior to the expiration or other termination of this Agreement. Funding 
beyond the initial appropriation year is conditioned upon appropriation of sufficient funds to support the 
activities described in this Agreement. Upon notice, the 18E may terminate this Agreement in whole or in 
part, without prejudice to any right or remedy of the JBE, for lack of appropriation of funds. Upon 
termination, the JBE will pay Contractor for the fair value of work satisfactorily performed prior to the 
termination, not to exceed the total Agreement amount. 
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Sample 

Attachment 1 


Monthly Reporting Template 
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Annual Reporting Template 
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Collections Services Expenditures 
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