
LOCAL AGENCY - STATE AGREEMENT
For

BICYCLE TRANSPORTATION ACCOUNT PROJECT

In dUJ)hc:ate ent~:red

\VITNESSETH:

WHEREAS, under the provisions of Streets and Highways Code Section 2106 (b) and
Sections 890 through 894.2, as implemented by regulations in Title 21, Division
Chapter la, of the California Code of Regulations, Bicycle Transportation Account funds
(herein referred to as STATE FUNDS) have been allocated to LOCAL AGENCY for the
Bicycle Transportation Account project defined in "EXHIBIT A" attached hereto and
hereafter referred to as "PROJECT"; and

Whereas, before STATE FUNDS will be made available for PROJECT, LOCAL
AGENCY and STATE are required to enter into an agreement to establish terms and
conditions applicable to the LOCAL AGENCY when receiving STATE FUNDS for a
designated PROJECT facility and to the subsequent operation and maintenance of that
completed facility.

NOW THEREFORE, the PARTIES agree as follows:

ARTICLE 1- Project Administration

1. This AGREEMENT shall have no force or effect with respect to PROJECT unless
and until it has been fully executed by both STATE and LOCAL AGENCY,

EXHIBIT the party responsible for implementing PROJECT, type of
work, of PROJECT.

descrilJed In ~"'.~u~

payment of
to comply
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cn,aptler 21,

7. or adequate c"nplnl1C,nn and
inspection of While t'\prfnrm supervision and inspection
work tor PROJECT with a fully and I1Ct~ns~~d erlgm.eer, LOCAL shall
provide a full-time employee to be in responsible PROJECT.

8. LOCAL AGENCY shall advertise, award, and administer the PROJECT
construction contract or contracts.

9. The cost of maintenance, security, or protection perfonned by LOCAL AGENCY
or contractor forces during any temporary suspension of PROJECT or at any other time
may not be charged to the PROJECT.

10. LOCAL AGENCY shall design and construct PROJECT in accordance with
Chapter 1000, Bikeway Planning and Design of the Highway Design Manual that
describes minimum statewide design standards for bikeways and roads where bicycle
travel is pennitted and the California Manual on Unifonn Traffic Control Devices that
describes the unifonn standards and specifications for all official traffic control devices.

11. LOCAL AGENCY shall comply with the Americans with Disabilities Act (ADA)
of 1990 that prohibits discrimination on the basis of disability and all applicable
regulations and guidelines issued pursuant to the ADA.

12. The Governor and the Legislature of the State of California, each within their
respective jurisdictions, have prescribed certain nondiscrimination requirements with
respect to contract and other work financed with public funds. LOCAL AGENCY agrees
to comply with the requirements the FAIR EMPLOYMENT PRACTICES
ADDENDUM attached hereto as B and further that any agr"eelnellt elltelred

LOCAL for perfonnance with
PROJECT name replacmg '-''-'~"''-'
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ARTICLE II - Rights of Way

cOflstructlOn contract.

as provided

a) to all real property required for PROJECT and clear
of liens, conflicting obstructions and encumbrances, after crediting
PROJECT with market value of any excess property retained and not
disposed ofby LOCAL AGENCY.

b) The cost furnishing of right of way as provided for herein includes, in
addition to real property required for the PROJECT, title free and clear of
obstructions and encumbrances affecting PROJECT and the payment, as required
by applicable law, ofdamages to owners or remainder real property not actually
taken but injuriously affected by PROJECT.

c) The cost of relocation payments and services provided to owners and occupants
pursuant to Government Code Sections 7260-7277 when PROJECT displaces an
individual, family, business, farm operation or nonprofit organization.

d) The cost ofdemolition and/or the sale of all improvements on the right of way
after credit are recorded for sale proceeds used to offset PROJECT costs.

e) The cost of unavoidable utility relocation, protection, or removaL

f) The cost of all necessary hazardous material and hazardous waste treatment,
encapsulation or removal and protective storage for which LOCAL AGENCY
accepts and where the actual generator cannot be identified and

3.

rel()Calred, or be(:am;e

3

hold STATE from
PROJECT, including, but not
is found to contain ha:i~afljolLs

tedleral and
costs

UICllhtlles have
avalilable to
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5. If or
that PROJECT be subject to compliance with

staJrldards of Project Development Prolce<lun::s lVlanual,
Manual, and California Manual on Uniform TraffIC Controlllp'vl(,f~Q

appropriate, an executed cooperative between
that outlines the PROJECT responsibilities and respective of the PARTIES.

AGENCY and its contractors shall each obtain an encroachment permit through
prior to commencing any work within STATE right 0 f way or work which

affects STATE facilities.

ARTICLE III ~ Engineering

1. LOCAL AGENCY eligible costs for preliminary engineering work includes all
preliminary work directly related to PROJECT up to contract award for construction,
including, but not limited to, preliminary surveys and reports, laboratory work, soil
investigations, the preparation of plans, specifications and estimates (PS&E), advertising
for bids, awarding of a contract and project development contract administration.

2. LOCAL AGENCY eligible costs for construction engineering includes actual
inspection and supervision of PROJECT construction work; construction staking;
laboratory and field testing; and the preparation and processing of field reports, records,
estimates, final reports, and allowable expenses of employees/consultants engaged in
such activities.

3. Preliminary and construction engineering costs included in the estimate contained
in Exhibit A are eligible project costs. STATE reimbursement to LOCAL AGENCY will
be on the basis of the actual cost thereof to LOCAL AGENCY including compensation
and expense ofpersonnel working on PROJECT, required materials, and automotive
expense provided, LOCAL shall contribute its general

LOCAL em.olc.veles or subcontractor en!~inleer:ing consultant shall be
all PROJECT work.

nec:essary to

4
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ARTICLE IV - Maintenance and Management

L
use until
With the

interest in PROJECT
resPOIlsitnli1:v to and operate

mten<led public purpose to another public entity.

2. Upon LOCAL acceptance of the completed construction contract, or
upon the contractor(s) being relieved of the responsibility for maintaining and protecting
PROJECT, LOCAL AGENCY will be responsible for the maintenance, ownership,
liability, and expense thereof for PROJECT in a manner satisfactory to the authorized
representative of STATE, and if PROJECT falls within the jurisdictional limits of another
Agency or Agencies, it is the duty of LOCAL AGENCY to facilitate a separate
maintenance agreement(s) between itself and the other jurisdictional Agency or Agencies
providing for the operation, maintenance, ownership and liability of PROJECT. Until
those agreements are executed, LOCAL AGENCY will be responsible for all PROJECT
operations, maintenance, ownership and liability in a manner satisfactory to the
authorized representative of the STATE.

3. PROJECT and its facilities shall be maintained by an adequate and well-trained
staff of engineers and/or such other professionals and technicians, as PROJECT
reasonably requires. Said operations and maintenance staffmay be employees of
LOCAL AGENCY, another unit of government, or contractor under agreement with
LOCAL AGENCY. All maintenance will be performed at regular intervals or as required
for efficient operation of the completed PROJECT improvements.

ARTICLE V - Fiscal Provisions

L FUNDS will occur only upon

5

costs
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6. to complete PROJECT and submit a final by
April 1, shall to LOCAL AGENCY the STATE FUNDS share the

cost PROJECT prior to June 30, 2018, the expiration date of STATE
FUNDS included this PROJECT.

7. Invoices shall be submitted on LOCAL AGENCY letterhead that includes the
address of LOCAL AGENCY and shall be formatted in accordance with the current
Bicycle Transportation Account (BTA) Guidelines, as adopted or amended, and in
accordance with Chapter 21, "Bicycle Transportation Account (BTA)" of the Local
Assistance Program Guidelines (LAPG) published by STATE.

8. Invoices must have at least one copy of supporting backup documentation for
allowable costs incurred and claimed for reimbursement by LOCAL AGENCY. All costs
charged to this AGREEMENT by LOCAL AGENCY shall be costs allowable under the
California Bicycle Transportation Act. Acceptable backup documentation includes, but
is not limited to, agency's progress payment to the contractors, copies of canceled checks
showing amounts made payable to vendors and contractors, and/or a computerized
summary of PROJECT costs.

9. Payments to LOCAL AGENCY can only be released by STATE as
reimbursements of actual allowable PROJECT costs already incurred and paid for by
LOCAL AGENCY.

10. State will withhold ten (10) percent of the total of all STATE FlJNDS for each
progress invoice until LOCAL AGENCY submits the final invoice.

11. The estimated total cost of PROJECT, the amount of FlJNDS obligated,
and the to LOCAL AGENCY

adjust(~d to cover PROJECT cost LOCAL AGENCY <1~'l;;;l;;;:>

cost must be with LOCAL own

to finance the local
ruled ineligible

LOCAL
resJ)ect to claimed

6
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15. In the event LOCAL costs of PROJECT are than said
estjmate by reason low bid or otherwise, the allocation of FUNDS will be
<1ec~rease<1 in relationship to the percent funded by STATE as shown in EXHIBIT A.

1 Exhibit C defined as the "Certification of State Funding" template, shall be made
a part of, and completed by STATE, prior to execution of this agreement.

17. Upon written demand by STATE, any overpayment to LOCAL AGENCY of
amounts invoiced to STATE shall be returned to STATE.

ARTICLE VI - Audits, Third Party Contracting, Records Retention and Reports

1. STATE reserves the right to conduct technical and financial audits of PROJECT
work and records when determined to be necessary or appropriate and LOCAL
AGENCY agrees, and shall require its contractors and subcontractors to agree, to
cooperate with STATE by making all appropriate and relevant PROJECT records
available for audit and copying as required by paragraph three (3) of Article VI.

LOCAL AGENCY, its contractors and subcontractors shall establish and maintain
an and records that properly accumulate and incurred

matchmg funds by line item for the PROJECT. The accounting
its contractors and all subcontractors shall conform to

uenelrally A,cct:~pted A,CClC>UIltll1lg Principles; enable determination of incurred costs at
nrn"nrlp support reimbursement payment VOllchers

or Tn\fOll:ces,

7

12-1393 B 7 of 15

15. In the event LOCAL costs of PROJECT are than said
estjmate by reason low bid or otherwise, the allocation of FUNDS will be
<1ec~rease<1 in relationship to the percent funded by STATE as shown in EXHIBIT A.

1 Exhibit C defined as the "Certification of State Funding" template, shall be made
a part of, and completed by STATE, prior to execution of this agreement.

17. Upon written demand by STATE, any overpayment to LOCAL AGENCY of
amounts invoiced to STATE shall be returned to STATE.

ARTICLE VI - Audits, Third Party Contracting, Records Retention and Reports

1. STATE reserves the right to conduct technical and financial audits of PROJECT
work and records when determined to be necessary or appropriate and LOCAL
AGENCY agrees, and shall require its contractors and subcontractors to agree, to
cooperate with STATE by making all appropriate and relevant PROJECT records
available for audit and copying as required by paragraph three (3) of Article VI.

LOCAL AGENCY, its contractors and subcontractors shall establish and maintain
an and records that properly accumulate and incurred

matchmg funds by line item for the PROJECT. The accounting
its contractors and all subcontractors shall conform to

uenelrally A,cct:~pted A,CClC>UIltll1lg Principles; enable determination of incurred costs at
nrn"nrlp support reimbursement payment VOllchers

or Tn\fOll:ces,

7



sut)contr'act entere:d into as a result
contain all of the Article V, FISCAL PROVISIONS,

THIRD-PARTY CONTRACTING, RECORDS
REPORTS shall that and per diem

reimbursements and third-party contract reimbursements to subcontractors will be
allowable as PROJECT costs only after those costs are incurred and paid for by the
subcontractors.

5. To be eligible for local match credit, LOCAL AGENCY must ensure that local
match funds used for a PROJECT meet the fiscal provisions requirements outlined in
ARTICLE V in the same manner that is required of all other PROJECT expenditures.

6. In addition to the above, the pre-award requirements of third-party
contractor/consultants with LOCAL AGENCY should be consistent with LOCAL
ASSISTANCE PROCEDURES.

ARTICLE VII - Miscellaneous Provisions

1. LOCAL AGENCY agrees to use all PROJECT funds reimbursed hereunder only
for Bicycle Transportation Account purposes that are in conformance with Streets and
Highways Code Sections 890 through 894.2 and other applicable California laws.

2. LOCAL AGENCY shall conform to all applicable state and federal statutes and
Local Program Guidelines (LPGL) Local Assistance Procedures Manual
(LAPM) as published by and incorporated herein, including all subsequent
approved revisions thereto applicable to PROJECT.

adll1tlonal rt~strlctllons, limitations,
the pr01VlSlOns,

8

12-1393 B 8 of 15

sut)contr'act entere:d into as a result
contain all of the Article V, FISCAL PROVISIONS,

THIRD-PARTY CONTRACTING, RECORDS
REPORTS shall that and per diem

reimbursements and third-party contract reimbursements to subcontractors will be
allowable as PROJECT costs only after those costs are incurred and paid for by the
subcontractors.

5. To be eligible for local match credit, LOCAL AGENCY must ensure that local
match funds used for a PROJECT meet the fiscal provisions requirements outlined in
ARTICLE V in the same manner that is required of all other PROJECT expenditures.

6. In addition to the above, the pre-award requirements of third-party
contractor/consultants with LOCAL AGENCY should be consistent with LOCAL
ASSISTANCE PROCEDURES.

ARTICLE VII - Miscellaneous Provisions

1. LOCAL AGENCY agrees to use all PROJECT funds reimbursed hereunder only
for Bicycle Transportation Account purposes that are in conformance with Streets and
Highways Code Sections 890 through 894.2 and other applicable California laws.

2. LOCAL AGENCY shall conform to all applicable state and federal statutes and
Local Program Guidelines (LPGL) Local Assistance Procedures Manual
(LAPM) as published by and incorporated herein, including all subsequent
approved revisions thereto applicable to PROJECT.

adll1tlonal rt~strlctllons, limitations,
the pr01VlSlOns,

8



7. by execution this that no person
or been employed or retained to solicit or secure this AGREEMENT
upon an or understanding for a commission, percentage, brokerage, or
contingent fee, bona employees or bona tide established commercial or
selling maintained by LOCAL AGENCY for the purpose of securing business.
For breach or violation of this warranty, STATE the right to annul this
AGREEMENT without liability, pay only tor the value of the PROJECT work actually
performed, or STATE'S discretion, to deduct from the price of PROJECT, or
otherwise recover, the full amount of such commission, percentage, brokerage, or
contingent fee.

8. In accordance with Public Contract Code, section 10296, LOCAL AGENCY
hereby certifies under penalty of perjury that no more than one final unacceptable finding
ofcontempt of court by a federal court has been issued against LOCAL AGENCY within
the immediate preceding two (2) year period because of LOCAL AGENCY'S failure to
comply with an order of a federal court that orders LOCAL AGENCY to comply with an
order of the National Labor Relations Board.

9. LOCAL AGENCY shall disclose any financial, business or other relationship
with STATE that may have an impact upon the outcome of this AGREEMENT. LOCAL
AGENCY shall also list current contractors who may have a financial interest in the
outcome of PROJECT undertaken pursuant to this AGREEMENT.

10. LOCAL AGENCY hereby certifies that it does not now have nor shall it acquire
any financial or business interest that would conflict with the performance of PROJECT
initiated under this AGREEMENT.

11. AGENCY warrants that this AGREEMENT was not obtained or secured
thn,>Ul1:h n~ba1tes, IClCKbilCKS, or other unlawful consideration either promised or paid to

bre,ach or shall the
dlscretlo1n; to without liability; to pay only

actually from PROJECT price or "fhprur,.,p

full amount of or unlawful consideration.

9
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13.
excuse
tenns

ottl.cer or emlolovee the~re()t

liat)ilily OlCCUrr1l1lg by reason of anvthirlQ:
or

arising under
fully defend, indlemIlify

otticelrs and employees from all and or actions of every name, kind and
description brought forth under, including but not limited to, tortious, contractual, imrer~;e

condemnation or other theories or assertions of liability occurring by reason of anything
done or omitted to be done by LOCAL AGENCY under this AGREEMENT.

15. Neither LOCAL AGENCY nor any officer or employee thereof is responsible for
any injury, damage or liability occurring by reason of anything done or omitted to be
done by STATE under, or in connection with any work, authority or jurisdiction of
STATE arising under this AGREEMENT. It is understood and agreed that STATE shall
fully defend, indemnify and save hannless the LOCAL AGENCY and all of its officers
and employees from all claims and suits or actions of every name, kind and description
brought forth under, including but not limited to, tortious, contractual, inverse
condemnation or other theories or assertions ofliability occurring by reason of anything
done or omitted to be done by STATE under this AGREEMENT.

16. In the event of (a) LOCAL AGENCY failing to timely proceed with effective
PROJECT work in accordance with this AGREEMENT; (b) failing to maintain any
applicable bonding requirements; and (c) otherwise materially violating the tenns and
conditions of this AGREEMENT, STATE reserves the right to tenninate funding for
PROJECT upon thirty (30) days written notice to LOCAL AGENCY.

17. No tennination notice shall become effective if within thirty (30) days
receipt of a ofTennination, LOCAL AGENCY either cures the default involved,
or if the default is not reasonably susceptible of cure within said thirty (30) day the
LOCAL thereafter to complete that cure in a manner and timeline

tenmnahCln shall
I'I..lr.1""o ofTennination, which

att(~ml)t to res()lve

10
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and in1 "PROJECTlt be constructed as provided
applicable to LOCAL f'1.'-J'J.JJ. "'v

mcom;istenc:y or conflicts, terms

20. Without the written consent of STATE, this AGREEMENT is not assignable by
LOCAL either in whole or in part.

21. No alteration or variation of the terms of this AGREEMENT shall be valid unless
made in writing and signed by the PARTIES, and no oral understanding or agreement not
incorporated herein shall be binding on any of the PARTIES.

22. The County officer or employee with responsibility for administering this
AGREEMENT is Matthew D. Smeltzer, P.E., Deputy Director Engineering, Engineering
Division, Department ofTransportation or successor.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly
authorized officers.

STATE OF CALIFORNIA
Department ofTransportation

LOCAL AGENCY
County of EI Dorado

By _

DEBORAH LYNCH, BTA Coordinator
Bicycle Facilities Unit
Division of Local Assistance

By _
John Knight, Chair
Board of Supervisors
"County"

Date: ------------- Date: ------------

Attest:
S. Mitrisin

Clerk of the Board
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EXHffiITA

Local Agency:
Coun of El Dorado

Agreement No.
BTA 1213-03-ELD-OI

Project Location:
Green VaIle Road to Pleasant Grove Middle School, communi
Type of Work:
Desi and construct a Class II Bikewa

of Rescue

Len h: 2.84 miles
Funding Preliminary
Source En' eerin

BTA $72,000
Local $8,000
Other $0

Total $80,000

Right. ofWay
Ac uisition

$8,550
$950

$0

$9,500

12

Construction
Contract
$179,701

$19,967
$0

$199,668

$288,000
$32,000

$320,000

Percent

90%
10%

100%
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EXHIBIT B

FAIR EMPLOYMENT AND HOUSING ACT ADDENDUM

1.

Such
shall but not be employment, demotion or
traIlste:r; recruitment or recruitment advertising; layoff or termination; rates of payor
other compensation; and selection for training, including apprenticeship.
LOCAL AGENCY shall post in conspicuous places, available to employees for
employment, notices to be provided STATE forth the provisions of this Fair
Employment section.

LOCAL AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Gov. Code § 1290-0 et seq.), and
the applicable regulations promulgated thereunder (CaL Code Regs. Title 2, §7285.0, et
seq.) The applicable regulations ofthe Fair Employment and Housing Commission
Implementing Government Code, section 12900(a-t), set forth in Chapter 5 of Division 4
ofTitle 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a part hereof as if set forth in fulL Each of the LOCAL
AGENCY'S contractors and all subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective
bargaining or other agreements, as appropriate.

3. LOCAL AGENCY shall include the nondiscrimination and compliance
provisions of this clause in all contracts and subcontracts to perform work under this
AGREEMENT.

4. The Contractor will permit access to the records of employment, employment
ad'{ert1S(~mients,application forms, and other pertinent data and records by STATE, the
State Fair Employment and Housing Commission, or any other the State of
California designated by STATE, for purposes of investigation to ascertain compliance
with the section of this fi'-JRI::'Ll'VILl'i

5. Willful VlOlatll:ms:

13
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or oot:,l1m~a an InJlInctlon under

in the r1.'-'1.'-"','-'L"1.'-'"

AGENCY'S breach

mone,/s due or thereal:ter
(ht1:erence h",t'nl",.>n the price named

to cure LOCAL

14
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EXHIBITC

I hereby certify upon my own knowledge that budgeted funds are available for this encumbrance.

Accountin •Officer Date Fundin

Chapter Statues Item Fiscal Year

15

Program
Fund

Category Source BTA Funds

T
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