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RECEIVED LATE DISTRIBUTION
BOARD OF SUPERVISORS .
EL DORADO COUNTY Date 210 P, Aug 05, 2011
2:10 pm, Aug 05, 2011
July 29, 2011
Janel Gifford

Department of Transportation
El Dorado County

2850 Fair Lane Court
Placerville, CA 95667

RE: BID PROTEST OF VICTORY ENGINEERS, INCON CONTRACT NO. PW 09-30469, CIP NO.77121 ICE
HOUSE ROAD BRIDGES MAINTENANCE

Ms. Gifford

Myers and Sons Construction, LP (“Myers”) is protesting the bid submitted by Victory Engineers, Inc.
{“Victory”} based on the following evidence.

On page P-13 of Victory Engineers, Inc. bid, under important notice Victory failed to fill out the required
information. It states as follows “state legal name of corporation and place of incorporation”, Victory
did not provide this information.

On page P-14 of Victory’s bid proposal they did not list the total claimed UD8E Participation dollars, and
did not perform a goad faith effort to meet the requirements. In addition, Victory did not properly list
"Sam’s Equip” due to the fact that there is no expiration date on the UDBE Certification and there was
no address or phone number listed for “Sam’s Equip”.

The bidders bond that Victory submitted was not for the bid that took place on July 25%, 2011 and
therefore is invalid. The date on the bid bond was prior to the date that this project was advertised and
therefore it could not have been contemplated that this bid bond was for this bid.

Myers and Sons Construction, LP asked the Department of Transportation and the Board of Supervisors
to reject Victory Engineers, Inc. bid and award the project to Myers and Sons Construction, LP.

Sincerely, .

Clinton W, Myefg :%

Vice Prasident

2554 Millcreek Dr. Sacramento, CA 95833 - Phone: 916-649-4504 — Fax: 916-920-2246
11-0319.3E.1
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Accompanying this proposal is Efé‘{ /,{ ey & g@ Vxé’(

(NOTICE: INSERT THE WORDS "CASHIS L CASHIER'S CHECK," "CERTIFIED CHECK.” OR "BIDDERS BOND® A8 THE CASE MAY BE)
in amaount equal 1o al least ten percent of the total of the bid.
The names of all persons {nterested in the forgoiag Proposal ag prineipsls are us follows:

IMPORTANY NOTICE:; If the Bidder or other interested person 5 2 06 ton, state legal name of corporation and place of
‘icorporation;Blso names of the president, sceretary, {reasurer, and executive officer thereof, If & parmership, stale name of partnership,
also nemes of all individual partrers; if Budder or other interesied person is an individual, state first and last names in full.

—oraHue G = ML 0RHGE

Licensed in accordance with an act providing for the registration of Confraciors,

License No. %97 34% Classification(s) A

(A Copy of the afore-referenced license must be attached hereto.)

ADDENDA: This Frapvﬁejf is submilted with respect to the changes to the Coniract Included in addends number

s

T

(FUI! in addenda numbers if addenda have been received and insert, in this Propossl, any Proposal Pay liems end
Bid Price Schedules that were received as part of the addenda)

By my signature on this Proposal [ certify, under penalty of perjury under the laws of the State of California, that the foregoing
questionnare and stsfements of Public Contract Code Sections (0162, 10232, and [0285.1 are true aud correct and tha the Bidder has
complied with the requirements of Sections 4104 of the Subletting and Subcontracting Fair Practices Act and of Section 8103 of
the i?air Employment and Housing Contmission Regulations (Chapier 5 of Diviglon 4 of Title 2 of the California Code of Regulstions),
By my signature on this Proposal [ Rurther certify, under penaly of F%JW under the laws of the State of California and the United
Siates of America, that the Noncollusion Affidavil mgnrqd by Title nited States Code, Section |12 and Public Conlract Cods
Section 7106; and the Equal Employment Opporfunity Certification; and the Title 49, Code of Federal Relgaiaiiam’;, Part 29 Debarment,
Suspension, [neligibility, and Voluatary Exclusion Certificstion; and the Non-lobby(ng Cerfification for Federal-Ald Contracts snd the

Disclosure of Lobbying Activities (Standard Form LLLY; a18 true and correst,

The Fmon or pessons executing this Proposal on behalf of a corp ration or Fsﬂma‘siﬁ;} shall be prepared to demonsteate by resolution,
article, or otherwise, that such fersan is of fhat such peisons are appropriately authorized to act in these regards for such corporation or
parinership. Such authority shail he demonstraled to the satisfaction of the County of E{ Derado.

If the signature i3 bg an agent siher than an officer of & corporation or 8 member of a partnership, a power of aftorney suthorizing said
act m{hm? agent on behalt of his princlpsl shall be submitted with the bid forms; otherwise, the bid may be disregarded as irregular and
unauthorized,

The Bidder's execution on the signsture portion of this Proposal shall constitute an endorsemant and execution of those affidavits,
declarations and cerfifications which are part of this Propossl,

Bxecuted this ng day of :S%{_LI ‘}f 2008 201
at Mﬁﬁ(ﬁ VA County, State of ﬂ}? ];"{D VLA
Date: a?‘ 25 -1 Ty

Sign e '
s

Heara

’ e £ 3t Y
Hpes ad Tithe of Bidder 8N4 é i1 ; Oyesiadhn

5

5 %,., N
Name ofFirm L/ 0%y Folngingeves. 1 il .

END OF PROPOSAL

toe Houss Kosd Bridges Maintenance Project County of Bl Dorads, DOT
Cantract No. PO 0030465 / CIP Mo, 77121 Froposal
Hune 28, 2811 Page P- 13

11-0319.3E.2



EXHYBIT 15-G1 LOCAL AGENCY BIODER UDBE COMMITMENT (CONSTRUCTION CONTRACTS)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE NEXT FFACGE OF THIS FORM

LOCAL AGENCY; EL DORADO COUNTY LOCATION: ICE HOUSE ROAD AT (5) BRIDGE LOCATI®NS

#ROJECT DESCRIPTION: BRIDGE DECK MAMNTENANCE

B51, B50.00

TOTAL CONTRACT AMOUNT: §

BID DATE: 725~ 1
/i ‘
BIDDER'S NAME: \, sf”{‘()%’k}{ f:mjina ees e,
CONTRACTUDBEGOAL: L3 %
KONTRACT 1TEM OF WORK AND DESCRIPTION WUDBE CERT NG, NAME OF EACH . UDRE DOLLAR AMODUNT
HTEM NO. R SERVICES TOBE AND EXPIRATION {Must be centified on the date bids{UDBE
UBCONTRACTED OR MATERIALS [ DATE kre opened « include UDBE
O BE PROVIDED (or conrracted il the kddress and phone number)

bidder is 1 UDBE)

G
11, 0’76, 8%
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For Local Agency to Complete:

Federal-sid Project Number: BRLO 5925 (064}
Federal Share: 84.53%

Contract Award Daie:

Local Agency Conteact Number: PW 09-30469, CIP No. 77121

informaticn {3 complete and scouwate.

Logal Agenty certifies thaf all UDBE centifications have been verified and

Total Cleiracd URBE $

Participation
gg 2 %
OF TOTAL AMOUNT

[BID

£

{Aves Code) Teluphoas Numbér: (339 8213974

Sigphtare of Bidder

T-Z5-1} 559~ 429-7700
Date {Ares Code) Tel, Mo,
Jagel Gllfoed
Brint Mamg Signshurs Dare I
Tocsl Agsncy Reprosesiative F P g‘t%ﬁ; L&
Fagon o Dontesl {Please Tvpa or Prnt)

Lovel Agency Biddor UOBE Commbimond (Construction Contiaeis)
ey G

' fce House Road Bridges Maintenance Projeci

Confraot No, BW 0030469 7/ CIP Mo, 77131
fupe 28, 2001

County of Bl Dorads, DOT
Proposal
Page P 14

11-0319.3E.3
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UDBE Infermation — Good Faith Efforts, Exhihit 15-H

Federal-aid Project No. _ [PL0 5928 Bid Opening Date_ 2.5 NP

The County of Bl Dorado established an Under-utilized Disadvantaged Business Enterprise (UDBE) goal
of 1,73% for this project. The information provided berein shows that a good faith effort was made,

Lowest, second lowest and third lowest bidders shall submit the following information to document
adequate good faith efforts, Bidders should submit the following information even if the “Local Agency
Bidder - UDBE Commitment” form indicates that the bidder has met the UDBE goal. This will protect
the biddar’s eligibility for award of the contract i f the administering agency determines that the bidder
failed to meet the goal for various reasons, e.g., 2 UDBE firm was not certified at bid opening, or the bidder
made a mathematical error.

Submiltal of only the “Local Agency Bidder - UDBR Commitment” form may not pravide sufficient
documentation to demonstrats Lhat adesuate good faith efforts were made.

The following items aro listed in the Section entitled “Submission of UDBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for UDBE participatien for this project
was placed by the bidder (please attach copies ofadvertisements or proofs of publication):

Publications Dates of Advertisement

——— ke Rt A

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this project and the
dates and methods used for following up initial golicitations to determine with certainty whether the
UDBEs were interested (please attach copies of solicitations, telephone recerds, fax confirmations,

etc.):
Names of Date of Follow Up
UUDBEs Initial Methods and
Selicited Solicitation Dates

MET [lequumened]’

T, The items of work which the hidder made available to UDBE finms, including, where appropriate, any
breaking down of the contract work items {including those items normally performed by the bidder

lce House Rosd Bridges Msintenance Project County of Bl Dorade, DOT
Contract No, PW 0030468 / CIP No. 77121 Penpassl
Bune 2R, 3011 Page P- 16

11-0319.3E.4
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Aug, 1. 2011 B:11AM  Myers & Sons Construction No.

with its own forces) into economically feasible units to facilitate UDBE participation. It is the bidder's
responsibility to demonstrate that sufficient work to facilitate UDBE participation was made dvailable’

| BEa]

to UBBE firms, ‘
E% Items of Work Bidder Normally Breakdown of ltems Amount  Percentage
i Performs [tem ® o
(YN Contract

o

MET_Lequt temevts

Py
%
5

D, The names, addresses and phone numbers of rejected UDBE firms, the reasons for the bidder’s rejection
of the UDBEs, the firms selected for that work (please attach copies of quotes from the firms involved),
% and the price difference for each UDBE if the selected firm is not 2 UDBE:

Narnes, addresses and phone numbers of rejected UDBESs and the reasons for the bidder's rejection of

the UDBEs: ﬂ;}( })ﬁ %f Qe W

%
cr

G
Names, addresses and phone numbers of firms selected for the work above:
H N s
g Med~ L Quivean e F?
I
i
g E. Efforis made to assist interested UDBEs in obtaining bonding, lines of credit or insurance, and any
g technical assistance or information related to the specifications and requirements for the work which

was provided to UDBEs:

MF Tl dwviinaet

MR

[

F. Efforts made to assist interested UDBEs in oblainiog necessary equipment, supplies, materials, or
related assistance or services, cxcluding supplics and equipment the UDBE subconiractor purchases or
leases from the prime contractor or its affiliate:

Vet Bl

o

ive Houss Road Dridpes Malorenance Project County of Bl Derado, DOT
Contract No. PW 09.30468 7 CIP Mo, 77111 Propossl
Jume 28, 1 Pege - 17
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(. The names of agencics, organizations or groups contacted (o provide assistance in contacting,
recruiting and uvsing UDBE firms (please aftach copies of requests o agencies and any respenses
received, i.e., lists, Internet page download, et ):

Name of Method/Date Resulis
Agency/Orpanization of Contact '

ﬂg;?gr = leaiutmwiads

H. Any additonal data to support a demonstration of good faith cfforts (use additionsl sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

Ive House Road Bridges Maintenancs Project County of Bl Dorsds, DOT
Contract Mo, PW 40-30469 7 CIP No, 77131 Froposal
June 28, 2011 Bage P- 18

11-0319.3E.6
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@E@Eﬁvgﬁ COUNTY OF EL DORADO
B o 09
D ) CHUPRUCONR

BIDDER'S BOND Bond No. 101780-69

KNOW ALL FEOFLE BY THESE PRESENTS, THAY WE

—Victory Enaineers ing., 10266 Highway 41, Madera, CA 83636 . 84 PRINCIPAL, and
_Upper Hudson National insurance Company, 4448 Stats Route 42, Sufte B, Monticello, NY 12701

uSuwmhddmdﬂmly!mudmﬁo the County of Bi Dorads, a polfilesl subidivision of the Stite of Califormis
(Gercinafer fefertid ta sk “Obligae™), in the pedal sini of TEN (10) PERCENT OF THE AMDUNT OF THE TOTAL
B PRICE of tho Principal shove numed, submitted by sald Princlpal 1o die Obliges for the wotk doscribed befow, for
the peymant of which sum in lawful moeney of the Uniled Staiss, wall end truly to be mede to the Obliges, wo the
Principsi and Sarety biad ourselves, our helrs, excoitors, sdmibjshators esd mincéasors, jointly snd severally, Bemly by
(hose prasonts. In no case ehall the liabilky of the Surety hereunder exceed the sum of

TEN PERCENT (10%) OF TRE AMOUNT OF THE TOTAL RID PRICE

THE CUNRITION OF TeI8 OBLIGATION XS SUCH, THAT

WHEREAS, the Pringipal tias submifted the above-mentioned Bid to the Obligee, as sforessid, fbr cextaln consfruction
specifically desaibeduﬁmmfmwhwhbldcmwbcopmdﬂﬂwavma,mbmdo&m Cultiomis, for the
constrocting af

YCE BOUSE ROAD BRIDGES MAINYENANCE PROJECT
CONTRACT No. YW 09.30469 / CIF No. 77121

NOW, THEREFORE, if fue aforesald Principal Is awarded the Contract nd, willi thiz time and manner required under
tha Coritract Doouments, sller the [bed forms are preaented to v for eaters into 8 written confragt, in the
B i o B s

a i m yold;
olhorwiss, it sh fbmndmme. ’ e T

hamwmmui.bmgmmmamwmwmummmumwmwmpuymlm '
‘incurred by tie Obllgos in sk suh, (aloditig & reasonable asrarney's fee to b fixed by the Court .

Jmﬁﬁ'? _ut

vrimt

Surety

Monticalio, NY 12701

: hr
T B o gt Sty o bty e, 4

Jes Hawis Read Bndges Mehnonuies Projest County of € Dorsds, DOT
w’:;wmzwmnm Siddur't Band
y 17, 2011

11-0319.3E.7
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2011 8:11AM  Myers & Sons Construction No. 2376 P
SURETY
ACKNOWLEDGMENT

Biata of Cafiformia- New York
Cuounty of __ Suliivan

On  B/6/M11 bafore me, Sonia Mullen, Notary Public
{there insert name and tille of the officen

personally appeared Donald Appel

who proved fo me on the basis of satisfactory svidance to be the person{s) whose name(s)
isfare gubscribed (o the within insirument and acknowledged to me that hefshefhey executad
the sars In hisgherfthelr authorized capacity(ies), and that by histherdhelr signaiure(s) on

the Instrumant tha peraon(e), or the ettty upon behalf of which the parson(s) acted, executed

the instrument,

| cerfify undar PENALTY OF PERJURY undar the laws of the State of Californla that the
foregoing pamgraph it trus ahd colréect.

WITNESS my hand official seal.

e
y Public «

HO. QIS SA1ED \
ayshiies 1 Sgpvan e

C  wy Conpnties Expians SULALEIY |

{8%3‘53'

Tes Flovse Rosd Nirkiges MaTnesgnes Projent Loty of ¥ Domds, DOT
Contraei Ka. PW 6930408 7099 N, 77031 R dna Foud
My 17, 201

11-0319.3E.8
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SURETY ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss:
COUNT OF SULLIVAN )

On the 6th day of June, 2011, before me, the undersigned, a Notary Public in and for
said state, personally appeared Donald Appel, personally known to me, who being by me duly
sworn, did depose and say that he resides in Thompgonville, NY; that he is the Attorney~in-Fact
of the Upper Hudson National Insurance Company; the corporation described in and which
executed the within instrument; that he knows the seal of said corporation; that the seal affixed to
said instrument is such corporate seal; that it was so affixed by order of the Board of Directors of
said corporation; and that he signed hig name thereto by likgdrder.

Kolary Pubie - §tals of Hyw Vsl
KO. aTUUSI54129

11-0319.3E.9
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