STATE OF CALIFORNIA
STANDARD AGREEMENT
STD. 213 A (Rev. 6/03)

It

AGREEMENT NUMBER AMENDMENT NUMBER
11C-1807 3
REGISTRATION NUMBER .
eP 1203228.3

1. This Agreement is entered into between the State Agency and the Contractor named below

STATE AGENCY'S NAME

Department of Community Services and Development

CONTRACTOR'S NAME

El Dorado County Health and Human Services Agency

2. The term of this
Agreement is :

December 1, 2011 through January 31, 2014

3. The maximum amount

Ofthls Agreement 15 S 53,19600

part of the Agreement and incorporated herein:

The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a

A. The maximum amount of this Agreement payable to Contractor by the State remains unchanged.

B. This Amendment changes the term of this Agreement from December 1, 2011 through
June 30, 2013 to December 1, 2011 through January 31, 2014.

C. Replace Exhibit D in it's entirety with the revised Exhibit D enclosed.

All other terms and conditions shall remain unchanged.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
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CALIFORNIA
CONTRACTOR Department of General Services
Use Only
CONTRACTOR'S NAME{#fother. than an individual, state whether a corporation, partnership, etc.)
_~El-Dqrado Ce fint ’I"' and Human Services Agency
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3057 Briw Rd #A, Placerville, CA 95667

STATE OF CALIFORNIA

AGENCY NAME
Department of Community Services and Development
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PRINTED NAME AND TIYLE OF PERSON SIGNING
Cindy Halverstadt, Deputy Director, Administrative Services
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ADDRESS

2389 Gateway Oaks Drive, Suite 100, Sacramento, California 95833 -
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2011 DOE WAP
Amendment effective 06/01/13

EXHIBIT D
(Standard Agreement)

SPECIAL TERMS AND CONDITIONS

1. TRAVEL AND PER DIEM

A.

Contractor's total travel for in-state and/or out-of-state and per diem costs shall be
included in the contract Budget(s). Out-of-state travel costs that exceed the
budgeted amount shall not be reimbursed without prior written authorization from
CSD.

Contractor’s employee travel costs and per diem reimbursement rates shall be
reimbursed in accordance with Contractor’s written policies and procedures not to
exceed federal per diem requirements, and subject to the requirements of OMB
Circular A-87 Attachment B, Paragraph 43 (2 CFR, Part 225) or OMB Circular
A-122 Attachment B, Paragraph 51 (2CFR, Part 230).

In the absence of a written travel reimbursement policy, Contractor shall be
subject to the provisions of California Code of Regulations Section 599.615
through 599.638, and shall be reimbursed in accordance with the terms therein.

2, CERTIFICATIONS

A.

Contractors’ signature affixed hereon shall constitute a certification that to the
best of its ability and knowledge it will, unless exempted, comply with the
provisions set forth in the following:

1) Drug-Free Workplace Requirements, Contract Certification Clauses 307
(CCC-307)

2) National Labor Relations Board Certification (CCC-307)
3) Expatriate Corporations (CCC-307)

4) Domestic Partners (CCC-307)

5) Contractor Name Change (CCC-307)

6) Resolution (CCC-307)

7 Air or Water Pollution Violation (CCC-307)

8) Information Integrity and Security (Department of Finance, Budget
Letter 04-35).
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EXHIBIT D
(Standard Agreement)

9) Safeguarding Against and Responding to a Breach of Security Involving
Personal Information (Office of Information Security and Privacy
Protection, Management Memo 08-11).

The above documents are hereby incorporated by reference into this Agreement.
To access these documents, please visit https://providers.csd.ca.gov.

Internal Control Certification

Contractor shall ensure the establishment and maintenance of a system of internal
accounting and administrative control. This responsibility includes documenting
the system, communicating system requirements to employees, and assuring that
the system is functioning as prescribed and is modified, as appropriate, for
changes in conditions. The system of internal accounting and administrative
control shall include:

1) Segregation of duties appropriate to safeguard state assets;

2) Limited access to agency assets to authorized personnel who require these
assets in the performance of their assigned duties;

3) Authorization and recordkeeping procedures adequate to provide effective
accounting controls over assets, liabilities, revenues, and expenditures;

4) Established practices to be followed in performance of duties and
functions;

5) Personnel of a quality commensurate with their responsibilities; and

6) Effective internal reviews.

3. CONFLICT OF INTEREST

A.

Contractor certifies that its employees and the officers of its governing body shall
avoid any actual or potential conflicts of interest and that no officer or employee
who exercises any functions or responsibilities in connection with this Agreement
shall have any personal financial interest or benefit that either directly or
indirectly arises from this Agreement.

Contractor shall establish safeguards to prohibit its employees or its officers from
using their positions for a purpose that could result in private gain or that gives
the appearance of being motivated for private gain for themselves or others,
particularly those with whom they have family, business, or other ties.
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EXHIBIT D
(Standard Agreement)

Pursuant to 10 CFR § 600.142 and 236, Contractor shall not providle DOE WAP
services or activities to beneficiaries where there is an actual or perceived conflict
of interest, unless CSD has provided prior written approval of

either: a) Contractor’s conflict of interest policies and procedures, or b) any
individual service or activity that presents an actual or perceived conflict
including but not limited to:

1) Providing program services to Contractor’s employees, officers, or other
persons or entities with whom Contractor’s employee or officer has
family, business, or other ties; and

2) Providing program services to owner-occupied or rental dwellings that are
owned or managed by the Contractor, employees, or officers.

To obtain prior written approval by CSD, Contractor must demonstrate that it
will:

1) Follow all regular eligibility and prioritization requirements of the Federal
programs, as applicable to each service or activity;

2) Comply with all dwelling eligibility requirements of this Agreement,
including but not limited to rent increase and multiple dwelling
restrictions;

3) Substantiate the need for weatherization services by completing a dwelling
assessment for each individual dwelling unit served; and

4) Consent to any further conditions if required by CSD. Failure to obtain
prior written approval by CSD will result in costs being disallowed.

4. CODES OF CONDUCT

A.

Contractor shall maintain written standards of conduct governing the performance
of its employees engaged in the award and administration of contracts or
subcontracts. No employee, officer, or agent of the Contractor shall participate in
the selection, award, or administration of a subcontract supported by Federal
funds if a real or apparent conflict of interest would be involved. Such a conflict
would arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization that employs or is about
to employ any of the parties indicated herein, has a financial or other interest in
the firm selected for an award. The officers, employees, and agents of the
Contractor shall neither solicit nor accept gratuities, favors, or anything of
monetary value from subcontractors or parties to sub agreements. The standards
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EXHIBIT D
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of conduct shall provide for disciplinary actions to be applied for violations of
such standards by officers, employees, or agents of the recipients.

Contractor shall not pay Federal funds received from CSD to any entity in which
it (or one of its employees, officers, or agent, any member of his or her immediate
family, his or her partner, or an organization that employs or is about to employ
any of the parties indicated herein) has an interest. As ownership constitutes a
financial interest, Contractor shall not subcontract with a subsidiary. Similarly,
Contractor shall not subcontract with an entity that employs or is about to employ
any person described in 10 CFR 600.236 (for states and local governments) and
10 CFR Part 600.142 (for nonprofit organizations) (Office of Management and
Budget Circular A-110, section 42).

5. BOARD ROSTER. BYLAWS. RESOLUTION. AND MINUTES

A.

Upon execution of this Agreement, Contractor shall submit to CSD a Board
Roster form (CSD 188) listing the current roster of members of its governing
board, including contact information for each board member at a location other
than the Contractor’s office, and the most recent version of the organizational
bylaws. The CSD 188 form is attached herein as Attachment I to this Exhibit. If
Contractor is a nonprofit or public entity that qualifies as an eligible entity under
the federal CSBG Act, then Contractor shall instead submit a CSD 188, including
contact information of the tripartite board. Contractor is responsible to notify
CSD of any changes to the board roster within thirty (30) days of such
occurrence.

Contractor’s governing board must authorize the execution of this Agreement.
Contractor has the option of demonstrating such authority by direct signature by a
Board member, or by any lawful delegation of such authority that is consistent
with Contractor’s bylaws.

Where Contractor elects to delegate the signing authority to the chief executive
officer, CSD will accept either a resolution specific to this Agreement or a
resolution passed by the governing board that is more generally applicable to any
CSD program contract or amendment. Where Contractor provides a general
resolution, Contractor shall maintain documentation that the chief executive
officer provided timely and effective communication of the execution and terms
of this Agreement to the Board. Either a specific or current general resolution
must be on file with CSD prior to CSD’s finally executing this Agreement.

Contractor shall submit to CSD the minutes from regularly scheduled meetings of
the governing board and/or tripartite board no later than 30 days after the minutes
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are approved. Regularly scheduled meetings shall be in accordance with the
board’s bylaws.

If the Contractor’s board is both tripartite and advisory to the elected members
governing a local government, the Contractor shall submit to CSD the approved
minutes from any meeting of the elected officials where matters relating to this
Agreement are heard, including but not limited to discussions about or decisions
affecting the DOE WAP. Such minutes shall be submitted to CSD no later than
30 days after the related meeting.

6. AUDITING STANDARDS AND REPORTS

A.

Auditing Standards

Contractor must follow all audit requirements as set forth in OMB Circular A-133
and the CSD Supplemental Audit Guide. The Supplemental Audit Guide is
hereby incorporated by reference to this Agreement and may be accessed

at https://providers.csd.ca.gov.

Audit Reports

1) a Funds provided under this Agreement shall be
included in an audit conducted in accordance with
the provisions of OMB Circular A-133 for nonprofit
and public agencies, standards promulgated by the
American Institute of Certified Public Accountants
(AICPA), and those standards included in
“Government Auditing Standards, 2007 Revision,
as amended.”

b. Contractors falling below the federal funding threshold that
mandates a single agency-wide audit in accordance with OMB
Circular A-133 shall:

i. . Submit an annual program-specific audit within nine
months of the end of the Contractor’s fiscal year; and

ii. Be subject to an audit and/or other fiscal- or program-
specific review conducted by CSD or its agents, upon 30
days written notice.



2)

3)

4)

2011 DOE WAP
Amendment effective 06/01/13

EXHIBIT D
(Standard Agreement)

The financial and compliance audit report shall contain the following
supplementary financial information: a combined statement of revenue
and expenditures for each contract that presents, by budget line item,
revenue and expenditures for the audit period and a description of the
methodology used to allocate and claim indirect costs and any
administrative cost pools.

The audit report must specifically mention that a review for compliance
with OMB Circulars A-87 and A-122 was conducted.

Contractors shall submit to CSD one (1) printed copy and one (1)
electronic copy of the required audit report(s) and any management letter
issued by the accountant, within nine (9) months of the end of the
Contractor’s fiscal year, accompanied by a copy of the signed, final
engagement letter between Contractor and the independent auditor.

If the Contractor's independent auditor is unable to meet this deadline, the
Contractor shall submit to CSD Audit Services Unit a written request for
an extension, which includes a copy of a letter from the independent
auditor explaining the anticipated delay. CSD may grant an extension not
to exceed thirty (30) calendar days from the original due date. The audit
report(s) and all supplemental financial information are to be submitted to
the following addresses:

Printed copy:

Department of Community Services and Development
Attention: Audit Services Unit

P.O. Box 1947

Sacramento, CA 95812-1947

Electronic copy:
audits@csd.ca.gov

In accordance with the guidelines of the Division of Audits of the
California State Controller's Office (SCO), if Contractor is a local
government agency, additional copies of the audit report must be

submitted to the following address:

State Controller’s Office
Division of Audits

300 Capitol Mall, Fifth Floor
Sacramento, CA 95814
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5) In the event an audit required under this section has not been submitted in
a timely fashion, CSD may at its option impose sanctions as provided in
OMB Circular No. A-133 at § _ .225, to include:

a) Withholding a percentage of Federal awards until the audit is
completed satisfactorily;

b) Withholding or disallowing overhead costs;

¢)  Suspending Federal awards until the audit is conducted; or
d) Terminating the Federal award.
SUBCONTRACTS (CSD)

Contractor may enter into subcontract(s) to perform part or all of the services
contemplated under this Agreement. Prior to the commencement of subcontracted
services under this Agreement, Contractor shall obtain board approval, to include but not
be limited to an assurance that the subcontractor agreement(s) shall comply with all
terms, conditions, assurances, and certifications of this Agreement for the nonprofit and
local governmental agencies performing services in the area(s) described in EXHIBIT A,
Section 2.

A.

Contractor shall provide written notification to the State within 60 calendar days
of execution of each subcontractor agreement the name of the subcontractor
entity, its address, telephone number, contact person, contract amount, and
program description of each subcontractor activity to be performed under this
Agreement. This written notification shall also include a certification that to the
best of Contractor’s knowledge, the subcontractor is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency. For purposes of
this certification of subcontractor eligibility, Contractor may rely on information
provided via the Excluded Parties List System (EPLS), available

at https://www.sam.gov/portal/public/SAM/.

If CSD Determines that Contractor has executed a subcontract with an individual
or entity listed as disbarred, suspended or otherwise ineligible on EPLS as of the
effective date of the subcontract, costs Contractor has incurred under the
subcontract may be disallowed.
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Contractor remains responsible to substantiate the allowable and allocable use of
all funds under this Agreement and to adopt fiscal control and accounting
procedures sufficient to permit the tracing of funds paid to any subcontractor to a
level of expenditure adequate to establish that such funds have not been used in
violation of this Agreement. Contractor shall ensure that any subcontracts under
this Agreement contain all provisions necessary to ensure adequate substantiation
and controls of the expenditure of such funds. Contractor may achieve this
through detailed invoices, by periodic monitoring of subcontractor’s program
activities and fiscal accountability, by retaining a right of reasonable access to the
subcontractor’s books and records, or by any other method sufficient to meet
Contractor’s responsibility to substantiate costs required by OMB Circulars A-87,
122, and 133.

Contractor shall immediately notify subcontractor(s) in writing within five days of
such action in the event the State suspends, terminates, and/or makes changes to
the services to be performed under this Agreement.

Contractor is the responsible party and shall remain liable for the performance of
the terms, conditions, assurances, and certifications of this Agreement, without
recourse to the State, regarding the settlement and satisfaction of all contractual
and administrative issues arising out of subcontract agreement(s) entered into in
support of this Agreement, including disputes, claims, or other matters of a
contractual nature as well as civil liability arising out of negligence or intentional
misconduct of the subcontract(s).

Nothing contained in this Agreement or otherwise shall create any contractual
relation between the State and any subcontractors, and no subcontract shall relieve
the Contractor of its responsibilities and obligations hereunder. Contractor agrees
to be as fully responsible to the State for the acts and omissions of its
subcontractors and of persons either directly or indirectly employed by any of
them as it is for the acts and omissions of persons directly employed by the
Contractor. The Contractor’s obligation to pay its subcontractors is an
independent obligation from the State’s obligation to make payments to the
Contractor. As a result, the State shall have no obligation to pay or to enforce the
payment of any moneys to any subcontractor.

All subcontractors shall be subject to the training and record-keeping provisions
in Exhibit F of this Agreement. In addition, subcontractors whose training is
provided at the Contractor’s expense will be subject to a retention agreement, as
indicated in Section 7.E. in Exhibit F.
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8. INSURANCE AND FIDELITY BOND

A. General Requirements

1)

3)

4)

5)

6)

7

8)

By execution of this Agreement, Contractor agrees that the below-required
insurance policies and bond shall be in effect at all times during the term
of this Agreement.

Contractor shall provide the State with written notice at least 30 calendar
days prior to cancellation or reduction of insurance coverage to an amount
less than that required in this Agreement.

In the event said insurance coverage expires at any time or times during
the term of this Agreement, Contractor agrees to provide, at least 30
calendar days prior to said expiration date, a new Certificate of Insurance
(ACORD 25) evidencing insurance coverage as provided for herein for not
less than the remainder of the term of this Agreement. The Certificate of
Insurance (ACORD 25) shall identify and name the State as the Certificate
Holder.

New Certificates of Insurance are subject to review for content and form
by CSD.

In the event Contractor fails to keep in effect at all times the specified
insurance and bond coverage as herein provided, the State may, in
addition to any other remedies it may have, suspend this Agreement.

With the exception of workers' compensation and fidelity bond, the State
shall be named as additional insured on all certificates of insurance
required under this Agreement.

The issuance of other CSD contracts, to include reimbursement payments,
to the Contractor may be contingent upon required current insurance
coverage being on file at CSD for this Agreement.

Should Contractor utilize a subcontractor(s) to provide services under this

Agreement, Contractor shall indemnify and hold the State harmless
against any liability incurred by that subcontractor(s).
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Self-Insurance
1) When Contractor is a self-insured governmental entity, the State, upon

2)

3)

satisfactory proof, may waive the appropriate insurance requirements upon
written certification. An appropriate county or city risk manager shall sign
this certification that shall contain assurance of the adequacy of the
governmental entity's ability to cover any potential losses under this
Agreement.

Contractor shall specify in writing a list of which coverage(s) will be self-
insured under this Agreement and shall list all applicable policy numbers,
expiration dates, and coverage amounts.

In the case that the Contractor’s self-insurance coverage does not contain
any changes from the prior year, CSD will accept a certified letter signed
by authorized personnel; stating that no changes have occurred from the
last year. This letter is due at the time of contract execution or within 30
days of expiration of insurance.

Workers' Compensation Insurance

1))

2)

Contractor shall have and maintain for the term of this Agreement
workers' compensation insurance issued by an insurance carrier licensed to
underwrite workers' compensation insurance in the State of California.

Contractor shall submit either an applicable Certificate of Insurance
(ACORD 25) or a Certificate of Consent to Self-insure issued by the
Director of the Department of Industrial Relations to the State as evidence
of compliance with the workers' compensation insurance requirement
prior to issuance of an initial cash advance.

Commercial or Government Crime Coverage (Fidelity Bond)

)

2)

Contractor shall maintain a commercial crime policy. If Contractor is a
public entity, Contractor shall maintain a government crime policy. The
commercial crime policy or government crime policy (hereinafter “fidelity
bond”) shall include the following coverages or their substantial
equivalents: Employee Dishonesty/Theft, Forgery or Alteration, and
Computer Fraud.

Contractor’s fidelity bond coverage limits shall not be less than a

minimum amount of four percent (4%) of the total amount of
consideration set forth under this Agreement.
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Contractor shall submit an applicable Certificate of Insurance (ACORD
25) to the State as evidence of compliance with the fidelity bond
requirement prior to issuance of an initial cash advance.

General Liability Insurance

1

2)

Contractor shall have and maintain for the term of this Agreement general
liability, property, and pollution occurrence insurance for a combined
single limit of not less than $500,000 per occurrence. Pollution
occurrence insurance is optional.

Contractor shall submit an applicable Certificate of Insurance
(ACORD 25), naming CSD as an additional insured, to the State as
evidence of compliance with general liability, property and pollution
insurance requirements prior to issuance of an initial cash advance.

Vehicle Insurance

1

2)

3)

Contractor shall have and maintain for the term of this Agreement vehicle
insurance in the amount of $500,000 for each person and each accident for
bodily injury and in the amount of $500,000 for each person and each
accident for property damage.

When employees use their own vehicles to perform duties within the
scope of their employment, Contractor shall have and maintain for the
term of this Agreement non-owned and hired-auto liability insurance in
the amount of $500,000 for each person and each accident for bodily
injury and $500,000 for each person and each accident for property
damage (Driving to and from work is not within the scope of
employment.).

Contractor shall submit an applicable Certificate of Insurance (ACORD
25), designating CSD as an additional insured, to the State as evidence of
compliance with said vehicle insurance requirements prior to issuance of
an initial cash advance.

9. COMPLIANCE MONITORING

A.

As the recipient of federal DOE WAP grant funds under this Agreement,

Contractor shall substantiate that all costs claimed under this Agreement are
allowable and allocable under all applicable federal and state laws, and trace all
costs to the level of expenditure.
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B. As the administrator of the DOE WAP grant for the State, CSD shall ensure the
funds allocated to Contractor are expended for the purposes identified in federal
and state DOE WAP law, and for allowable and allocable costs under the
applicable rules of the Office of Management and Budget.

C. CSD shall conduct on-site and follow-up monitoring of Contractor to ensure that
Contractor meets the performance goals, administrative standards, financial
management requirements, and other requirements of the federal and State DOE
WAP.

D. CSD shall provide Contractor reasonable advance notice in writing of on-site
monitoring reviews of Contractor’s program or fiscal performance.

E. Contractor shall cooperate with CSD program and audit staff and other
representatives and provide access to all programs, records, documents, resources,
personnel, inventory, and other things reasonably related to the administration and
implementation of the services and activities funded directly or indirectly by this
Agreement.

F. In the event that CSD determines that Contractor is not in compliance with
material or other legal requirements of this Agreement, CSD shall provide the
observations, recommendations, or findings, and request for corrective action plan
to Contractor in writing. Contractor shall submit to CSD a specific action plan for
correcting the noncompliance.

NONCOMPLIANCE WITH REQUIREMENTS OF THIS AGREEMENT

A. Determination and Notice

1) If CSD determines that Contractor has not complied with the requirements of
this Agreement, CSD shall provide Contractor with written notice setting
forth: 1) the factual and legal bases for the determination of noncompliance;
and 2) the corrective action(s) required and the date by which they must be
taken.

2) If CSD determines that Contractor’s noncompliance constitutes a material
breach of the Agreement, and that immediate action is required, CSD may
initiate an enforcement action in accordance with the provisions in this
section and applicable State and federal law.
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For purposes of this section, “material breach” means any act or omission by
Contractor that is in contravention or disregard of Contractor’s duties and
obligations under the terms of this Agreement and under applicable State and
federal law, which act or omission:

1))

2)

3)

4)

3)

6)

constitutes fraud or gross negligence by Contractor or its agent(s);
is likely to result in significant waste and/or abuse of Federal funds;

has a significant adverse impact on Contractor’s ability to meet its
administrative, financial or programmatic duties and obligations over the
term of the contract or a significant portion thereof;

violates or otherwise disregards significant program guidance and other
requirements of the Federal Government, whether issued directly or
through CSD;

may have serious adverse effects'and consequences on the Contractor’s
customers, employees, subcontractors, creditors, suppliers, vendors, or
other stakeholders; OR

may otherwise significantly and adversely affect the viability,
effectiveness,.or integrity of the program.

For purposes of this section “enforcement action” means the imposition of any of
the following: a) special conditions and/or sanctions, b) “high risk™ designation;
c) contract suspension; d) contract termination; or e) termination of service
provider designation.

Special Conditions and Sanctions

1)

In addition to all other requirements set forth in this Agreement and/or in
any guidance issued pursuant to this Agreement, CSD may impose special
conditions, sanctions and/or other special requirements with respect to
Contractor’s performance. CSD may impose Special Conditions and/or
Sanctions upon a determination that such steps are reasonably necessary to
address a material breach of contract, as defined in Paragraph B, above.
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Special Conditions may include, but are not limited to:

a. obtaining training and/or technical assistance;
b. the imposition special or additional reporting requirements;
G the provision of documentation; AND/OR
o d. the requirement to amend or modify systems, procedures, and/or
policies;

Sanctions may include, but are not limited to:
a. the suspension of advances and/or reimbursements; AND/OR
b. the issuance of stop work orders.

The suspension of advances and/or reimbursements and the issuance of
stop work orders are subject to the following provisions:

a. if Contractor elects to contest the action, Contractor shall have two
working days following receipt of notice to show cause why the
sanction should not be enforced;

b. CSD shall have two working days following receipt of
Contractor’s response to accept or reject Contractor’s objection
and to state in writing the consequences of the decision and
Contractor’s obligations going forward, if any.

Contractor may, at any time, request in writing that CSD initiate the

contract suspension or contract termination processes as set out below in

order to resolve outstanding issues through the established regulatory
process;

Should Contractor fail to submit a writing to show cause or fail to request

that CSD initiate either the contract suspension or termination processes,
CSD may initiate such action upon its own motion.
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Notice of Special Condition(s) and/or Sanction(s) shall be in writing and
shall become effective on the date specified in the notice. Notice must
contain the following information:

a. The nature of the Special Condition(s) and/or Sanction(s) being
imposed;
b. The reason(s) for imposing Special Condition(s) and/or

Sanction(s); and

C. ‘The corrective actions that must be taken and the time allowed for
completing them before CSD removes the Special Condition(s)
and/or Sanction(s).

Enforcement Actions involving “High risk™ Designation, Contract
Suspension, Contract Termination and Termination of Service Provider
Designation shall be initiated and conducted in accordance with the
applicable provisions found in Title 22 California Code of Regulations §
100875 and other applicable State and federal statutes and regulations.

Lien Rights

The State retains lien rights on all funds advanced.

APPEAL PROCESS WHEN SPECIAL CONDITIONS ARE IMPOSED

When Special Conditions are imposed, Contractor may rebut and/or appeal the action
pursuant to Title 22, California Code of Regulations, § 100875.

AGREEMENT CHANGES

A. Amendment

1)

2)

A formal Amendment is required for changes to the term, total cost, or
Maximum Amount of this Agreement, scope of work, and formal name
changes. No amendment to this Agreement shall be valid unless made in
writing, signed by the parties and approved as required. No oral
understanding or Agreement not incorporated in the Agreement is binding
on any of the parties.

Contractor shall advise the State when proposed changes to the contract
also affect the Program Budget.
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Minor Modifications

1))

2)

Contractor may request modifications to make minor adjustments during
the contract term. Minor Modifications shall not affect the Maximum
Amount payable under this Agreement.

Minor Modifications shall not affect the maximum limits set for specific
line items under this Agreement, i.e., administrative costs, health and
safety.

Process

1Y)

2)

If Contractor intends to request a contract amendment and/or modification,
Contractor shall submit a Request for Amendment/Modification Energy,
CSD 509, an updated budget if applicable, and a justification supporting
the funds transfer request. Contractor shall assure that the request is
submitted to CSD no later than 45 calendar days prior to the expiration
date of this Agreement. Contractor may submit the signed request for
amendment/modification to CSD via fax and/or mail.

Exceptions to. this requirement include the following:

Modifications to the projected budget(s) that do not affect the maximum
amount payable under this contract or the work to be performed within the
specific DOE WAP program component and the exceptions provided for
in EXHIBIT E, Section 1, PROVISION FOR FEDERALLY FUNDED
GRANTS.

SYSTEM SECURITY REQUIREMENTS

Contractor shall, in cooperation with CSD, institute measures, procedures, and protocols
designed to ensure the security of data and to protect information in accordance with
California State Administrative Manual (SAM) Section 5310, Item 4, and such other
State and Federal laws and regulations as may apply. The parties hereto agree to the
following requirements, obligations, and standards:

A.

General Information/Data Description

The interconnection between CSD and Contractor is a two-way data exchange.
The purpose of the data exchange or direct input is to deliver application records
for payment processing or contract activity reimbursement.
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Services Offered

Data exchange between CSD and Contractor shall be handled through two
methods: 1) a Contractor user must authenticate to upload data files in a secure
socket layer connection; or 2) a secure user interface that is only available to
Contractor users with a unique software authentication to see the login window
and also a secure tunnel between CSD and the Contract user.

Data Sensitivity

)

2)

The sensitivity of data exchanged between CSD and Contractor may vary
from sensitive to personal or confidential because of personal data such as
social security numbers to private data, e.g., family income level, family
member name, etc. No personal financial information, i.e., credit card,
bank account numbers, shall be stored or exchanged in the data exchange
sessions.

Appropriate levels of confidentiality for the data shall be based on
established data classification (see SAM Section 5320.5).

Information Exchange Security

1)

2)

The security of the information being passed on this primary two-way
connection shall be protected through the use of encryption software. The
connections at each end shall be secured plus the physical location the
application systems shall be within a controlled access facilities.
Individual users may not have access to the data except through their
systems security software that is logged in detail or controlled. All access
will be controlled by authentication methods to validate the approved
users.

Standards for secure transmission may be accomplished through such
means as certificates, secure socket layer, etc., and storage of the data with
encryption, if applicable.

Both CSD and Contractor shall maintain security patches and anti-virus
software updates.
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Trusted Behavior Expectations

CSD’s application system and users shall protect Contractor’s application
system/data, and the Contractor’s application system and users shall protect
CSD’s application system/data, in accordance with the Privacy Act and Trade
Secrets Act (18 U.S. Code 1905) and the Unauthorized Access Act (18 U.S.
Code 2701 and 2710).

Formal Security Guidelines

CSD’s Computer Security Policy and Contractor’s policy and procedures for
internal controls shall conform to the standards and obligations for the protection
of data established herein and shall ensure their implementation.

Incident Reporting

Any party discovering a security incident shall report it in accordance with its
incident reporting procedures. Contractor shall within 24 hours of discovery
report to CSD any security incident contemplated herein. Policy governing the
reporting of Security Incidents is detailed in section D 2 — L of the SAM
Management Memorandum entitled, “Safeguarding Against and Responding to a
Breach of Security Involving Personal Information.”

Audit Trail Responsibilities

Both parties are responsible for auditing application processes and user activities
involving the interconnection. Activities that will be recorded include event type,
date and time of event, user identification, workstation identification, success or
failure of access attempts, and security actions taken by system administrators.

Data Sharing Responsibilities

All primary and delegated secondary organization that share, exchange, or use
personal, sensitive, or confidential data shall adhere to all CSD’s policies and
SAM guidelines. If data sharing is accomplished via interconnectivity of an
application system, then data sharing must be certified to be secure by both
parties.
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SPECIAL CONDITIONS — FISCAL PERFORMANCE REQUIREMENT

A.

Adequate fiscal performance will be the expenditure of seventy percent (70%) by
September 30, 2013 and one hundred percent (100%) of the total consideration
and non-consideration allocations by January 31, 2014.

Contractor shall complete and submit to CSD the Expenditure and Production
Goals Chart, Attachment II to this Exhibit.

At the conclusion of each quarterly period of the contract term, CSD shall review
Contractor’s achievement of goals. If goals are not being achieved, CSD shall
notify Contractor that contract goals are not being met and Contractor shall be
required to provide an immediate resolution.

If the Contractor has previously been contacted regarding noncompliance and is
found to have another quarterly period of noncompliance, the Contractor shall be
notified in writing that contract goals are not being met and that the Contractor
has established a pattern of non-achievement of goals. The Contractor shall have
to meet all goals inclusive to the next quarter period.

If, at the conclusion of the September 30, 2013 reporting period, the Contractor
has not achieved seventy percent (70%) of the expenditure and production goals
or has failed to achieve contract goals or has failed to meet contract goals after
written notification disclosing noncompliance, the State shall enter into
negotiations with the Contractor to assess a realistic capacity to expend the
remaining funds and a determination may be made as to the viable amount of
funds that will remain in the contract. If a determination results in unexpended
funds becoming available, the State will recapture and redistribute such funds to
an existing Contractor that has met the goals and objectives as established in the
existing contract. If negotiations result in a modified expiration of the contract,
EXHIBIT B, Section 1. A. shall prevail.
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SPECIAL PROVISIONS — PROGRAMMATIC PERFORMANCE REQUIREMENTS.
AND ADJUSTMENT TO FUNDING ALLOCATIONS

A. Notwithstanding any other provision in this Agreement, should CSD determine
that, based on quarterly production reporting data, Contractor is unable to meet
Contractor’s production goals for the program, CSD shall notify Contractor in
writing via Certified Mail that the Agreement will be suspended and that the
unexpended funds allocated to Contractor shall be redistributed, in whole or in
part, to other contractors with excess production capacity, PROVIDED however
that Contractor shall have thirty (30) days from receipt of notice to show cause, in
a writing or informal hearing, why the Agreement shall not be suspended and
adjustments made to funding allocations.

B. CSD shall make a final determination in the matter within ten (10) days of the
expiry of the thirty (30) day period referenced in paragraph A above, and shall
proceed in accordance with the provisions of this Agreement and applicable
federal and state statutes and regulations to terminate the contract or, in the
alternative to negotiate an amendment to this Agreement with Contractor, which
effects the intent of the parties hereto.

SCHEDULE OF ATTACHMENTS

The following attachments to this exhibit are hereby attached and incorporated by this
reference:

A. ATTACHMENTI BOARD ROSTER (CSD 188)

B. ATTACHMENT II EXPENDITURE AND PRODUCTION GOALS
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EXHIBIT D

2011/2012 DOE WAP
ATTACHMENT Il EXPENDITURE AND PRODUCTION GOALS
| 2012
Agency: . ) . -
Total Expendituresby County | Total L
El Dorado County 100% 58%] 21% 219%) 0%
Alpine County 0%
0%
0%
0%
0%
0%
Total 100% 0% 0% 0% 58% 0% 0% 21% 21% 0%
UnitProductionbyCounty | Total | wim-am2  4h-6B30  7M-9830  Ton-@E  M-3m 4N M-930  1ofi=2BE | wh-u3
El Dorado County 17 1 3 3 0
Alpine County o
(o]
o
0|
0o
Ol
Total 17 o] (o] (o] n o} (] 3 3u (o]
Instructions
Expenditures by County -

- Enter the name of each county in your service territory on separate lines.
= For each county, enter the percentage of funds you plan to expend by the end of each quarter.

Unit Production By County -
- Enter the name of each county in your service territory on separate lines.
- For each county, enter the number of units you plan to complete by the end of each quarter.

Note: Although this sheet is protected, there is no password. To remove the protection, go to Tools, choose "Protection" and lastly choose "Unprotect Sheet.”
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