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~ AILMENTS, CONDITIONS, A%D

Pain rellef

Reduces inflammation
Suppresses appetite
Stimulates appetite

Reduces vomiting and nausea

Reduces contractions in the small intestine

analgesic
anti-inflammatory
anorectic

appetite stimulant
antiemetic

intestinal anti prokinetic

Relieves anxlety anxiolytic
Tranguilizing, used to manage psychosls antipsychatic
Reduced selzures and convulsion antieplleptic
Suppresses muscle spasms antispasmodic
Aides sleep anti-insomnia
Reduces the efficacy of the immune system immunosuppressive
Reduces biood sugar levels anti-diabetic
Prevents nervous system degeneration neuroprotective
Treats psoriasis antipsioratic
Reduces risk of artery blockage anti-ischemic
e Kills or slows bacteria growth antibacterial

Treats fungal Infection
Inhibits cell growth in tumars/cancer cells

Promotes bone growth

anti-fungal
anti-proliferative
bone stimulant

These staternents have notbeen evaluated by the Faod and Drug Administration. Always consult with your physician before taking any medication,
Effects of these individual cannabinoids are from peer-related scientific literature. Trends In Pharmacological Sciences. Volume 30, lssue 10. October 2009, PS15-527.
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CCDEH POSITION ON ASSURING SANITATION OF PREMISES DISPENSING
MEDICAL MARIJUANA IN FOOD PRODUCTS
Final Draft 10-20-10

California law (Compassionate Use Act passed by Proposition 215 in 1996) Health and Safety
Code 11362.5 ef seq. allows the dispensing of medical or “compassionate” marijuana through
membership or cannabis clubs.

Federal law regulates marijuana as a restricted substance/drug.

For medical and convenience reasons, medical marijuana is being dispensed to both legal and
illegal users by incorporating it into conventional food products, most commonly cookies and
brownies.

There is a public health risk of food borne ilinesses from edible products - especially potentially
hazardous food — served from dispensaries operating in unsanitary conditions or without
infrastructure necessary for proper processing or holding.

These public health risks are likely to increase as cannabis dispensaries continue to expand
and if recreational marijuana use is approved in the future.

Marijuana is a federally controlled substance and local health and environmental health
departments do not have authority to regulate dosage, quality, efficacy or other medicinal or
pharmaceutical provisions that are the purview of the federal or State government.

The California Department of Public Health (CDPH) has advised local agencies that edible
products containing marijuana may not legaily be sold as food pursuant to the Sherman Food,
Drug and Cosmetic Law “Sherman Law” (Health and Safety Code Division 104 Part 5) or the
California Retail Food Code “CalCode” (Health and Safety Code Part 7). Edibles that contain
marijuana meet the statutory definition of “drugs” under the Sherman law because their
intended use is to effect the structure or function of the body and because they are being
used in the cure, mitigation, and treatment of disease. The brownie or cookie merely
becomes the drug delivery system.

Manufacturing of drugs is strictly controlled and must be conducted in a licensed facility,
subject to the inspection of CDPH. CDPH cannot license marijuana edible manufacturers
under current law, as the products do not have an approved new drug application on file with
the US Food and Drug Administration, setting forth the safety and efficacy of the products.
Additionally, the schedule classification of marijuana would have to be changed from schedule
one to schedule two, before FDA could even consider a new drug application.

There are no current statewide standards or guidelines providing specific sanitation
requirements for the dispensing of medical marijuana edibles

Local health and environmental health officials in California recognize the potential public health risks
associated with the unreguiated dispensing of medical marijuana in California resulting from:

Contaminated or adulterated marijuana,

Contaminated or adulterated delivery systems — food, drinks, pipes, etc.,
Inconsistent and/or inaccurate measurement of dosage and potency,

Access to minors, and

Public nuisance issues associated with growing, processing and handling marijuana

Despite complex and conflicting federal and state laws, most local governments assert their authority
to regulate these dispensaries for public health, safety and business purposes. To ensure public
health protection, some local environmental health agencies are implementing permitting and
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inspection programs and/or performing plan reviews, while others are being asked to provide input
on the necessary sanitation requirements of these facilities. Many local agencies have instituted bans
or moratoriums on new dispensaries pending the adoption of state and local standards for the safe
dispensing of this substance.

CCDEH supports the drafting of a statutory amendment to create a new product classification and
appropriate sanitary standards for the production of those products or a model local ordinance that
comprehensively addresses public health, public safety as well as zoning and business licensing
Issues.

In order to provide for consistent public protection, CCDEH favors the establishment of statewide
standards in statute by which the state or local government would regulate marijuana edibles - and
possible future recreational — marijuana. Such standards will need to:

« Treat medical marijuana dispensaries as medical dispensing facilities, not food facilities. Food
facilities regulated under Cal Code and marijuana dispensaries or associated dispensary
activities should be contained in totally separate facilities.

Establish marijuana edible sanitation requirements in a new section of the Health and Safety
Code, separate from the California Retail Food Code, to avoid conflict with existing federal and
state laws, and

+» Prescribe sanitation standards equivalent to CalCode for food preparation, storage and
handling and sale of edible marijuana products. Marijuana edible products produced at
dispensaries should be limited to non-potentially hazardous food such as tea, cookies,
brownies or candy. Provide standards for labeling edible products containing marijuana to
ensure products are presented as drugs and cannot be mistaken as food.

Dispensaries preparing marijuana edible products should be constructed in accordance with
applicable building standards and other state laws.

Ensure that edible products sold at dispensaries are not produced, or stored in private homes.

Note:

The City and County of San Francisco has adopted a local ordinance (Articie 33: The Medical
Cannabis Act) which regulates medical cannabis dispensaries through a permit which is issued by SF
Environmental Health with referval and review by other SF departments, including the Mayor’s Office,
Fire, Planning and Building.
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AN ORDINANCE ADDING CHAPTER 6.108 TOTITLE G
OF THE ORDINANCE CODE OF THE COUNTY OF ALAMEDA
RELATING TO MEDICAL MARIJUANA DISPENSARIES

SECTION Lt

SECTION II:
6.108.010
6.108.020
6.108.030
6.108.040
6.108.050
6.108.060
6.108.070
6.108.080
6.108.0%0
6.108.100
6.108.110
6,108.120
6.108.130
6.108.140
6.108.150
6.108.160
6.108.170
6.108.180
6.108,180
6.108.200
6,108.21D
6.108.220

SECTION IIL:

Findings

Amendment of the Ordinance Code
Putpose and Intent
Definitions
Permit Requiired
Term of Permits and Rencwals
Application, Renewal and Revocation Procedures
Contents of an Application
Fees
Selection of Permittees
Initial Review of Application
Action upon Completion of Initial Review
Final Selection of Medical Marijuana Dispensaries
Standard Conditions
Appeal from Administrative Determinations
Administrative Review of Appeal
Hearing by the Board of Supervisors
Suspension and Revocation
Transfer of the Permit
Prohibited Operations
Misdemeanor Viclation
Civil Injunction
Severability
Judicial Review

Effective Date
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ORDINANCE NO. 0-2008-25

AN ORDINANCE ADDING CHAPTER 6.108 TO TITLE 8
OF THE ORDINANCE CODE OF THE COUNTY OF ALAMEDA
RELATING TO MEDICAL MARIJUANA DISPENSARIES'

The Board of Supervisors of the County of Alameda ordains as foliows:

SECTION 1
Findings

The Board of Supervisors hereby amends the Ordinance Code for the County of
Alameda based upon the following findings:

A, The voters of the State of California approved Proposition 215 (codified as
Sections 11362.5, ef. seq., of the California Health and Safety Code and entitlad "The
Compassionate Use Act of 19967).

B. The intent of Proposition 215 was fo enable persons who are in nesed of
marijuana for medical purposes o oblain it without fear of ciiminal prosecution under
specific, limited circumstances.

C. The Slate enacted Senate Bill 420 in 2003 (codified as Sections 11362.7 ef seq.
of the Health and Safely Code) to clarfy the scope of the Compassionate Use Act of
1998 and {o allow local governments to adopt and enforce rules and regulations
consistent with State law.

D. it is the desire of the Board of Supervisors t0 implement Senale Bill 420 by
amending the General Ordinance Code in order to protect the public health, safety and
general welfare.

E. it is the Board of Supervisors’ intention that nothing in this ordinance shall be
construed to allow the consumption, cullivation or distribution of marijuana for any
purpose that is not allowed by Stale law.

SECTIONI
Amendment of Ordinance Code

Chapter 6.108 is added to Tile 8 of the Ordinance Code of the County of Alameda to
read as follows:

6.108.010  Purpose and intent
The purpose and intent of this Chapter is {0 implemeant State law by providing a means

of establishing and regulating the operation of medical marijuana dispensaries in a
manner that is consistent with State law and which promotes the health, safety and
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general welfare of the residents and businesses within the unincorporated portions of the
County, ;

6,108,020 Definitions

The following words and phrases shall have the following meanings when used in this
Chapter:

A. “Applicant” means a person who shall seek a permit under this Chapter by filing
an application as provided for In this Chapter, “Application” means that form provided by
the Sheriff in accordance with this Chapter for the purpose of seeking a permit.

8. “County” means the County of Alameda. “State” means the State of California.

C. “Eligible application” means an application that complies with the requirements of
the initial review and is submitted for final selection, as provided for in Section
6.108.110.

D. “‘Identification card” has the same definition as in Section 113627 of the
California Health and Safety Code, as it may be amended.

E. “Medical marijuana dispensary” or "dispensary” means any facility where medical
marijuana is made available and/or distributed under the authority and regulations of this
Chapter; provided, howsver, that the following facilities are exempt from the requirement

of a permit.
1. A dlinic that is licensed under Chaptler 1 of Division 2 of the California Health and
Safety Code.

2. A health care facility that is licensed under Chapter 2 of Division 2 of the
Callfornia Health and Safety Code.

i A residential care facility for persons with chronic life-threatening iliness that is
ficansed under Chapter 3.01 of Division 2 of the Califomia Health and Safety
Code,

4, A residential care facility for the siderly that is licensed under Chapter 3.2 of
Division 2 of the California Health and Safety Code.

5. A residential hospice or a home heaith agency that is licensed under Chapter 8
of Division 2 of the California Heaith and Safety Code,

F. ‘Permit” means a permit issued by the County for operation of a medical
marijuana dispensary under this Chapter, *Permittee” means a person who holds an
effective and current permit under this Chapter.

G “Person” means any human baing or an incorporated or unincorporated business
entity or association established undar the laws of the State,
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H. ‘Person with an identification card” has the same definition as in Section
11362.7 of the California Health and Safety Code, as it may be amended. Until such
time as the State implements a program for issuance of identification cards under
Section 11362.7 of the California Health and Safety Code throughout California, any
identification card issued under the authority of the State or a local agency in California
shall be deemed to comply with this Section,

l. "“Premises” means the building in which a medical marijuana dispensary is
oparated and, in addition, any accessory struclures and appurfenant areas.

J. “Sherti” means the Sherfl of the County of Alameda and his or her authonzed
representatives.

K. “Primary caregiver” has the same definition as in Section 113625 of the
California Health and Safety Code, as it may be amended.

L. “Qualified patient” has the same definition as in Section 11362.5 of the California
Health and Safety Code, as it may be amended.

M. “School” means an institution of learning for minors, whether public or private,
that offers a regular course of instruction and any child or day care facility.

6.108.030 Permit Required

or engaged in the operation of a medical marijuana dispensary in the unincorporated
portion of Alameda County, unless such medical marijuana dispensary is authorized by
a legally effective permit issued under this Chapter.

‘ A, it shail be unlawful for any person to conduct, engage in or allow to be conducted

B. The owner, managing partner, officer of a corporation or such other person who
shall be primarily responsible for the operation of a proposed medical marijuana
dispensary shall apply for a permit under this Chapter and, if granted, shall maintain the
operation of the medical marijuana dispensary in conformily with the terms of this
Chapter and of the permit.

C. The fact that an applicant possesses other types of State or County permits or |
licenses other than those identified in Saction 6.108.020 shall not exemp! the applicant
from obtaining & permit under this Chaptar, nor shall the terms and conditions of any
other such permit or license modify the requirements of a permit granted under this
Chaptler,

D. At no time shall the County have in effect more than three (3) permits, consisting
of a maximum of one (1) permit in each of the areas shown in Exhibit A of this
Ordinance. Na permit shall be issued in any portion of the unincorporated area that is
not within one of the areas delineated in Exhibit A,

E. Notwithstanding Paragraph D of this Section, each medical marijuana dispensary
shall also meet ali of the following locational standards:
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1. No dispensary may be closer than one thousand (1000) feet from any other
dispensary.

2, No dispensary may be closer than one thousand (1000) feet from any school,
public park or playground, drug recovery facility or recreation center.

3. Each dispensary shall be located in a commerclal or industrial zone or their
equivalent, .

F. The County has the ability fo reduce the location requirement as it applies to
schools by 15% upon a finding that the dispensary would not endanger the
health and safety of students.

6.108.040 Term of Permils and Renewals

A, Each permit shall expire two (2) years after the date of its issuance. Any permit
may be renewed by the Sheriff for successive two (2) year periods upon the submission
of an application by the permitlee. At the time of consideration of a renewal application,
the County shall consider compliance with conditions in the prior term and, in addition,
the HCSA may review and revise the mission statement of the dispensary in accordance
with the requirements of Sections 6.108.080 and 6.108.100.

8. Notwithstanding paragraph A of this Section 6.108.040, any permit shail expire
upon the effective date of an ordinancs that provides for the operation of a medical
marijuena dispensary by the County, whether as a County facility or under contract with
the County.

C. Any application for renewal shall be filed at least forty-five {45} days before
expiration of the permit,

D, Any application for renewal shall be rejected, if:

1. The application is filed less than forty-five (48} days before lts expiration,

2. The permit is suspended or revoked at the time of the application; provided,
however, that an application for renewal may be filed within ten {10} days after
the granting of a permiftee’s appeal of the suspension or revocation of a permit.

3. The dispensary authorized by the pemit has not been in reguiar operation in the
four (4} months prior to the renewal application,

4 The dispensary fails to conform to the criteria set forth in Section 6.108.100.
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6.108.050 Application, Renswal and Revocation Procsdurss

A. The Sheriff shall initiate an application process upon receipt of an application for
the establishment of a dispensary within an area where a dispensary could be
established based upon the provisions of Paragraph D of Section 6.108.030.

B. Each application for the establishment of a dispensary or renewal of an existing
permit shall be filed with the Sheriff and the Sheriff shall be responsible for administering
the application process as set forth in this Chapter.

C. The Board of Supervisors shall, by resolution, adopt such forms and procedures
as are necessary 1o implement this Chapter with respect to the initial selaction, future
selection, renewal, revocation and suspension of permits.

B Wherever this Chapter requires the County to give notice to an applicant,
appeliant or permitlee, such notice shall be given by the Sheriff, in writing, and shall be
delivered either by personal delivery or by certified U.S. mail, postage prepaid, return
receipt requested. In addition, any such notice shall be posted at the address of the
dispensary on the date of the mailing of notice.

E. No person or facility that purponts to have distributed marijuana prior to the
enactment of this Chapter shall be deemed to have been a legally eslablished
dispensary under the provisions of this Chapter, and such person or facllity shall not be
entitled to claim a legal nonconforming status. QOther than specifically provided in
Section 6.108.080, no preference shall be given to any applicant due to an existing or
prior operation of such a facility.

6.108.080 Contents of an Application

A. Each application shall set forth or incorporate by reference the following

information in a standard form adopted by the Board of Supervisors:

1. Addrass of the proposed dispensary and the name and address of the owner of
the premises.

2, The full name, present address and telephone number of the applicant.

3. The address to which notice of action on the application is fo be mailed.

4, All residential addresses of the applicant for the five (8) years immediately prior
to the date of the application.

5. Written proof that the applicant is eighteen (18) years of age or oider.
8. The height and weight and the color of eyes and hair of the applicant.

7. Photographs of the applicant for identification purposes to be taken by the
Sheriff,
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8. The names and addresses of all businesses operated by and the employment of
the applicant for the five (§) years immediately prior to the date of the application.

3, The address of any dispensaries that had previously been operated by the
applicant and a statemertt of whether the authorization for any such operation
had been revoked or suspended and, if so, the reason therefor.

10.  The names of the person or persons to be regularly engaged in the operation of
the proposed dispensary, whether an employee, volunleer or contractor. The
application shall aiso identify those persons having management and supervisory
responsibilities for the proposad dispensary,

11. A description of the proposed security’ arrangements for insuring the safety of
persons and protection of the premises from thefl.

12, A sketch or diagram showing the interior configuration of the premises, including
a statement of the tolal ficor area cccupied by the dispensary. The sketch or
diagram need not be professionally prepared, but must be drawn 10 a designated
scale or drawn with marked dimensions of the interior of the premises to an
accuracy of pius or minus fwelve (12) inches.

13. A description of external appearance of the dispensary, including a precise
depiction of any signage.

14. A description of products {0 be sold or dispensed by the dispensary.

18.  The mission statement of the dispensary with respect o meeting the medical
needs of palients in its area, as delineated by Paragraph D of Section 6.108.030,

16. A description of the methods by which the applicant will mitigate any potentially
adverse impacis, such as loitering or noise, on surrounding property owners,

17.  Authorization for the County, ils agents and employees to seek verification of the
information contained in the application.

18, Written cerlification that the applicant has reviewed and understands and accepls
the standard conditions that are set forth in Section 6.108,120.

18.  Certification, under penally of perjury, that all the information contained in the
application is frue and correct,

20. A stalement by the applicant that it has the ability to comply with all laws
regulating businesses in the State of California and that it shall maintain
compliance during the term of the permit.

B. The filing of an application shall be deemed complete upon the submission of an
application in conformance with this Section and payment of the application fees
required by Section 6.108.070.

C. An application may be reviewed and copied by any member of the public in
accordance with the California Public Records Act.

7~
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6.108.670 Feas

A. Every application or renewal of a permit shall be accompanied by 2
nonrefundable fee, as established by the Board of Supervisors, in arder to reimburse the
County for the cost of reviewing and acting upon the application.

B. In addition, each dispensary shall pay an annual fee, as established by the Board
of Supervisors, for the administration of the permit, including monitoring and enforcing
compliance with terms of the permit.

C. The Board of Supervisors may enact such other fees as may be necessary lo
recover the County's costs of inspection and corrective actions in refation fo
dispensaries.

B, The Board of Supervisors may enact fees to be pald 1o schools located in the
three areas where dispensaries are permitted for reimbursement for drug and alcohol
treatment and education for sludents.

£.108.080 Selection of Pormitices

A, Each of the medical marijuana dispensaries that is identified in Exhibit B of this
Ordinance shall be allowed {o fils an application not later than forty (40) days after the
effective date of this Chapter. Al the time of filing such application the applicant is to
provide notice of such application to all neighboring business andfor residences within
one thousand (1000) fest of the proposed dispensary. All such applications shall be
acled upon in accordance with the procedures set forth in this Chapter. No other
application may be considered until all of the medical marijuana dispensaries listed in
Exhibit B have either been issued or denled a permit or have otherwise failed to qualify
for a permit,

B Each dispensary that is identified in Exhibit B shall be allowed {o continue fo
operate until the earlisst of any of the following dates:

1, Upon forty (40) days following the effective date of this Chapler, no application
has been filed for the operation of the dispensary.

2 Upon denial of an application that was timely filad for operation of the dispensary
and rejection of all appeals of the denial by the applicant.

3, Issuance of an order of suspension or revocation by the County under Section
6.108.160.
4. Upon the affective date of an ordinance that provides for the operation of a

medical marijuana dispensary by the County, whether as a County facility or
under contract with the County.
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C. After conclusion of all actions on all applications filed under Paragraph A of this
Section, the Sherff shall accepl applications and conduct a selsction process in
accordance with Section 6.108.030.

§.108.090 Inittal Review of Application

A, The Sheriff shall commence review of any application immediately upon its filing
and shall complete such review within thirty (30) days. In conducting this review, the
following County agencies shall comment on specific portions of the apglication;

1. The Sheriff shall be responsible for verifying factual information in the application,
including names, addresses and other information on the applicant operator and
its employees of the proposed dispensary.

2. The Sherifi shall comment upon the adequacy of securily measures that are
described in the application.

3. The Community Development Agency shall comment upon the proposed
location's compliance with the requirements of Paragraphs D and E of Section
6.108.030 and conditions that are needed to mitigate adverse impacls on
surrounding uses,

4. The Health Care Services Agency shall comment upon the services lo be
provided and the mission statement set forth in the application.

B. Within ten (10) business days after the filing of an application, the Sheriff shall
reject any application and so notify the applicant, if the application has been improperly
completed or if it is incomplete. The applicant may amend and refile the application
within ten (10) days after such rejection.

C. At the conclusion of the initial review, the Sheriff shall notify the applicant of the
results of the initial review of the application.

6.108.100 Action upon Completion of Initial Review

A, Lipon complefion of the initial review, the Sheriff shall reject any permit thal
meets any of the following criteria:

1. The proposed dispensary does not comply with requirements of this Chapter,

2. The applicant has xknowingly made a false staterment of material fact or has

knowingly omitted a materiat fact from the application.

3 The operation of the proposed dispensary at the proposed location s prohibited
by any Stale or local faw or regulation.

4. Any person who is listed on the application pursuant to Paragraph A(10) of
Section 6.108.060 has been convicted of a felony within the past ten (10) years.
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A conviction within the meaning of this Section means a plea or verdict of guilty
or a conviction following a plea of nolo coniendere,

8. The applicant or the operator listed in the applicalion is less than eighteen (18)
years of age.

8. The Health Care Services Agency has delermined that the application has failed
1o state & health care purpose that fulfills the purposes of Sections 11362.5, el
seq. of the California Health and Safety Cade.

B. Any application that is not rejected upon complefion of the initial review shall be
deemed an eligible application and submitted to the final selection process.

6.108.110 Final Selection of Medical Marijuana Dispensarles

A, The final selection process shall be comprised of selection of which eligible
applications shall be submitted for final selection and the astablishment of operating
conditions of any permits jssued under this Chapter. The final selection process shall
not exceed thirty (30) days in the absence of an appeal.

8. The final selection process shall commence with the separation of all eligible
applications into the areas that are delineated in Paragraph D of Section 6.108.030.
an area has a number of eligible applications that is the same as or less than the
allowable number of medical marijuana dispensaries for such area, then all applications
for that area shall be submitled for establishment of operating conditions as set forth in
Paragraph C of this Section. If any area has a number of eligible applications that
exceeds the maximum number of dispensaries for such area, the eligible applications to
be submitted for final selection shall be designated by drawing or other method that
ensures that each sligible application has an equal chance of being selecled for the
area.

C. The Sheriff, the Community Development Agency and the Health Care Services
Agency shall establish operating condilions, in addition to the standard conditions
contained in Section 6.108.120, for each eligible application that has been submitted for
final review. The operating conditions shall be limited to those that are necessary to
carry out the purposes of this Chapler, to mitigate specific and foreseeable adverse
impacts on properties in the vicinity and to achieve the mission siatement in the
application.

D, Al the conclusion of the final selection, the Sheriff shall give notice to the
applicant of the operating conditions that would attach fo the permit.  Within ten (10)
days after notice, the applicant shall either:

1, Certify acceptance of the operating conditions and the standard conditions of the
permit, and the permit shall thereupon issue immediately.

2, if the applicant refuses or fails to cerlify agreement with any operating condition

or standard condition, the application shall be denied, The applicant may appeal
any condition within ten (10) days after nofice of the conditions. Upon either the

=40

Public Comment
13-1174 E(3) 15 of 202



AUG-30-2005 TUE 12:28 PM CHS ADMIN } FAX NO. 5102085932 P12

failure to file a timely appeal or the rejection of the appeal, the application shall
be deemed denled.

£,408.920 Standard Conditions

A Throughout the term of the permit each permittee shall comply with the following
standard conditions: .

1. A dispensary may only distribute, provide or allow to be provided marijuana 10
those persons who are primary caregivers or qualified patienis who are in
possession of an identification card which is in compliance with the regulations
established by the California Department of Health or Health Care Services
Agency. Al distribution shafl strictly comply with Section 113625 of the
California Health and Safety Code and the terms of the permit and this Chapler.
It shall be the responsibliity of the permities to ensure that a good faith effort be
made to verify the validity of any identification card provided to the dispensary.

2. Each dispensary shall maintain records of persons who have received marijuana
from the dispensary. These records shall set forth only the [dentification card
number issued pursuant to Califomia Health and Safety Code Section 11362.71
et seq., as a protection of the confidentiality of the cardholders or a copy of such
documentation that authorizes such distribution undar this Chapter.

3 A dispensary may be open for business only between the hours of 08:00 am.
and 08:00 p.m. on any day, except as follows: each dispensary within 1000 feet
of any school shall be closed for @ period of one and one-half hours (1 %) after
the cessation of classes to avoid conflict with the travel of students to and from
the school. All activities that are undertaken in the operation of the dispensary
shall be entirely conducted indoors on the premises.

4. Marijuana may not be grown or cultivated on the premises. The maximum
amount of marijuana that may be on the premises ai any ime shall be the lesser
of:

a. An amount of mariluana equal to eight (8) ounces per qualified patient,
primary caregiver and person with an identification card who has received
marijuana from the dispensary during the previous thiny (30) calendar
days, or

b. A total of twenty (20) pounds of marijuana.

8. No marijuana shall be smoked, ingested or otherwise consumad on the premises
of a dispensary, provided that ingestion by & vaporization device may be
authorized in writing by the Hsalth Care Services Agency.

8. A dispensary shall labal its products by stating the name of the dispensary and

the weight of cannabis. Any food products must be contained in a package that
is labeled to indicate the ingredients, including the amount of cannabis contained

“11-
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in the package, and such other information as may be required by state or local
law,

7. No person who is less than eighteen (18) years of age may be employed or
otherwise engaged in the operation of the dispensary. No person under the age
of eighteen (18) shafl be allowad on the premises.

8. The entrance fo a dispensary shaill be posied wilh a notice thal states the
restrictions on the presence of persons under the age of eighteen (18) and that
smoking, ingesting or consuming marijuana on the premises is prohibited. In
addition, each dispensary shall conspicuously display the permil,

8, No dispensary may hold a license from the State Depariment of Alcohol
Beverage Control to ssll alcoholic beverages, nor may it include a business that
sells aicoholic beverages. No aicohot may be slored, sold, dispensed or used on
the premises.

10.  Each permittes shall maintain a current registry of persons, including, but not
limited to, employees, contraclors and volunteers, who are engaged in the
operation of the dispensary. The registry shall be provided to the Shenff at any
time upon request. The registry shall include the name, current residential
address, telephone number, date of birth and the height, weight and color of eyes
and hair of each such person. |

11, No persen who has baen convicled of a felony within the past ten (10) years may
be actively engaged in the operation of any dispensary. A conviction within the
meaning of this Section means a plea or verdict of guilty or 8 conviction following
a plea of nolo contendere.

12, A dispensary shall provide adequate security on the premises, including lighting
and alarms, to insure the safety of persons and to protect the premises from
theft.

13.  The pemmittee shall provide the Sheriff with the name, telephone number and
facsimile number of a community relations contact fo whom one can provide
notice of problems associated with the dispensary. The permitiee shall make a
good faith effort to resolve pfoblems without the need for intervention by the
County,

14. A dispensary shall provide Iittar removal services twice each day of operation on
and in front of the premises and, if necessary, on public sidewalks within a
hundrad (100) feet of the premises.

15. A dispensary shall comply wiih County building, zoning and health codes, and
shall allow Inspections to ansure conformance with such regulations.

16. A dispensary shall not be daﬁnquent in the payment of fees required by this
Chapter, :

-12-
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17. Al activities of the dispensary must take place within the interior of the building
and not be visible from the slreel. A dispensary may not cover or alter the
windows or building doors to cc;;mpty with this requirement.

18. A dispensary must have appﬁapriate restroom faciliies that will accommodate
both male and femals customeks

B. In order {o minimize any advar;,e impacts on surrounding properties or residents,
the standard operating conditions thatare set forth in this section may ba modifled upon
the issuance of the permit or upon ten (10) days notice during the term of the permit.

C.  During the term of each permit, the County shall require the permittee to comply
with the standard operating conditions:that are set forth in this Section or as they may be
modified in accordance with Paragraph B of this Section and, in addition, any such
operating conditions that may be establsshed pursuant to Paragraphs C and D of Section
§.108.110. :

;
D. At any time during the operatipn of a dispensary and without notice, the Sheriff,
acting in conjunction with other appropriate County officials, may enter the premises for
the purpose of observing compliance t?f the dispensary with the conditions of ifs permit,

8.108,130  Appeal from Adm:mstgrativa Daterminations

A, An appeal may bs filed by anif applicant, permittee or the owner or occupant of

property within one thousand (1000} fget of any existing or proposed dispensary.

B. Any appellant may appeal an administrative defermination that is made in

relation to any of the foliowing actions]

1. Finding that an application is n;complete or

2. Determination that an apphc‘?t on does not comply with the requxrements of
Section 6.108.100.

3. Establishment or modification r;:f pperating conditions,

4. Denial of Permit ‘

5. Suspension or revocation of a ipemxit

C.  Any appeal shall be filed with (ha Sheriff within ten (10) days after the date of the
notice of any such administrative detarminaiion

0. Within ten (10} days after tme filing of an appeal, notice shall be given in
accordance with Section 6.108.050.{ Such notice shall set forth the grounds for the
appeal, the method of submitting wqmnts to the Counly regarding the appeal and the
date and location of the hearing of thq appeal.

E. Any appeal that is not tsrrpe!y filed will be deemed ineffective and the
administrative determination that is being appealsd will become Tinal,
}

i
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6.108.140  Administrative Review of Appeal

A.  Within thirty (30) days after] the filing of an appeal of an administrative
determination, the Sheriff shall convene a panel! consisting of a representative of the
County Admipistrator, Community Deyslopment Agency, Health Cars Services Agency
and the Sheriff at which the appeal shall bs heard in public session. The appeliant and
any inlerested parties will be allowed t? address the panel regarding the appeal.

B. Within ten (10) days after cbnc!us&on of the hearing of the appeal by the
administrative panel, the Sheriff shall ?ive notice of the decision of the panel.

C. Any appellant may file an appaal of the determination of the adminisirative panel
within ten (10} days after the date of the notice of the decision of the adminisirative
panel, }

8.108.130  Hwaiiny by the Board pf Supervisors

A Within thirty (30) days afler filing of an appeal of the administrative panel’s
dacision, {he Board of Supervisors sh3¥l conduct a hearing of the appeal.

B. At feast ten (10) days priorito the hearnng of the appeal by the Board of
Supervisors, notice shall be given in-accordance with Section 6.108.050. Such nofice
shall set forth the grounds for the appeal, the method of submitting comments to the
County regarding the appeal and theldate and location of the hearing of the appeal by
the Board of Supervisors. The Boarzﬁ of Supervisors may give such additional notice of
hearing as it deems appropriate in a pamcular case.

C. The Board of Supervisors mgy take any appropriate action upon the onginal
administrative action that was appealed pursuant to Section 6.108.130, inciuding
granting or denying the appeal or imp;siﬂg. deleting or modifying operating conditions of
the permit. The decision of the Boardof Supervisurs shall be final.

6.108.160  Suspension and Revgcation

A The Sheriff may initiate the riévccation or suspension of a permit when it shall
appear that the permittee has mmm‘ d any of the following actions:

1. Violates the operating or staﬁc ard conditions of the permit or the requirements of
State or local laws.

2. Fails to take reasonable meaé_ures o control disturbances, loitering or such other
problems on the premises.

8, No permit shalt be revoked orjsuspended by virtug of this Section until & hearing
has been held in the same manner gs described in Sactions 6.108.140 and €.108.180.
Notice of the hearing shall contain i brief stalement of the grounds for revoking or
suspending the permit and the time agd date for the hearing.

44
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C. Thae decision of the administrative panel may include suspension, revocation or
the modification of the permit by agding conditions that are designed to reduce or
remove the problems that caused the proposed revocation or suspension of the permit.

D. Within ten (10) days after nclusion of the hearing of the appeal by the
administrative panel, the Sheriff shall dive notice of the decision of the panel.

E. Any appellant may appeal thg determination of the administrative panel to the
Board of Supervisors within ten (10) gays after the date of the notice of the decision of
the administrative panel. The Boafd of Supervisors shall act upon the appeal in
accordance with Section 65.108.150. |

6A08.170  Transfer of the Permif

A, No permittee may transfer a ;ﬁ;?rmit without authorization by the Counly, granted
In accordance with this Section. ;

B. A permiltee shall apply for t{fi;nsfer by submilling an applicetion that complies
with Section 6.108.060. The Sheriff ghall verify information in the application and shall
approve the transfer unless it fails {p comply with the standards set forth in Section
£.108.100. :

C. Before a transfer of a permit ' y become effective, the transferee shall certify
acceplance of the operating conditiong and the standard conditions of the permit,

6.108.180  Prohibited Operations

includes, but is not limited to, the ptohibition of sales, transportation and delivery of
medicinal manjuana off the site of tha Hispensary premises.

6,108,190 Misdemennor Violatig
Any person violating any of the provigions or falling to comply with section 6.108.120 A,
2,3.4,5,86,7, or 8 of this Chapter shpll be guilty of a misdemeanor. Each person shall
be guilty of a separate offense for each and every day during any portion of which any
violation of any provision of this Chapfer or the permit is committed, continued or allowed
in conjunction with the operation of a Bispensary and shall be punishable accordingly.

6.108.200 Civil Injunction

In addition to ths penalties provided this Chapter, any condition caused or allowed to
exist in violation of any of the provisions of this Chapter shall be deemed a public
nuisance and shall, at the discretionjof County, create a cause of action for injunctive
relief. A
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6.108.210 Severability

ik b g s s

The provisions of this Chapter are hgreby declared {o be severable. If any provision,
clause, word, sentence or paragraphi of this Chapter or the application thereof to any
person, establishment or circumstanges shall be held invalid, such invalidity shall not
affect the other provisions or applicatign of this Chapler.

j
5,108,220 Judicial Review §

Judiciat review of a final decision Made under this Chapler may be had by filing a
petition for a writ of mandate with the Buperior Court in accordance with the provisions of
the Section 1094.5 of the California Gode of Civil Procedure. Any such pelition or any
other action seeking judicial review shall be filed within ninety (80) days after the day the
decision becomes final. v
!
6.108.220(1} Six (6) Month Review]
3

The Board of Supervisors will condut a formal review of this ordinance within six (6)

months afler its effective date.

e e 8 et s

o S Y o

3
3
;
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A.  This ordinance shall take effeqf and be in force thirty (30) days fram and after the
date of passage. ]

B. Before the expiration of ﬁftée; ;{15} days after its passage it shall be published
once with the names of the membsrg voling for and against the same in the Inter-City
§ County of Alameda.

AYES:
NOES;
EXCLUSED:

KEITH CARSON 4
President of the Board of Supervisorsy
County of Alameda, State of Californig .

Zi.
g
;.

ATTEST: CRYSTAL K. HISHIDA
Clerk of the Board of Supetvisors,

t_':sty of Alameda

By

-17- -
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AExhibit B
1 Marijuana Dispensaries
§998 E. 14th Sireet, San Leandro, California

2. Alameda County Resource
San Leandro, California 3

enter (ACRC), 16250 E. 14th Street, Suite B,
116045 E. 14th Street, San Leandro, California
inthill Blvd., San Leandro, California

¥ Alameda County (CCAC), 21222 Mission
iia

.10-

Public Comment
13-1174 E(3) 24 of 202



Calaveras County
Cannabis Dispensaries

Public Comment
13-1174 E(3) 25 of 202



Chapter 17.91 MEDICAL CANNABIS DISPENSARIES

17.91.010 Purpose and intent.

17.91.020 Definitions.

17.91.030 Enforcement of chapter.

17.91.040 Medical cannabis dispensary use permit.

17.91.050 Operating restrictions.

17.91.060 Minimum requirements for issuing medical cannabis dispensary use permits.

17.91.070 Fees.

17.91.080 Violations.

17.91.010 Purpose and intent.

It is the purpose and intent of this chapter to regulate availability and/or the distribution,
by whatever means, of medical cannabis within the unincorporated area of Calaveras
County. (Ord. 2830 §1(part), 2005).

17.91.020 Definitions.

The following words and phrases, when used in this chapter, shall be construed as
defined in this section, unless it is apparent from the context that they have a different
meaning:

“Medical cannabis dispensary” or “dispensary” means any facility or location where
medical cannabis is made available to and/or distributed by or to two or more of the
following: a primary caregiver, a qualified patient, or a person with an identification card,
in strict accordance with Health and Safety Code Section 11362.5 et seq., including but
not limited to Health and Safety Code Section 11362(d)(2) and (3). The terms “primary
caregiver," “qualified patient” and “person with an identification card” shall be as defined
in Health and Safety Code Section 11362.5 et seq. A “medical cannabis dispensary” shall
not include the following uses, as long as the location of such uses are otherwise
regulated by this code or applicable law: a clinic licensed pursuant to Chapter 1 of
Division 2 of the Health and Safety Code, a health care facility licensed pursuant to
Chapter 2 of Division 2 of the Health and Safety Code, a residential care facility for
persons with chronic life-threatening illness licensed pursuant to Chapter 3.01 of Division
2 of the Health and Safety Code, a residential care facility for the elderly licensed
pursuant to Chapter 3.2 of Division 2 of the Health and Safety Code, a residential
hospice, or a home health agency licensed pursuant to Chapter 8 of the Health and Safety
Code, as long as any such use complies strictly with applicable law including, but not
limited to, Health and Safety Code Section 11362.5 et seq. (Ord. 2830 §1(part), 2005).
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17.91.030 Enforcement of chapter.

The planning director shall have the responsibility and duty of enforcement of this
chapter. (Ord. 2830 §1(part), 2005).

17.91.040 Medical cannabis dispensary use permit.

A. Prior to initiating operations, and as a continuing prerequisite to conducting legally
valid operations, any person or entity wishing to operate a medical cannabis dispensary
shall apply to the planning department and receive from the county a medical cannabis
dispensary administrative use permit on the terms and conditions set forth in this chapter.
B. The applicant for a medical cannabis dispensary permit shall submit to the planning
department an application for a medical cannabis dispensary administrative use permit.
The application shall be received and processed as any other application for an
administrative use permit as set forth in Section 17.04.110 of this code. The county may
impose reasonable terms and conditions on the proposed operations, consistent with
Health and Safety Code Section 11362.5 et seq. and with public health, safety, and
welfare. Such terms and conditions may include, but not be limited to, requirements as to
parking, adequate lighting, hours of operation, and adequate security.

C. A medical cannabis dispensary administrative use permit shall be valid for one year.
An operator of a medical cannabis dispensary may re-apply for a permit for subsequent
year(s).

D. The planning director, in consultation with the sheriff of Calaveras County, shall
conduct a background check of any applicant for a dispensary permit administrative use
permit or employee thereof and, based on that and other relevant information, determine
whether to issue a medical cannabis dispensary administrative use permit.

E. A medical cannabis dispensary shall be located only in the CP professional office
zoning district. (Ord. 2830 §1(part), 2005).

17.91.050 Operating restrictions.

A medical cannabis dispensary, once permitted by the county, shall meet the following
operating standards for the duration of the use:

A. A medical cannabis dispensary may possess no more than eight ounces of dried
cannabis per qualified patient or caregiver, and maintain no more than six mature and
twelve immature cannabis plants per qualified patient. However, if a qualified patient or
primary caregiver has a doctor’s recommendation that this quantity does not meet the
qualified patient’s medical needs, the dispensary may possess an amount of cannabis
consistent with the patient’s needs.

B. No cannabis shall be smoked, ingested or otherwise consumed on the premises of the
dispensary. The term “premises” includes the actual building, as well as any accessory
structures, parking areas, or other immediate surroundings.
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C. Persons under the age of eighteen shall not be allowed on the dispensary’s premises
unless they are a qualified patient or a primary caregiver.

D. No dispensary shall hold or maintain a license from the State Department of Alcohol
Beverage Control to sell alcoholic beverages, or operate a business that sells alcoholic
beverages.

E. No dispensary shall conduct or engage in the commercial sale of any product, good or
service. The term “commercial sale” does not include the provision of medical cannabis
on terms and conditions consistent with this code and applicable law.

F. Subject to HIPAA regulations, each dispensary shall allow the county to have access to
the dispensary’s books, records, accounts, and any and all data relevant to its permitted
activities for the purpose of conducting an audit or examination. Books, records,
accounts, and any and all relevant data will be produced no later than twenty-four hours
after receipt of the county’s written request(s).

G. The dispensary shall provide adequate security on the premises, including lighting and
alarms, to ensure the safety of persons and to protect the premises from theft, as approved
by the sheriff.

H. The dispensary shall meet any specific, additional operating procedures and measures
as may be imposed as conditions of approval by the county to ensure that the operations
of the dispensary are consistent with protection of the health, safety and welfare of the
community, qualified patients and primary caregivers, and will not adversely affect
surrounding uses.

I. The building in which the dispensary is located shall comply with all applicable local,
state and federal rules, regulations, and laws including, but not limited to, building codes
and the Americans with Disabilities Act, as certified by the county building official.

J. A dispensary shall not cultivate or distribute medical cannabis for profit. A dispensary
may receive compensation for its actual expenses, including reasonable compensation for
services provided, or for payment of out-of-pocket expenses incurred in providing those
services. However, any such dispensary must pay applicable sales tax on such sales or
services and maintain the applicable seller’s permit or similar permit from the State
Franchise Tax Board or other applicable agency.

K. Option. No more than six mature and twelve immature cannabis plants per qualified
patient may be cultivated on the premises. If such plants are maintained on the site they
shall be located in an indoor secured site, acceptable to the county sheriff that is neither
visible to nor accessible by the public.

L. A dispensary that provides cannabis in the form of food or other comestibles that
requires a permit from the county environmental health department shall obtain and
maintain the appropriate permits from the county environmental health department for
the provision of food or other comestibles.

M. A dispensary shall provide to the planning director, upon request, written evidence to
the planning director’s reasonable satisfaction, that the dispensary is not engaged in
interstate commerce, as it relates to medical cannabis.

N. Signage for the dispensary is allowed consistent with the requirements of the CP
professional office zoning district, with the exception that there shall be no direct
reference to cannabis in any form, including illustration, on the sign. (Ord. 2830 §1(part),
2005).
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17.91.060 Minimum requirements for issuing medical cannabis dispensary use permits.

A. Purpose. The purpose of this section is to establish requirements and standards for the
location and operation of medical cannabis dispensaries.

B. Mandatory Locational Standard. A medical cannabis dispensary may be located only
in CP professional offices zoning district, after approval of an administrative use permit
and:

1. Within one thousand feet of another medical cannabis dispensary, an elementary
school, middle school, high school, public library, or public park; or

2. Within one thousand feet of a youth-oriented establishment characterized by either or
both of the following: (a) the establishment advertises in a manner that identifies the
establishment as catering to or providing services primarily intended for minors, or (b)
the individuals who regularly patronize, congregate or assemble at the establishment are
predominantly minors.

The uses and zones set forth in this subsection shall be collectively known as “sensitive
uses.” The distance between a medical cannabis dispensary and a “sensitive use” shall be
measured in a straight line, without regard to the intervening structures or objects, from
the closest property line of the parcel in which the medical cannabis dispensary is located
to the boundary of the property on which the building or structure, or portion of the
building or structure, in which the “sensitive use” occurs or is located. .

C. Accessory Use. A medical cannabis dispensary is not and may not be approved as an
accessory use to any other use permitted by this code. (Ord. 2830 §1(part), 2005).

17.91.070 Fees.

The county may impose such reasonable fees on both the application for, and the
issuance of a permit for, a dispensary to recoup the county’s cost in administering and
implementing the provisions relating thereto, including but not limited to the costs for
background checks or charges by either the sheriff or the planning department. (Ord.
2830 §1(part), 2005).

17.91.080 Violations.

Violations of the terms and conditions of the dispensary’s permit, of this code, or of
applicable local, state, and federal rules, regulations, and laws shall be unlawful, and shall
also be grounds for revocation of the permit or for nonrenewal. The penalty for any
violation of this chapter shall be a misdemeanor, punishable by a fine of five hundred
dollars and/or six months imprisonment. (Ord. 2830 §1(part), 2005).
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ORDINANCE NUMBER

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF MODOC
AMENDING TITLE 18 ZONING ORDINANCE BY ADDING CHAPTER 18.170 ‘MEDICAL
MARIJUANA COLLECTIVE USES’, AS RECOMMENDED IN MODOC COUNTY
PLANNING COMMISSION.

WHEREAS, as a result of Proposition 215, an initiative approved by the voters of California
referred to as the “Compassionate Use Act of 1996” (“Act”) which allows the use of medical
marijuana for medical reasons when recommended by a physician; and

WHEREAS, the intent of the Act was to enable persons who are in need of marijuana for
medical purposes to obtain and use it under limited, specific circumstances; and

WHEREAS, individuals have established medical marijuana collectives in various cities and
counties for lawful access and distribution; and

WHEREAS, on January 1, 2004, Senate Bill 420 became effective to clarify the scope of
the Act and to atlow cities and counties to adopt and enforce rules and regulations consistent with SB
420 and the Act; and

WHEREAS, a medical marijuana collective currently is not an expressly permitted use or a use
permitted subject to a conditional use permit in any zoning district in the County; and

WHEREAS, the Board of Supervisors have reviewed the recommended Chapter 18.170 as
recommended for approval by the Planning Commission by Resolution No. 2010-08 hereto attached as
“Exhibit A;” and

WHEREAS, the Modoc County Planning Commission held public hearings on July 21, 2010
and on September 22, 2010 in accordance with California Government Code Section 65854
to determine the relationship of the proposed amendment and its effect on the General Plan, Zoning
Regulations, and the health, safety, peace, morals, comfort and general welfare of persons within the
County; and

WHEREAS, Planning Commission Resolution No. 2010-08 serves to meet the requirements of
Government Code Section 65855 to provide a written recommendation to the Board of Supervisors of
the decision rendered; and

WHEREAS, the Board of Supervisors makes the following findings:

1. There currently exists a lack of appropriate regulations governing the establishment
and operation of medical marijuana collectives.

2. Interim Urgency Ordinance #340-A shall expire on November 23, 2010.

3. That in California marijuana can be used legally for personal medical use in
accordance with Proposition 215, an initiative called the “Compassionate Use Act of
1996.”

4. The requirements set forth in the recommended Title 18 Zoning Ordinance

amendment, Chapter 18.170, shall establish an effective regulatory mechanism to

allow for the operation of medical marijuana collectives in the County.

Specific use permit fees should apply to medical marijuana collective uses.

6. Limited-term use permits for medical marijuana collectives shall expire annually.

“
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WHEREAS, the Board of Supervisors makes the following finding for the California
Environmental Quality Act (CEQA):

1. This ordinance is exempt from CEQA, Public Resources Code 21000 et seq.,
including without limitation Public Resources Code 21065, CEQA Guidelines
153788(b)(4) and 15061(b)(3), as it can be seen that there is no possibility that the
activity authorized herein may have a significant effect on the environment.

NOW, THEREFORE, BE IT RESOLVED, the Board of Supervisors of the County of Modoc
ordains as follows:

The Modoc County Zoning Ordinance is amended to add the following sections:

Chapter 18.170
Medical Marijuana Collective Uses
Sections:
18.170.010  Purpose
18.170.020  Regulations Applicable
18.170.030  Definitions
18.170.040  Operating Plan
18,170.050 Required Conditions
18.170.060 Limited Term
18.170.070  Signed Affidavit
18.170.080 Exercise of Permit
18.170.090  Annual Renewal
18.170.100  Location Requirements
18.170.110  General Development Standards and Operation Criteria
18.170.120  Fees
18.170.130  Indemnification
18.170.140  Severability

18.170.010 Purpose.

It is the purpose and intent of this Chapter to regulate the availability and the distribution, by
whatever means, of medical marijuana within the unincorporated area of Modoc County in accordance
with California Health and Safety Code Section 11362.5 through Section 11362.83, inclusive,
commonly referred to as the Compassionate Use Act of 1996 and the Medical Marijuana Program.

18.170.020 Regulations Applicable.

Medical marijuana collective uses shall be a permitted use in the Commercial (C) Zoning
District with a use permit in compliance with Sections 18.44, 18.110 and 18.128. The operation of
medical marijuana collective must be in compliance with all applicable state and federal laws, rules
and regulations and must comply with all other applicable building codes, development standards and
requirements, including accessibility requirements.

18.170.030 Definitions.

When used in this Chapter, the words or phrases shall be defined as the following:

A. “Medical Marijuana Collective” or “Collective” shall be as defined by California statute or
determined by case law and may include any facility or location where the primary purpose
is to dispense medical marijuana that has been recommended by a physician, and where

medical marijuana is made available to or distributed by or to a primary caregiver or a
! Y P Pub)llc Comment
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qualified patient in strict accordance with California Health and Safety Code Section
11362.5 et seq. A collective shall not include dispensing by primary caregivers to qualified
patients in the following locations unless otherwise permitted by applicable local code
sections and state law:

1. A clinic licensed pursuant to Chapter 1 of Division 2 of the California Health and
Safety Code.

2. A health care facility licensed pursuant to Chapter Two of Division 2 of the California
Health and Safety Code.

3. Aresidential care facility for persons with chronic life-threatening illness licensed
pursuant to Chapter 3.01 of Division 2 of the California Health and Safety Code.

4. A residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division 2
of the California Health and Safety Code.

5. Aresidential hospice or a home health agency licensed pursuant to Chapter 8 of
Division 2 of the California Health and Safety Code provided that any such clinic,
health care facility, hospice or residential care facility complies with applicable laws,
including but not limited to, Health and Safety Code Section 11362.5.

“Premises” includes the actual building, as well as any accessory structures, parking areas,
or other immediate surroundings.

C. Other words and phrases contained in this Chapter specifically relating to the operation of

medical marijuana collectives shall be defined as set forth in California Health and Safety
Code Section 11362.5 ef seq. and as may be amended from time to time.

18.170.040 Operating Plan.

A medical marijuana collective use application shall include an operating plan, which outlines
the proposed collective business operations in detail.

A. The operating plan shall specifically outline how the collective will provide adequate

security on the premises, including lighting and alarms, to ensure the safety of persons and
protect the premises from theft, as approved by the Sheriff.

The operating plan shall specify the specific size of the location of collective.

The operating plan shall specify the maximum number of employees that shall be employed
by the collective at one time on the premises.

. The operating plan shall provide specific details on the policies and procedures for record

keeping for the members of the collective.

Times and days the collective will be open to members and other activity that may occur at
the location required for operation.

Any other relevant information regarding the operation of the proposed medical marijuana
collective use.
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18.170.050 Required Conditions.
Each and every use permit approved for medical marijuana collective uses as contained in the
‘ Chapter will contain the following conditions:

A. A medical marijuana collective approved under this Chapter shall be operated in
conformance with the approved operating plan and shail meet any specific, additional
operating procedures and measures that may be imposed as conditions of approval to insure
that the operation is consistent with protection of the health, safety and welfare of the
community, qualified patients, and primary caregivers, and will not adversely affect
surrounding uses.

B. The collective shall require a current and valid physician’s written recommendation in
compliance with state law and shall implement the approved procedures and policies for
verifying the identification for any person entering the site.

C. A collective shall not cultivate or distribute medical marijuana for profit. A collective may
receive compensation for its actual expenses, including reasonable compensation for
services provided, or for payment of out-of-pocket expenses incurred in providing those
services,

D. Notwithstanding, a use permit approved may be revoked or modified at any time following
public hearing in accordance with Chapter 18.140 of this title.

. E. The following language shall be included on the recorded document: “This use permit does
not in any way permit illegal activity or provide immunity from prosecution. By granting
this use permit, the County is regulating land use and does not warrant that the operation (or
manner of operation) of this collective is not in violation of state or federal law.”

18.170.060 Limited Term.

All use permits issued for medical marijuana collective uses shail be limited-term, and shall be
issued for a period of one year and shall contain the following provision; "This permit is a limited-term
permit and shall expire one year after the date of issuance. In addition, this permit shall be subject to
revocation or modification following a public hearing if the approving body finds that there has been a
violation or noncompliance with the operating plan or any of the use permit conditions, or if the use for
which this permit is hereby granted constitutes a nuisance."

18.170.070 Signed Affidavit.

The property owner and applicant, if other than the property owner, shall sign the application
for the use permit, and shall include affidavii(s) agreeing to abide by and conform to the conditions of
the use permit and all provisions of the Modoc County Code pertaining to the establishment and
operation of the medical marijuana collective use, including, but not limited to, the provisions of this
Chapter. The affidavit(s) shall acknowledge that the approval of the medical marijuana collective use
permit shall in no way permit any activity contrary to this code or in violation of applicable state laws.

18.170.080 Exercise of Permit,
Use permits issued for medical marijuana collective uses shall be exercised only by the
‘ applicant, who must be a qualified patient or primary caregiver, and shall expire upon termination of
the business for which it was issued, or upon sale or transfer of ownership of the medical marijuana
collective,
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A. All use permits issued for medical marijuana collective uses shall include the following
provision: "This use permit shall expire upon change of tenancy or sale or transfer of the
business or property.” Any use permit that is abandoned for a period of ninety (90) days
shall automatically expire, and shall become null and void with no further action required

-on the part of the County.

18.170.090 Annual Renewal,

Use permits issued for medical marijuana collective uses are limited-term and therefore must

be renewed annually prior to the date of expiration.

A. The Planning Director may approve the annual renewal of the use permit, not to exceed a
total of five (5) years, from original date of issuance if the application requesting renewal
was received sixty (60) days prior to the expiration date and all of the following findings
are made:

1. The use has been conducted in accordance with this Chapter, with the approved
operating plan, and with all applicable use permit conditions of approval and state laws.

2. The business for which the use permit was approved has not been transferred to another
owner or operator.

3. Anannual audit of the collective has been conducted by the Planning Department to
verify compliance permit conditions, with emphasis on proper implementation of record
keeping procedures.

4. There are no outstanding code enforcement violations.

5. All required fees have been paid.

18.170.100 Location Requirements.

Medical marijuana collectives shall have to meet the following location specifications:

A. A medical marijuana collective shall not be established on any parcel containing a dwelling
unit used as a residence, nor within one hundred feet (100’) of a residential zoning district.

B. A medical marijuana collective shall not be established within one thousand feet (1,000%) of
any other medical marijuana collective.

C. A medical marijuana collective shall not be established within one thousand feet (1,000%)
from any public school, park or an establishment, public or private, that caters to or
provides services primarily to persons under eighteen (18) years of age.

D. Notwithstanding, the subsections (18.170.100)(A) — (C) may be waived by the Planning
Commission when the applicant can show that an actual physical separation exists between
land uses or parcels such that no off-site impacts could occur.

18.170.110 General Development Standards and Operation Criteria.

The following are the minimum development standards and operational criteria applicable to

any medical marijuana collective use:

A. The building in which the collective is located shall comply with all applicable local and
state rules, regulations, and laws including, but not limited to, building codes and
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. The collective shall provide adequate security on the premises, including lighting and
alarms, to insure the safety of persons and to protect the premises from theft. The
operational plan shall include a detailed description of proposed security measures.

. The membership of a collective shall not exceed 300 members at any one time, unless
otherwise approved by the Planning Commission and specifically stated in the use permit.

. Medical marijuana shall not be grown at collective sites.

. Option: Cuttings of the marijuana plant may be kept or maintained on-site for distribution
to qualified patients and primary caregivers in a manner contained within the operating pian
and use permit:

1. For the purposes of this Section, the term “cuttings” shall mean rootless pieces cut from
marijuana plants, which are no more than six (6) inches in length, and which can be
used to grow other plants in a different location.

. No exterior signage or symbols shall be displayed which advertises the availability of
marijuana, nor shall any such signage or symbols be displayed on the interior of the facility
in such a way as to be visible from the exterior,

. A collective shall not have operators or employees who are not qualified patients or primary
caregivers meeting all terms and conditions of applicable law.

. Members of the collective must be residents of Modoc County.

A collective may possess medical marijuana at its facility only in the cumulative amount
that each qualified patient or primary caregiver served is allowed to possess under Health
and Safety Code Section 11362.77, as may be amended from time to time.

No person shall be allowed onto the premises unless they are a primary caregiver and/or a
qualified patient, in strict accordance with California Health and Safety Code Section
11362.5 et seq.

. No person under the age of eighteen (18) shall be allowed on the premises.

. All persons entering the collective site will be required to provide identification and shall
establish proof of a valid and current doctor’s recommendation. The operating plan shall
specify how this provision will be complied with and enforced.

. No collective shall hold or maintain a license from the State Department of Alcoholic
Beverage Control to sell alcoholic beverages, or operate a business that sells alcoholic
beverages. No alcoholic beverages shall be allowed or consumed on the premises.

. No collective shall conduct or engage in the commercial sale of any drug paraphernalia,
products, goods or services unless otherwise approved by the use permit.

. No marijuana shall be smoked, ingested ot otherwise consumed on the premises.
Public Comment
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. No recommendations for use of medical marijuana shall be issued on-site, and the
collective shall not have a physician on-site to evaluate patients unless specifically
approved by the use permit.

. Collective sales shall be subject to sales tax in a manner required by state law. An operator
of a collective shall be required to apply for and obtain a Seller’s Permit as required by the
State Board of Equalization.

. Medical marijuana distributed by a collective shall be acquired, possessed and distributed
only from the constituent members. Distribution to non-members is prohibited.

. The use permit shall specifically define the size of the collective operation. No collective
may increase in size without amending the use permit,

. Collective operating days and hours shall be limited to Monday through Saturday from 8:00
a.m. to 5:00 p.m., or as otherwise approved by the use permit. Operating hours may be
further restricted through the use permit process where needed to provide land use
compatibility.

. A collective use permit applicant, his or her agent, employees, and/or volunteer workers,
shall not have been convicted of, or be on probation or parole for, the sale or distribution of
a controlled substance.

1. Background investigations shall be completed at the cost of the applicant/operator and
approved by the Modoc County Sheriff, verifying whether the applicant, his or her
agent, employees, and/or volunteer workers, have been convicted of a crime(s), the
nature of such offense(s), and the sentence(s) received therefore.

2. The following information shall be provided in order to perform the background
investigation specified herein:

a. The individual’s name, address, phone number, and fingerprints.

b. A list of each criminal conviction of the individual, whether such conviction was by
verdict, plea of guilty, or plea of nolo contendere. If there are past convictions, the
list shall, for each conviction, set for the date of arrest, the offense charged, and the
offense of which the applicant was convicted,

c. Such other information as may be required that is consistent with this Chapter,
Modoc County Code, and applicable law.

18.170.120 Fees,

Application and renewal fees shall apply to use permits for medical marijuana collective uses
that shall be adopted in accordance with Chapter 18.162.010 of this Title.

18.170.130 Indemnification,

The owner(s), permittee(s) and members of each collective shall indemnify and hold harmless
the County and its agents, officers, elected officials, and employees for any claims, damages, or
injuries brought by adjacent or nearby property owners or other third parties due to the operations at
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the collective, and for any claims brought by any of their clients for problems, injuries, damages or
liabilities of any kind that may arise out of the distribution and/or offsite use of medical marijuana as
provided in a form as outlined by the applicable use permit.

18.170.140 Severability.

If any section, subsection, sentence, clause, phrase or word of this Chapter is for any reason
held unconstitutional, unlawful or otherwise invalid by a court of competent jurisdiction such decision
shall not affect the validity of the remaining portions of this Chapter.

sk ok ook ook

Introduced at a regular meeting of the Board of Supervisors held on the twenty-sixth day of
October, 2010, and passed and adopted by the Board of Supervisors of the County of Modoc, State of
California on the ninth day of November, 2010, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
BOARD OF SUPERVISORS OF THE COUNTY OF MODOC

By: ]

Dan Macsay, Chairman, Board of Supervisors
ATTEST:

Clerk of the Board of Supervisors

Public Comment
13-1174 E(3) 38 of 202




San Diego County
Medical Marijuana Collective Facilities
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Meeting date: 6430/10 (5)

ORDINANCE NO. _10061 _ (N.S)

AN ORDINANCE AMENDING THE ZONING ORDINANCE REGARDING
MEDICAL MARIJUANA COLLECTIVE FACILITIES

The Board of Supervisors of the County of San Diego ordains as follows:

Section 1. The purpose and intent of this ordinance are stated at paragraph a of new

Zoning Ordinance Section 6835 below.

6935

a.

Section 2. Section 6935 is hereby added to the Zoning Ordinance, to read as follows:
MEDICAL MARIJUANA COLLECTIVE FACILITIES

Purpose and Intent. It is the purpose of this section to implement the Compassionate Use
Act.of 1996 (Health & Safety Code Section 11362.5) and the Medical Marijuana Program
(Health & Safety Code Sections 11362.7 et seq.) by establishing reasonable and uniform
zoning regulations of medical marijuana collective facilities which, in combination with
licensing requirements contained in the San Diego County Code, will allow qualified
patients and primary caregivers to collectively or cooperatively cultivate marijuana for
medical purposes, and at the same time protect the public health, safety and welfare of
communities, within the unincorporated area of San Diego County. It is the intent of this
section that the regulations be utilized to preserve the character of neighborhoods and
property values and to deter the spread of crime and prevent problems of blight,
deterioration, and public safety which often accompany and are brought about by the
operation of medical marijuana collective facilities.

Definition. The terms “Qualified Patient”, “Primary Care Giver”, “Medical Marijuana
Collective Facility” and “Collective Facility” shall have the meanings given in San Diego
County Code Section 21.2502. However, this Zoning Ordinance shall not apply to the
following: (1) a Collective Facility operated by a Qualified Patient where the amount of
marijuana at no time exceeds 1.5 times the quantity allowed by Health & Safety Code
section 11362.77, only cultivation occurs, and no exchanges of marijuana or
reimbursements for marijuana occur; and, (2) a Collective Facility operated by a Primary
Care Giver where the amount of marijuana at no time exceeds the amount allowed for two
Qualified Patients by Health & Safety Code section 11362.77, only cultivation occurs, and
no exchanges of marijuana or reimbursements for marijuana occur.

Use Regulations Where Collective Facilities Are Allowed. A Collective Facility may only
be located upon property to which the M50, M52, M54, M56 or M58 Use Regulations
apply, and within those areas, the separation restrictions of paragraph d below shall

apply.

Separation Requirements For Collective Facilities. A Collective Facility shall not be
allowed or permitted upon any parcel, any portion of which would be, at the time of
establishment of the Collective Facility, within any of the following:

1. 1000 feet from a parcel to which a residential Use Regulation applies;
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a.

2. 1000 feet from a parcel containing a school, playground, park, church,
recreation center, or youth center; or

3 1000 feet from a parcel on which another Collective Facility has been
established.

The distance between a Collective Facility and the parcels containing the uses listed in
paragraph d above shall be measured in a straight line, without regard for intervening
structures, from any parcel line of the real property on which the Collective Facility is
located, to the nearest point on a parcel line of the real property on which any portion of

the facility, building, or structure in which the above listed use occurs or is located.

Openness of Premises. ‘A Collective Facility shall be designed and constructed such that .
no area or portion where marijuana is cultivated or stored is visible from the exterior;
however, the entrance shall be fully visible from the public street or building frontage.

Operating License Required. Pursuant to San Diego County Code Section 21.2503, a
Medical Marijuana Collective Facility Operatlng Compliance Certificate is required for the

operation of a Collective Facility.

Premises Requirements.

1. Signage. Exterior signage shall conform to the requirements of Section 6250 et al.

2. Parking. A Collective Facility shall conform to the requirements of Section 6762
and shall be considered an "Office" occupancy type for purposes of that Section.

3. Physical Appearance. The exterior appearance of the structure shall remain
compatible with the exterior appearance of structures already construqted or under

construction within the immediate area, and shall be maintained so as to prevent
blight or deterioration or substantial diminishment or impairment or property values

within the immediate area.

Nonconforming Uses. Notwithstanding Section 6852, a Collective Facility which was
lawfully established before August 1, 2010 shall cease operations no later than August
1, 2013. The Collective Facility may apply for one six-month extension of this period.
The Director may grant that extension if upon determining that the operator would be
subjected to unreasonable financial hardship if forced to cease operations, considering
(1) the availability of alternative complying locations; (2) the term of any applicable lease
for the premises and whether it may be modified or terminated; (3) the non-recoverable
costs of any improvements that would only be of use to the Collective Facility; (4) the
profits which have been received during the period from August 1, 2010 to August 1,
2013, and (5) the potential for other conforming uses to locate on the site. _

Any nonconforming medical marijuana collective facility shall not be expanded, enlarged,
extended or altered except that the use may be changed to a conforming use.

Section 3. This ordinance shall take effect and be in force thirty days after the date of its

passage, and before the expiration of fifteen days after its passage it or a summary thereof shall
be published once with the names of the members voting for and against the same in
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‘ San Diblgo Commerce. , @ newspaper of general circulation
published in the County of San Diego.
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. PASSED, APPROVED, AND ADOPTED by the Board of Supervisors of the County of
- San Diego this 30" day of June, 2010.

PAM SLATER-PRICE

Chairwoman, Board of Supervisors
County of San Diego, State of California

The above Ordinance was adopted by the following vote:

AYES: Cox, Jacob, Slater-Price, Horn
NOES: Roberts

ATTEST my hand and the seal of the Board of Supervisors this 30™ day of June, 2010.

THOMAS J. PASTUSZKA
. Clerk of the Board of Supervisors

oGl Sl

7
Catherine Santos, Deputy

Ordinance No. 10061 (N.S.)
Meeting Date: 6/30/10 (5)
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San Francisco County & City
Medical Cannabis Dispensary
for zoning and permitting
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AMENDMENT OF THE WHOLE IN BOARD
11/15/05

FILE NO. 051250 ORDINANCE NO. r:;f? S‘“’; (;} 5“’"“

[Medical cannabis guidelines and medical cannabis dispensary zoning and permitting.]

Ordinance amending the San Francisco Planning Code by amending Sections 209.3,
217,710, 711,712, 713, 714, 715, 716, 717, 718, 719, 720, 721, 722, 723, 724, 725, 726,
727,728,729, 730, 810, 811, 812, 813, 814, 815, 816, 817, and 818, and by adding
Sections 790.141, and 880-134890.133, to: define medical cannabis dispensaries;
prohibit dispensaries in residential-house -and-residential-mixed zoning districts,

industria .and certain mixed use districts; prohibit new medical cannabis dispensaries

to restrictions based on a dispensary’s proximity to schools, community centers, and |
{

facilities providing sunstance abuse services that are licensed or certified by the State |

of Catitornia or funde by the Department of Public Health; require adequate ventilation
in dispensaries; prohikit the sale or distribution of alcchol at dispensares; require
Planning Department notice to interested individuals and properties within 300 feet of

ary review

lispensary application; require dispensaries operating ‘
as of April 1, 2008 to obtain a permit within 18 months of the effective date of this

legislation or must cease operations; require dispensaries beginning operation after

dispensaries seeking to begin operations afier the elfective date o

permit; require a notice that permits for dispensaries are not intended fo and do not
authorize the violation of State or Federal law; and make environmental findings and
findings of consistency with the priority policies of Planning Code Section 101.1 and

the General Plan;

Supervisor Mirkarimi

BOARD OF SUPERVISORS Page 1
1117/2005
nihealindphiboardiordinancicandis12.doc
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Amending the San Francisco Health Code by adding Sections 3200 through 32203221,

to: set medical cannabis possession guidelines; require a permit, business license,
and business registration certificate for a medical cannabis dispensary; set out the
application process for a medical cannabis permit; set out operating requirements for

_advertising requirements; and set

out the administrative process for imposing penalties and/or permit suspension or

revocation for violations;

Amending the San Francisco Traffic Code by amending Sections 53 and 132, to create

an infraction for double parking in front of a medical uannabis dispensary and set the
fine at $100; and, ‘ v

Amemﬁ_%ng the San Fransiscé Bu?iness and Tax Regutaﬁcm Code by amending
Section 1,und-by {0 adding Sections 1 177»8@@124*4-4 7-t0 authorize the Departmeni of

Health to izsue medical cannabis dispensary permits-and-te-set-out-the-license-fessfor

medical-carnabls-dispensaries.

Note: Additions are single-underiine italics Izmm \eu Roman:
deletions are srikethrough-italicsTimesNew
Board amendment additions are doqbée undeﬂmed

Board amendment deletions are strikethrough-rormal

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San
Francisco hereby finds and determines that:
{a) Pursuant to Planning Ccﬁe Section 302, the Board of Supervisors finds that this

ordinance will serve the public necessity, convenience and welfare.

Supervisor Mirkarimi

H

BOARD OF BUPERVISORS Page2

172008
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(b) Pursuant to Planning Code Section 101.1, the Board of Supervisors finds that this
ordinance is consistent with the Priority Policies of Section 101.1(b) of the Planning Code and
with the General Plan and hereby incorporates a report containing those findings as if fully set

forth herein. A copy of said report is on file with the Clerk of the Board of Supervisors in File

No.

{¢) This ordinance constitutes permanent controls to address the proliferation of

i
H

|

medical cannabis dispensaries and its passage terminates the efficacy-of-Urgency-Ordinance |

0668-65,-the Interim Moratorium Ordinance on Medical Cannabis Dispensaries. A copy of

said ordinance is on file with the Clerk of the Board of Supervisors in File No_ 051769,

Section 2. The San Francisco Planning Code is hereby amended by amending

Sactions 208.3, 217, 710 through 730, and 810 through 818, and by adding Sections 790141,

and 886-1.31.

33, 1o read as follows: .

SEC. 209.3 Institutions

—t
o0

)

RH- | RH- | RH- | RH- | RH- | RM- | RM- | RM- [ RM- | RC- | RC- | RC- | RC

T 2 g3 112 |3 |4 41 {2 13 14

(D) (S)

¢ |C |C |c |c [¢ |C [Cc {Cc |C |C C |(a) Hospital,

medical center
or other
medical
institution which
includes
facilities for
inpatient care
and may also
include medical
offices, clinics,
laboratories,
and employee
or student
dormitories and

Supervisor Mirkanimi
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other housing,
operated by
and affiliated
with the
institution,
which institution
has met the
applicable
provisions of
Section 304.5
of this Code
concerning
institutional
master plans.

[ R (I ¢ S B ©2 B 6 R - R O A

(b} Residential
care facility
providing
lodging, board
and care for a
period of 24
hours or more
{o six or fewer
persons in need
of specialized
aid by
personnel
licensed by the
State of
California. Such
facility shall
display nothing
on of near the
facility which
gives an
outward
indication of the
nature of the
occupancy
excepl for a
sign as
permitted by

Supervisor Mirkarnimi
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Article 6 of this
Code, shall not
provide
outpatient
services and
shall be located
in a structure
which remains
residential in
character. Such
facilities shall
include but not
necessarily be
imited to a
board and care
home, family
care home,
long-term
nursery, .
crphanage, rest
home or home
for the
treatment of
addictive,
contagious or
other diseases
or
psychological
disorders.

C [{c) Residential
care facility
meeting all
applicable
requirements of
Subsection

209 .3(b) above
but providing
lodging, board
and care as
specified
therein to seven

Supetviscer Mirkarimi
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or more
persons.
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C i(d) Social
service or
philanthropic
facility providing
assistance of a
charitable or
public service
nature and not =
of a
profitmaking or |
commercial
nature, (With
respect to RC
Districts, sse
also Seclion
209.9(d).)

B

P {e) Child-care
facility providing
less than 24-
hour care for 12 'f
or fewer
children by
licensed
personnel and
meeting the
open-space
and other
requirements of
the State of
California and
other
authorities, ‘

C {{f) Child-care
facility providing
jess than 24-
hour care for 13
or more
children by

Supervisor Mirkarimi
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licensed
personnel and
meeting the
open-space
and other
requirements of
the State of
California and
other
authorities.
(With respect o
RC Districts,
see also
Section
209.9(d).)
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(g) Elementary
school, either
public or

Jprivate. Such

institutiors may
inciude
employee or
student
dormitories and
other housing
operated by
and affiliated
with the
institution. (With
respect to RC
Districts, see
also Section
209.9(d).

{hy Secondary
school, either
public or
private, other
than a school
having
industrial arts

Supervisor Mirkarimi
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as its primary
course of study.
Such institution
may include
employee or
student
dormitories and
other housing
operated by
and affiliated
with the
institution. (With
respect to RC
Districts, see
also Section
208.9(d).)

c |C |C

G

(]

C (i} Post
secondary
educational
institution for
the purposes of
academic,
professional,
business or fine
arts education,
which institution
has met the
applicable
provisions of
Section 304.5
of this Code
concerning
institutional
master plans.
Such institution
may include
employee or
student
dormitories and
other housing
operated by

Supervisor Mirkarimi
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and affiliated
with the
institution. Such
institution shall
not have
industrial arts
as its primary
caurse of study.
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C () Churchor
other religious
institution which
has a tax-
exempt status
as a religious
institution
granted by the
United States
Government,
and which
institution is
used primarily
for coilective
worship or ritual
of gbservance
of common
religious
beliefs. Such
institution may
include, on the
same lot, the
housing of
persons who
engage in
supportive
activity for the
institution. (With
respect to RC
Districts, see
also Section
2098.9(d).)
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permit from the

medical cannabis

is smoked on the

nises, the
parcel containing

the medical

secondary

conlaining the
grounds of an
elementary or

school nublic or

private, or

buildings as

Section 209 4(a)

of this Code,

not
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emission prom the
premises; (d) #

medical
canhabis-is-not
smoked-on-the
premises,-the
parcel
containing-the
medical
cannabis
dispensary-is
lpeated-notless
thap-500-feet
from the-parsel
3 ining-the
elementary-of
sehook public
or-private;-of
recreation
buildings-as
defined-in
Section
208-4arot-this
regardiess of

whether medical

parcel containing
the medicad
cannabis
dispensary is net

located-notless
than-500-feet
from-the-parcel
sontairning

located on the
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substance abuse
services that is
licensed or

State of
California or

Junded by the
Department of

sold or
distributed on the
premises for on

compl
application for g
ng permit
ical

cannabis
dispensary the
Planning
Department shall
cause a netice 1o
be posted on the
proposed site and

wrilten nofice fo
he senf vig ULS,

properties within
300 feet of the
subject lot in the
same Assessor's
Block and on the
block face across
from the subject
lot gs well as to
all individuals or

Supervisor Mirkarimi

BOARD OF SUPERVISORS

13-1174 E(3) 57 of 202

H

Page 13 ¢
111772008
nihesihdphiboardiordinancicandis 12 doc

Public Comment



PN

b W N

—
[ B Co R« B T &

=3
%

12
13
14
15
16
17
18
19
20
21
22
23
24

}

groups which
have made a
wrilien reguest
for notification of
regarding
specific
properiies, areds
or medical
cannabis

(rg) all building
permit

shall be held for
g period of 30

Jrom ihe date of
the mailed nofice

neighbor
Properii
netghborhood

period, all
requests-for the
Planning
Commission

building permit

applicarion for a
medical cannabis
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dispensary, The
scheduli ng and

qaceor cfam ¢ with
Section 312¢e) of
this C /}dL le; Gy

dz:; ;}cn\sarmx’ that
can demonstrate
{o the Planning
Departme rtmen

z;q.f:zzssgf,zszs:éw
continuous

m()}’PI}?\ fmm zhe
effeciive date of
this fegislation to
obrain g permit
OF st cease
operations at the
end of that 18

monih period. or
UPON dc;zz’aé’ ofa

gz “‘;_)D_Zzu,zzio;z ifir

aecurs bcfé)rc the

dzlsg,v@nmr.:@.s that
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2005, and were
not i continuous

lack of

continuous
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1
110
12
13 il
; have 18 months
14 fromi the ¢ffective
15 date of this
legisiation to
16 ebtain o permit
o musi cease
17 operations at the
end of that 18
18 month period, or
19 upon denial of a
! permii
20
21
22
23

i no case shall

24 a dispensary
that had or has
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spended or

Mixed district of
the ity or which
bevan operation

ely

CEUSC operulions,

(&

fical connabis
rsary shall

Jollowing

SEetement 1

bold-fuce type
"lesuance of this
City and County
of San Francisco
is not intended 1o

violation of State
or Federal law.”

SEC. 217. INSTITUTIONS.

c-1lC-2|c-3{c3 |C-3|C3 |CM|M1 |M-2

0 |-R |-G |-S
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{(a) Hospital, medical center or
other medical institution which
includes facilities for inpatient care
and may also include medical
offices, clinics, laboratories, and
employee or student dormitories
and other housing, operated by
and affiliated with the institution,
which institution has met the
applicable provisions of Section
304 .5 of this Code concerning
institutional master plans.

Lo IR <o B ¢ S T * > ) S - N 00

(b) Residential care facility
providing lodging, board and care
for a period of 24 hours or more to
persons in need of specialized aid
by personnel licensed by the State
of California. Such facilities shall
include but riot necessarily be
fimited to a board and care home,
family care home, long-term
nursery, orphanage, rest home or
home for the freatment of
addictive, contagious or other
diseases or psychological
disorders.

—
@0

(¢) Clinic primarily providing
outpatient care in medical,
psychiatric or other healing arts
and not a part of a medical
institution as specified in
Subsection 217(a) above.

(d) Social service or philanthropic
facility providing assistance of a
charitable or public service nature.

(&) Child-care facility providing
less than 24-hour care for children
by licensed personnel and
meeting the open-space and other
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requirements of the State of
California and other authorities.

{H) Elementary school, either
public or private. Such institution
may include employee or student
dormitories and other housing
operated by and affiliated with the
institution.

[on T (o B « B

(g} Secondary school, either
pubtic or private, other than a
school having industrial arts as its
primary course of study. Such
institution may include empioyee
or student dormitories and other
housing operated by and affiliated
with the institution.

{h) Postsecondary educational
institution for the purposes of
academic, professicnal, business

or fine-arts education, which
insﬁtuticn has met the applicable
provisicns of Section 304.5 of this
Code concerning institutionat
master plans. Such institution may
include employee or student
dormitories and other housing
operated by and affiliated with the
institution. Such institution shall
not have industrial arts as ifs
primary course of study.

(i} Secondary or postsecondary
educational institution, other than
as specified in Subsection 2?7‘{@}
and (h) above.

(i) Church or other religious
institution. Such institution may
include, on the same lot, the
housing of persons who engage in
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institution.

(k) Medical cannabis dispensary as
defined by Secrion 32011 of the San
Francisco Fealth Code provided
that: (a) the medical cannabis
dispensary has applied for a permit
from the Department of Public Health

pursuant to Section 3204 of the San
Francisco Health Code: () if
medical connabis is smoked on the
premises, the parcel containing the
medical cannabis dispenzary is
located not less than 1,000 feet from
the parcel containing the srounds of
an elementary or secondary school, ;
public or private, or g copunuitty

cf?{f}huzf o _or neivkborhocd cenie*

MMW@N
secondary school, public or

private, or recreation buildings as
defined in Section 221(e) of this
e fo) if medical cannabis is
xme}kcd on the premises the
dispensary shall provide adeguaie
ventilulion within the struchive such
that doors andfor windows are not
lefi open for such purposes resulting
in odor emission from the premises:
(d) #-medical-cannabis-s-pot
smoked-on-the -premises-the

parcel-containing-the-medical
cannabis-dispensary-is-located-net
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Veontaining the medical cannabis

Depariment of Pubiic Heulih,

Lre

less-than-500-feetfrom the-parcel
containing-the grounds-otan
elementary-or-secendary-sehook
public-er-private.-or-a-community
chibhouse-or-neighberhoed
centeras-defined-in-Section

224 (e)-of this-Code-{e) regardless
of whether medical cannabis is
smoked on the premises the parcel

dispensary is nol losated-notiess

substance abuse services thal is

licensed or certified by the State of
Californic or funded by the

s

3 b8 sold or wistrih
mises for on or off-xiie

consumption; el upon acceptance of
a complete application for a building
permit for q medical cannabis
dispensary the Planning Department
shall cause a notice lo be posied on
the propesed site and shall cuuse
written notice to be sent via 1S, Mail
1o all properties within 300 feel of the
subject lot in the same Assessor’s
Block and on the block fuce across
from the subject lot as well as to all
individuals or groups which have
made a written request for
notification of regarding specific
properties, areas or medical cannabis
dispensaries; (8q) all building permit
applications shall be held for u
period of 30 calendar days from the
date of the mailed notice 1o allow
review by residents, occupanis,
owners of neighborhood properties
and neighborhood groups; and (i)
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fromthe effeitive

after this 30 day period, alb-requests
for the Planning Commission she
schedule a hearing to consider
whether to exercise its

a

of-

Jor a medical cunnabis dispensary,
heduling and the mailed

processed in aecordunce with Section
3127} of this Code: () Medical
cannabis dispensaries that con
demonstrate 1o the Planning

: on any criteria
may develop, rhey were in
aperation as of April ] 2005 and

Vhave remained in continious

operdaiion since then _have 13 months
] te of if
legislation (0 oblain o permil or wiusi
cease operations di the end of thar 18
month period, or upon denial of a
permit application ifii occurs before
the end of ihar 18 month period.
Medical cannabis dispensaries tha
were in operation us of April 1. 2003,
and were not in continuous operalion
since then, but con show
demonsirate to the Planning
Department, based on any criteria
it may develop, thuat the reason for
their lack of continuous operation
was not closure due to an actual
violation of federal,_state or local
law, aiso have 18 monihs from the
effective date of this legislation 1o
obiain g permiit or musi cedse
operations at the end of that 18 month

period. or upen denial of a permiii

application il it occurs before the end
of that 18 month period.
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dispensary operating in g
Residential-House or Residential-
Mixed district of the City or which
becan operation after April 1. 2003,
must immediately cease operations,
&) any permit issued for a medical
canmabis dispensary shall contain the
Jollowing statement in bold-face tvpe
"tssuance of this permit by the City
and County of San Froncisco is not
"izierzded m cmd a’m $ not auihoriw

SEC. 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1 ZONING
_CONTROL TABLE.

No ” Zon'ivn'g” Caté‘gyéry

. mstatut ons and Non Reta § Saies and Sew ces

””1 () rS’ o ’xfedzc aZ C cmnabz\

Dispensary

Controls by Qtory
: § References | | Tst [2nd [ard+
SN e 5

SPECIFIC PROVISIONS FOR NC-1 DISTRICTS

[Article 7 Code |

{Section

Other Code Section

§ Zoning Controls

3 Gniv those medical canna ies
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continuous operation or that were not in

@MM@A i1,

law, may app%v fora medzca! cannabis

dispensary permit in an_ NC-1 District.

SEC. 711. SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-2 ZONING

CONTROL TABLE.

| , Controls by S%ory

NO: '

| z@mag“‘cate‘gc‘ry

) 1§ Reference: T Tist . [2nd '3rd+

institutions and NQn Rﬁtaz Saies and Sem 8BS

21184

2}1 (*54 w’ Cannabis

..................................

790 iw P#

SPECIFIC PROVISIONS FOR NC-2 DISTRICTS

_ Article 7 Code  |Other Code Section

| Section

§ Z&r}iné Controls |

jof8ama

SEC. 712. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-3

ZONING CONTROL TABLE.

“Controls by Story

ENIO\ "

_‘Zdiw'ihg Céfééds'y |

§ References {1st 2nd j 3rd+ |

Institutions and Non-Retail Sales and Senvices
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7}234

' ﬁ»i’ediéal Caﬁr@bis

Dispensary

1S700.141

SPECIFIC PROVISIONS FOR NC-3 DISTRICTS

Article 7 Ccde' ) Other Code Sedtiéh

{Section

§ Zéﬁm‘g'(}éntr&fs “

I§712.84
18790141

1of 8 amand 10 pm,

| District may only operate between ihe hours

SEC. 713. NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT NC-§
ZONING CONTROL TABLE.

C‘c:mfrof*~ bv Story

No.

) Zoning Categorym |

| § References

Tist |2nd ,am+

171384

§1st:tutlons and Non Retaz? Saies and Serv ces

Dispensary

Medic a:’ ( ammbzs

§ 790041

17 1

SPECIFIC PROVISIONS FOR NC-8 DISTRICTS

| Artiéle 7 Code Other Cédé Sectioﬁ
Section

| §Z¢ning Controls

’Medsca cannahss dsspensanes n N{Z S

lof8amand 10 pm,

SEC. 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT ZONING CONTROL |

TABLE.
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[Controls by Story |

Pa—

_z‘o’nmg Category

ﬁg References -

st J2nd ‘31d+

msmut;ons arzd Non Retail Sales and Semces

71484

‘ Me)d:cal C annabrs

15790141

SEC. 715. CASTRO STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING

_CONTROL TABLE,

Controls by Story

W O S W N

=

TZoning Gatsgory

§ References

n 1 st an ‘ 51’d+

vy
fe)

‘ [nstituticns and N(‘ﬂ ?etah Sales and nPi"/E"‘G‘a

“[ist [2nd @ard+

71554 Medical Copabis | ;;ji.-‘f;’zg.,{ﬂfm - e
SEC. 716. INNER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE.
Controls. by Story
iNo. Zo'n‘ng'céiegory | § References

. inst;tuhons and Non R&ta:f Saées and Serv ces

”i(n‘ﬂf

, ‘fedzcal C cmrmbzs

|Dispensary

’;‘7}0]4}

ol

SEC. 717. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE.
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Contr ois by Story 1
[No. ”Zoni‘ng Cé{agory ” | § References “Tist  2nd  |ard+ |
instztuticﬁs and Non-Retail Sales and Services T | ;
] ”1 84 /chzml ( ammhzs M@ _ﬂ_ 1P :
|Dispensary '

SEC. 718. UPPER FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT
_ ZONING CONTROL TABLE. | ,
Ccntm!s by Sto(y J

No. ’Zon"ﬁg Category § References [ist ~ J2nd  [3ra+ |

Institutions and Non-Retail Sales and Serv ices - T T
21884 W?n ol Canpabis 790141 7
SEC. 719. HAIGHT STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING
CONTROL TABLE.
Controis by Story
:No. Zonng Cétég‘ofry ) § References | | Tst VEnd ;3rd+
;ms’mtutzons and Non-Retail Sa!es and 86”\«‘?068 T |
] ]ff 84 ' ‘ Medical Cannabis j /() 141 - r | s
| szywnsag_ 4 ;

SEC. 720. HAYES-GOUGH NEIGHBORHOOD COMMERCIAL DISTRICT ZONING
CONTROL TABLE.
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" [Controls by Story

INo. .ZOn'n'g" Category §Rereren{:es T st |2nd [3rd+
_mstrtunons and Non Retaii Sal es and Serwces T T
1720.84 Medical Cannabis (5790141 - 12

Dispensary

SEC. 721. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

_ZONINGCONTROLTABLE. ]

Contra s by Story

[No. ZonngCategorv Y References st 12nd I 3rd+ f

Institutions and Non-Retail Sales s and %@rmes T
72184 Medical Cannabis -+ § 790741 o L“ '

{Dispensary : : ' | [‘

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT ZONING ’

CONTROLTABLE. o

; Controis by Story

INo. ZoniﬁgCafégory | ;§ References  |ist  |2nd |ard+

:5nststu£mns and Non-Retall Sales and Sfamces T

Zﬁg_ﬁi 22 dic m’ Cannabis ‘ ":_w’: g(j;.;] ‘ T ff

SEC. 723. POLK STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING

CONTROL TABLE.

|
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"th%réis by S‘zé?y v
N~ [Zoning Category | :§ Féeferences st [2nd [3rae
| ’“Stf{UfiGnS and Non-Retall Saies and Services B e
{72354 TMedical Cannabis 15700741 Vil
Dispensary :

SEC. 724. SACRAMENTO STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZON!NG%

_CONTROL TABLE. -
Controls by Siory
ANo. T vZoning Cat»eg'br'y § References st |2nd 3rd+
Institutions and Non-Retail Sales and Service T -
v_;«j‘g‘q{;fjgi Medical Canpabis ¢ 790. {M | fZ

Dispensary

SEC. 725. UNION STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING

_CONTROL TABLE, e
Controls by Story
No. ':-Zoninngafégo%y' N 18 References st v'2nd 3rd+
| Institutions and Non-Retail Sales and Servgces T T T
.f_.“?_i_&{ [Medical € mmabzx 18 790,141 | | Vi
| Dispensary

SEC. 726. VALENCIA STREET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING
CONTROGL TABLE.
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Controls by S’mry“

No‘ﬂ | 1Zonir9”{3a”tégo‘ry ) ”“’"§References ) ﬁé’i Qnd :3564—‘

| !nstxtutzons and Non Retail Sales aﬂd Sew ices

{720, XJ Medical Cannabis 1¢ 790, 14/ o [P

Dispensary

SEC. 727. 24TH STREET - MISSION NEIGHBORHOOD COMMERCIAL DISTRICT
_ZONING CONTROL TABLE,

Qontmés by Story

No}. T Z‘dning Céiegéry I § Refetences A ‘13‘5 2nd :3rd+ |

inst!tuttons aﬂd ?\icn Retail ‘39;@@ and g@n ,ce<r

oo
1

Medic ;:f&unnaf’zs | & ﬁ

AL d B i

SEC. 728. 24TH STREET - NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT
__ZONING CONTROL TABLE.

Con{rois by Story

vINo. T "f;?«cxn"ng Cé'tegéiy' | ;§References T T1st |2nd _53&‘::1%

Insti tuﬂons and Non Re‘taﬁ Saies and Servaces

72884 |Medical Camnabis 829004 P

SEC. 729. WEST PORTAL AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE.

Supervisor Mirkarimi :
BOARD OF SUPERVISORS Page 30 |

11117/2005

nihesithidphiboardiordinancicandis 12 doc

Public Comment
13-1174 E(3) 74 of 202



oo

“[Controls by Story

{Dispensary

No. 'Zon’ﬁvg Cétegdry ) § Référénces st |2nd 3rd+ |
iinsti tutsons and Non Retail Sales and Serwces B h
729.84 [ Medical C annufv:s ”‘)(} 90. 141 / | QQ

SEC. 730. INNER SUNSET NEIGHBORHOOD COMMERCIAL DISTRICT ZONING

[ T (o N » o -~ (9] n £ N [0°] A

Dispensary

CONTROL TABLE,
, ' ‘ Conimi% by Story
No. Zoh?ﬁg C‘étegory § References | | ;’ist 2nd  |ard+
Institutions and Non- Retail Sales Md Services T
73084 | Medical Cannabis §7 7901 4] § P

SEC. 810. CHINATOWN COMMUNITY BUSINESS DISTRICT ZONING CONTROL

| TABLE. e

f Conirols by Story

~ Né. | Zamng éatégofy' § References T 1st “; 2nd " 3rd+
83 B .A.Jedinéfaf‘Cﬁﬁ?‘?diﬁi&" T 8*9@1&890 '1 33 ”

{Zcm%ro s by Story

{No. Zoning Category 1§ References [1st ] 2nd 3rd+
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[ Medical Cannabis 15890.134890.133 1P

{ Dispensary

SEC. 812. CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE.

[Controis by Story'

No. Zon?hg Category §>Refef;é5cé}é“ T Tist 12nd . [3rd+
ffi Medical Cannabis ‘Q 899—1»3?8 ‘ff I

\Lispensary

O o o~ ot A W N

SEC. 813. RED -- RESIDENTIAL ENCLAVE DISTRICT ZONING CONTROL TABLE.

’l_nstitu*_ttion‘s
No. Zomng{:aﬁegqry § References |Controls
33,23

| Medical Cannabis Dispensary | 8061318901 {RP#

'_Momn Con{{0§3

bis dispensaries

{Department that the reason for their lack of
inuous operat] ot closure due to
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SEC. 814. SPD -- SOUTH PARK DISTRICT ZONING CONTROL TABLE.

|Institutions |

|No. . |Zoning Category - -,._.;§.R¢f?fem@$_._g,C??f%%froffs

81323814, | Medical Canngbis Dispensary 1890-434890.1 {RP#

(v B o B« B T« T 1 - SR O B £

comacts

FIC PROVISIONS FOR SPD DISTRICTS

—d ol
N e

PSS
B W

monstrate to the Pl &QQ,{QQ_
iment that the re@son for their lack of

SEC. 815. RSD — RESIDENTIAL/SERVICE MIXED USE DISTRICT ZONING CONTROL

_JABLE.

{institutions

{No. |Zoning Category |8 References |Controls
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1843-238186.

V| Medical Cannabis Dispensary |

oo

Article 8 Coéé

| Other Codé Séction

Section

[8815.23

}g§m§m§a

:A;:ﬁni ? 2005 and have remamed in

oaergjgn or thas were not in

cmtm ous Qgefat;o wac» ol cio

an acmaé v;o!at icn of ?‘938;&!

lHinstitutions |

SEC. 816. SLR ~ SERVICE/LIGHT INDUSTRIAL/RESIDENTIAL MIXED USE DISTRICT

ZONING CONTROL TABLE.

g@ﬁnfﬁ?gﬁ?ﬁ§5”~“

No.

{Zoning Category

|3 References

|Controls

1843.22818.

Medical Capnabis Dispensary |

Section

{Other Code Section

§816.23
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§890.133

1dispensa

that can demonstrate to the Planning

artment they were in operation as of

ave remained in

an actual violation of

law, may apply for a medical ¢z

SEC.817. SLI - SERVICE/LIGHT INDUSTRIAL DISTRICT ZONING CONTROL TABLE.

ermitinan SLR

Institutions

No. Zoning Category

§ References-

Controis

81323817,

{Medical Cannabis Dispensary

890.431880.1 |R

!
I
|

SPECIFIC PROVISIONS FOR SLI DISTRICTS

|Article 8 Code

| g’;gtﬁermgggg §ect10n

[§Zoning Con

_idispensary permit in an SLI District. | |
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SEC. 818. SSO - SERVICE/SECONDARY OFFICE DISTRICT ZONING CONTRGC
Institutions § | |
No. Zoning Category _ | § References Controls.

184323818, | Medical Cannabis Dispensary

{that can demonsirate to the Planning

{continu ere not in

‘{an actual violation of federal, state or local
{law,_may apply for a medical cannabis

Departrment they were in operation as of
April 1, 2008 and have remained in

ban demonstrate to the Planning
Depariment that the reason for their lack of

continuous operation was not closure due to

dispensary permit in an SSO Distriet,

SEC. 790.14]1 MEDICAL CANNABIS DISPENSARY.

A medical cannabis dispensary shall be as defined by Section 32015 of the San Francisco

Health Code provided ihat.

(a) the medical cannabis dispensary has applied for a perniit from the Department of Public

Health pursuant to Section 3204 of the San Francisco Health Code;

(b)_if medical cannabis is smoked on the premises, the parcel containing the medical cannabis

dispensary is located not less than 1,000 feet from the parcel containing the srounds of an elementary

Supervisor Mirkarirmi
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!

Page 36 |
111712005 |
ninegliidphtboardiordinancicandis12 doc

Public Comment

13-1174 E(3) 80 of 202



.. N

<o e~ Oy A W N

17 |
18
19

20

21
22
23
24
25

or secondary school, public or private, or a community facility, or recreation building as defined in

d

Iegardless of whether

medical cannabis is smoked on the premises, if the dispensary was not in operation as o

¢ ifmedical cannabis is smoked on the premises the dispensary shall provide adeguare

ventilation within the struciure such thot doovs and/or windows are not left open jor such purposes

resulling in odor emission from the premises;

(@) i medical cannabis-is-not smoked-on-the-prarmises. the parcel-containing the
medical-capnabis-dispensary-is-located wnei-.vE@%%va&:’zmé@(»}-~f~@@tm@i@m-ﬂéh@-g;»&%f@&h@@ﬂ%%@%ﬂgm@
grwa@s-eia@v-eiement&%@#&ee@&%Wﬁ@h@@!ﬁ%&é@—e&gmw@{w&-@@mmam%y--mfa-@izli.-ty-;-@;
fecreation-building-as-defined-in-Section-780-50(a)-of this-Code:;

(ed) regardless of whether medical cannabis is smoked on the premises the parcel containing

the medical cannabis dispensary is not lecated-notless-than-500feet from-the-parcel-containing

lo

certified by the State of California or funded by the Department of Public Health:

) no gleohol is sold or distributed on the premises for on or off-site consumption;

(ef) _upon accepiance of a complete application for a building permit for g medical ¢camnabis

dispensary the Planning Depariment shall cause g notice 10 be posted on the proposed site and shall

cause writien notice to be sent via U.S. Mail 1o all properiies within 300 feet of the subject lot in the

same Assessor's Block and on the block face across from the subject loi as well as 1o all individuals vy

groups whicl have made a written request for notification of rezarding specific properties. areas or

medical cannabis dispensaries;
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thg) all building permit applications shall be held for a period of 30 calendar days from the

and neighborhood groups; and

(40 afier this 30 dav period, alb-requests-for the Planning Commission shall schedul

hearing to consider whether to exercise its discretionary review powers over of a the building |

permit application for a medical cannabis dispensarv, The sch

ing and the mailed notice for

INg shall be processed in accordance with Section 312(e) of this Code;

(41 Medical cannabis dispensarics that can demonsirate 10 the Planning Deg

on any criteria it may develop. they were in operation.as of April 1, 2003 and have remained in

artment, based

continuous operation since then, have 18 months firom the eflective date of this legislation o obtain a

permit or must ciase operations ai the end of that 18 month period, or upon denial of o per:

Py
1

Jor their lack of continuous operation was not closure due 1o an gctual violation of federal, state or

local law, also have 18 months from the effective date of this legislation to obtain a permit or must

cease operations af the end of that 18 month period, or upon denial of a permii application if il occurs

before the end of that 18 month period. Notwithstanding the foregoing, in no case shall a

dispensary that

had or has a suspended or revoked permit be considered to be in continuous

operation. Any dispenscary operating in g Residential-House or Residential-Mixed district of the City

or which began operation after April 1, 2003 must immediately cease operations.

ki) _any permit issued for ¢ medical cannabis dispensary shall contain the following statement

in bold-fuce type "Issuance of this permit by the City and County of San Francisco is not intended to

and does not authorize the violation of State or Federal low.”
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SEC. § 866:431890.133. MEDICAL CANNABIS DISPENSARY.

A medical cannabis dispensary shall be as defined by Section 320111 of the San Francisco

Health Code provided that:

ta) the medical cannabis dispensary has applied for a permit from the Department of Public

Health pursuant to Secrion 3204 of the San Francisco Health Code:

(b)_if medical cannabis is smoked on the premises. the parcel containing the medical cannabis

dispensary is locared not less than 1,000 feet from the parcel containing the grounds of an elementary

or secondary school,_public or privaie, or a community facility. or recreation building as defined in

Section §90.30(a) of this Code, unless not re

by State law, and, regardless of whether

medical cannabis is smoked on the premises, if the dispensary was not in-operation as of -

[

Aprit 1, 2 !E

containing the arounds of an elementary or secondary school, public or private, or recreation

ings as defined in Section 890.50(a) of this Code:

(c) if medical cannabis is smoked on the premises the dispensary shall provide adequate

ventilution within the structure such that doors andior windows are not lefl open for such purposes

resulting in odor emission from the prepiises,
{h—iH-medical-cannabis-is-not smoked-eon-the premises-the pareel-containing-the
medical-cannabis-dispensary-is-lecated-notless than-500-feetfrom-the-parcel-containing the
grounds-of-an-clementary-or-secondary-schook-public-or-private-ora-community-facility,-of
recreation-building-as-defined-in-Section 800.50(a)-of this-Code:

eq) regardless of whether medical cannabis is smoked on the premises the parcel containing

the medicyl cannabis dispensary is not located-notless-than 500-feetfrom-the-parcel-containing
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located on the same parcel as a facility providing substance abuse services that is licensed or {

certified by the State of California or funded by the Department of Public Health;

del_no alcohol is sold or distributed on the premises for on or off-site conswmplion;

(1) _upon acceptance of a complete application for a building permit for a medical cannabis

dispensary the Planning Department shall cause q notice to be posted on the proposed sile and shafl

cause wrilten notice to be sent via U.S. Mail to all properties within 300 feet of the subject lot in the

same Assessor's Block and on the block face across from the subject {of as well as 1o all individuals or

|
|
groups which have mode a written reguest for notification of regarding specific properties, aregs or ‘

medical capnabis dispensaries; ‘ |

tag) all building permit applications shall be held for a period of 30 culendar days from the
N |

and neighborhood groups, and

(R afier this 30 day period, altreguestsfor the Planning Commission shall schedule a

i AR AW Pt b e

permit applicarion for a medical cannabis dispensary. The scheduling and the mailed notice for

this hearing shall be processed in accordance with Section 312(e} of this Code;

(40 Medical cannabis dispensaries that can demonsirate 1o the Planning Depariment, based |

continuous operation since then, have 18 months from the effective date of this legislation to obtain ¢

permit or must cease operativns ai the end of that 18 month period, or upon denial of a permit

anplication if it occwrs before the end of that {8 month period Medical cannebis dispensaries thal

were in operation as of April 1, 2005, and were not in continuous operation since then, bui can show

demonstrate fo the Planning Department, based on any criteria it may develop, that the reason

for their lack of continuous operation wus not closure due to an actual violation of federal state or
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local law, also have 18 months from the effective date of this legislation to obtain a permit or musi

ceqase operations at the end of thar 18 month period_or upon denial of a permit application if it vccurs

before the end of thar 18 month period Notwithstanding the foregoing, in no case shall a

operation. Any dispensary operating in a Residential-House or Residential-Mixed district of the City

or which begar operation after April 1. 2005, must immediarely cease operations;

K any permit issued for a medical cannabis dispensary shall contain the following statement

in_bold-face type "Issuance of this permit by the City and County of San Francisce is not intended 1o

and does not authorize the violation of State or Federal law. "

Section 3. Environmental Review. The Planning Department concluded
environmental review of this ordinance pursuant to the California Environmental Quality Act.

Documentation of that review is on file with the Clerk of the Board of Supervisors in File No.

Section 4. The San Francisco Health Code is hereby amended by adding Article 32,
Sections 3200 through 32203221, o read as follows:

Tt At

SEC 3200, TITLE,

This Article may be cited us the "Medical Cannabis Act.”

SEC. 3201, DEFINITIONS.

For the purposes of this Arvticle:

() "Cannabis” means mariiuanc and all parts of the plant Cannabis,_whether growing or not;

the seeds thereof: the resin exirgeted from any part of the plant; and every compound_manufacrure,
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salt, derivative,_mixture, or preparation of the plani, its seeds or resin._It includes marifuana infused inl

H

foodstuff. It does not include the mature stalks of the plant, fiber produced from the stalks. oil or cake

made from the seeds of the plant,_any other compound, manufaciure, sall, devivative, mixture, or

preparation of the mature stalks (except the resin extracted there from), fiber oil, or cake, or the

sterilized seeds of the plant are incapable of sermination, f

(¢} "Convicied! means having pled guilty or having received g verdict of guilty, including a

verdicl following a plea of nolo contendere, 1o a crime.

(d} "Direcior” means the Director of Public Health ov any individual designated by the

Director to act on his or her behalf including but not limited io inspectors.

(¢} “Excessive profits, " means the receipt.of consideration of a value substanzicliy hicher than |

the reasonable costs of operating the facility. Such reasonable costs shall include expenses for rent or

morigage, ntilities, emplovee costs, furniture, mainfenance, or reserves mainiained in o segregated

account set aside exclusively for potential financial or legal Liability.

i "Medical cannabis dispensary” means any association, cooperative, or collective of fen or

more qualified patients or primary caresivers that fuciliiates the lawful disiribution of medical

(). "Medical Cannabis Identification Card” or "ldentification Card” means a document issued

by the Stare Department of Health Services pursuant to California Health and Saferv Code Sections

113627 et seq. or the Ciry pursuant to Health Code Article 28 that identifies a person authorized (o

engage in the medical use of cannabis and the person's designated primary caregiver, if any, or

identifies a person as g primary caregiver for a medical cannabis patient,
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(h) "Permitice” means the owner, proprietor, manager, or aperator of a medical cannabis

dispensary or other individual, corporation, or partnership who obtains a permit pursuant to this

() UPrimary caregiver” shall have the same definition as California Healih and Safety Code

Section 113627 et seq.. and us may be amended, and which defines "primary caregiver” as a

individual, designated by a gualified patient or by g person with an identification card, who has

consistently assumed responsibility for the housing, health, or safety of that patient or person, and may !

include a licensed clinic.u licensed health care fucility,_a residential care facility, a hospice. or a home

health agency as allowed by California Health and Safety Code Section 11362.7(d){(1-3}.

() "Oualified patient” shall have the same definition as California Health and Safery Code

|
i
H

Section 11362 7 et seq., and as mav be amended, which states that o "qualified patient” means a person

not have a valid medical cannabis identification card. For the purposes of this Article,_ a "gualified

patient who has a valid identification card” shall mean g person whe fulills all of the requirements 1o

H

be a "gualificd patient” under California Health and Safery Code Section 113627 et seq. and also has

a valid medical cannabis idemiification card. |

SEC. 3202, MEDICAL CANNABIS GUIDELINES. |

Pursuant to the authority gsranted under Health and Safety Code section 11362.77, the City and

County of San Francisco enacts the following medical cannabis guidelines:

tal A gualified patient, person with o valid identification card,_or primary caregiver may

possess no more than one-pound eight ounces of dried cannabis per qualified patient. In addition, a

qualified patient, person with a valid identification card,_or primary caregiver may also maintain no
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more than pinety-pine-{08) twenty-four (24) cannabis plants per qualifi

d patient in or up 1o 408

25 square feet of toral garden canopy measured by the combined vegetative growth area.

(b I a qualified patient, person with an identification card_or primary caregiver has a

doctor's recaommendation that this guaniity does not meel the gualified patient’s medical needs, the

gualified patient, person with an identification card,_or primary caregiver may possess an amount of

cannabis consistent with the patient's needs.

(c) Only the dried manwre processed flowers of female canmabis plavi or the plant conversion

shall be considered when determining allowable guantities of cannabis under this section.

SEC. 3203, PERMIT REQUIRED FOR MEDICAL CANNABIS DISPENSARY.

Except for reseqrch facilities it is unlawful 1o operate or migdniain, or (0 participate therein, or

to caise or 10 permit to be operated or maintained,_any medical cannabis dispensary without first

obtaining a permit pursuant fo this Article.

SEC. 3204. APPLICATION FOR MEDICAL CANNABIS DISPENSARY PERMIT.

ar-appheation-with-the-Director-upen-a-form-provided-by-the Director-and-pay-a-nen-
refundable permit-application-fec-0f-$7,306.00-to-cover the-costs-to-all Gity-deparments-of

investigating-and-processing-the-application-and-any-applicable-surcharges,-exclusive-of filing

fees-for-appeals-before-the-Board-ctAppeals:

(bl The permit application form shall provide clear notice to applicants that the Fire Code

includes a requirement. among others that mav apply, that an establishment obtain q place of assembly |

permit if it will accommodaie 100 or more persons based on its square footage.
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(c) The applicant for @ medical cannabis dispensary permit shall set forth, under penalty of

perjury, the following on the permit application.

(1) The proposed location of the medical connabis dispensary:

(2) The name and residence address of each person applying for the permit and any other

person who will be engaged in the management of the medical cannabis dispensary;

(3) A unique identifving number from af least one government-issued form of identificaiion,

such gs a social security card, a state driver’s license or identificqtion card, or a passport for of each

person applving for the permit and any other person who will be engaged in the manasement of 1he

medical cannabis dispensary;

(4} Written evidence that each person applving for the permit and anyv other person who will be 'l

engaged in the managzement of the medical cannabis dispensary v af feast 18 vears of age;

(3) Al felonv convictions of each person applving for the permit and any other person who will |

be enpacoed in the manacement of the medical cannabis dispensary,

(6) Whether cultivation of medical cannabis shall occur on the premises of the medical

cannabis di SRCHRNAr Y,

(71 Whether smoking of medical cannabis shall occur on the premises of the medical cannabis

dispensary,

(8} Wheither food will be prepared di

ensed or sold on the premises of the medical cannabis

(9) Proposed security measures for the medical cannabis dispensary, including lighting and

alarms, to insure the safefy of persons and to protect the premises from thefl,

(e} If the applicant is a corporation. the applicant shall set forth the name of the corporation

exactly as shown in its grticles of incorporation, and the names and residence addresses of each of the

J
‘i
|
|
|
I
|

officers, directors and each stockholder owning more than 10 percent of the stock of the corporation, 1?”!
[
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the applicant is a partnership, the application shall set forth the name and residence address of each of |

the partners, including limited partners. If pne or more of the partners is a corporation, the provisions |

of this Section pertaining to a corporation apply.

(4 The Director is hereby quthorized to require in the permit application any other information

i

including, bur not limited to, any informaiion necessary to discover the truth of the matters sel forth in J

the application.

(v} Each person applyving for the permif and ary other persorn who will be engaved in the

management of the medical cannabis dispensary shall submit with the permit application g signed

i

waiver authorizing the San Francisco Police Department (o perform a thoroush and complete crimina

and employment background check. The waiver shall siate that it does not authorize the San

Francisco Police Department to disclose the results of the criminal and employment

background check fo any department, agency or entity not affil

of San Fr

iated with the Citv and County

SEC. 3205, REFERRAL TO OTHER DEPARTMENTS.

(a). Upon receiving a completed medical cannabis dispensary permit application and permit

application fee, the Director shall immediately refer the permil gpplication to the City's Planning

Department-bepartrment-of Building-lnspestions: Police Department and Fire Depayrtment.

(b) Said departments shall inspect the premises proposed to be operared ay a medical cannabis |

dispensary and confirm the information provided in the application and shall make separate writlen

recommendalions to the Director concerning complianee with the codes that they administer.,

Specificallv, the Police Department shall perform a thorough and complete criminal and emplovment

background check on each person qpplving for the permit and any other person who will be engaged in |

the management of the medical cannabis dispensary, Fhe-Deparment-of Bullding-lnspections
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medical cannabis dispensary, including lighting and alarms, fo_insure the safety of persons and 1o

protect the premises from thefl. Depariments’ written anproval, rejection and/or recommendations

regarding the permit shail be delivered to the Director. If the any department rejects the permit, i

shall inform the Director of the reasons for the rejection and the measures the permit applicant can

lake to cure the rejection. The Director shall inform the permit applicant that the application is

the denial is appeaiable

SEC. 3208, NOTICE QF HEARING ON PEEMIT APPLICATION,

() Afier receiving written approval of the permit application from other City Departments as

setout in Section 32035, the Director shall fix a time and place for a public hedaring on the application,

which date shall not be more than 45 days afier the Director's receint of the wrilten approval of the

permit application from other City Depurtments.

(b} _No fewer than {10 days before the date of the hearing, the permit applicant shall cause (0 pe

posted a notice of such hearing in g conspicuous place on the property ai which the proposed medical

cannabis dispensary Is 10 be operated. The applicant shall comply with any requirements regarding

the size and type of notice specified by the Director. The applicant shall maintain the notice as posted

the reguired number of days,

SEC. 3207, ISSUANCE OF MEDICAL CANNABIS DISPENSARY PERMIT.

(e} Within 14 davs following a hearine, the Direcior shall either issue the permit or mail o

writlen statement of Ais or her reasons for denial thereof ta the applican,
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(b} _Inrecommending the granting or denving of such permit and in granting or denying the

H

same, the Divector. shall give particular consideration io the capacity, capitalization, complaint history,

of the applicanu and any other factors that in their discretion he or she deems necessary to the peace

and order and welfare of the nublic.

fc) No medical cannabis dispensary permit shall be issued if the Direcior finds:

(L) That the applicant has provided materially false documenis or testimony: or

(2)_That the applicant has not complied fully with the provisions of this Ariicle, or

{3} That the operation as proposed by the applicant, if permitted, weould not have complied zesf’z'z‘hff

Health Codes of the City, including the provisions of this Article and regulations issued by the Director

pursuant 1o this drticle, or 3

(4} _That the permit applicant or any other person who will be engaged in the manugement of J

the medical cannabis dispensary hus been convicted of a violent felony within State of California or ¢

|

crime that would have constituted g violent felony if committed within the State of California,

However, the Director may issue a medical cannabis dispensary permit 1o any individual convicied of

|
such g crime if the Director finds that the conviction occurred af least five vears prior 1o the date of the

permit application or more than three vears have passed from the date of the termination of a penalty

for such conviction to the date of the permit application and._that no subsequent felony convictions of

any nature have occurred: or

(37 _That a permit for the operation of a medical cannabis dispensary_which permii hod been

issued to the applicant or to any other person who will be engaced in the management of the medical

cannabis dispensary, has been revoked unless more than five vears have passed fiom the date of the

revecation iv the date of the application: or
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6) That the City bas revoked a permit for the operation of a business in the City which permit

had been issued (o the auplicant or to any other person who will be engaved in the manacement of the

medical cannabis dispensary unless more than five years have passed from the date of the application

to the date of the revocation,

{d) _The Director shall notify the Police Department of ali approved permit applications.

(e} The permit shall contain the following lanougee. "Issuance of this permit by the City and

County of San Francisco is not intended 1o and does not authorize the violation of State or Federal

SEC, 3208. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS DESPENSARY,

operating criteria for the dispensing of

fa) Medical cannabis dispensuries shall meet all in

.
/

medical canmabis as is required pursuani o California Heaith and Safery Code Secrion [1362.7 et seq

by this drricle,_and by the Director’s administrative regulations for the permiiting and operation of

(b Medical cannabiy dispensaries shall be operagied only as collectives or cooperaiives in

accordance with California Health and Safety Code Section 11326.7 et seq. All patienis or caregivers

served by a medical cannabis dispensary shall be members of that medical cannabis dispensary's

collective or cooperative.

fc) The medical cannabis disnensary shall receive only compensation for actual expenses,

including reasonable compensation incurred for services provided to qualified patients or primary

caregivers fo enable that person fo use or iransport cannabis pursuant to California Hedlth and Safery

Code Section 113627 et seq., or for paviment for oui-of-pocket expenses incurred in providing those

services, or both. Sale of medical cannabis for excessive profits is explicitly prohibited Each

medical-cannabis dispensary-shall- maintain records demonstrating-that-it complies-with-the
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requirements-of-this-paragraph—Each-medical-cannrabis-dispensary-shall-make-theserecords 1
avaliable for-inspection-and-examination-by-the-Department-upen-request-by-the-Depariment: |
Such-recerds-shall-notinclude-patientrecords-or-materialsddentifying-individual-patients:

rovide

to the Department a written statement by the dispensary's permitiee made under penalty of

jury attesting to the dispensary's compliance with this paragraph. -

dl Medical cammabls dispensaries shall sell or distribute only cannabis manufaciured and

processed in the State of California that has not [efi the Stare before arriving at the medical cannabis

dispensary.

(e) It is uniawful for any person or association operating a medical cannabis dispensary wider

the provisions of this Article to permit any breachof peace therein or gny disturbance of p

or decorum by any rumulmous, riotous or disorderly conduct, or otherwise, or 10 permit such

dispensary 1o remdin open, or pairons 1o remain upon the premises, between the honrs af 10 pm ond 8

|
; |
|
i

a.m. the next day. _However, the Department shail issue permits o two medical cannabis dispensaries
) i
|
permitting them to remain open 24 hours per dav. These medical cannabis dispensaries shall be |

located in order (o provide services io the population most in need of 24 hour access (o medical

cammabis, These medical cannabis dispensaries shall be located at least one mile from each other and

shall be accessible by late night public transpuriation services. However, in no event shall a

medical cannabis di

i

() _Medical cannabis dispensaries may not dispense more than one peund ounce of dried

cannabis per qualified patient to a qualified patient or primary caregiver per visit to the medical
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cannabis dispensary, Medical cannabis dispensaries may not mainigin more than ninery-nine (99)

cannabis plants in up to 100 square feet of total carden canopy measured by the combined vegerative

growth area, Medical cannabis dispensaries shall use medical cannabis identification card numbers (o)

ensure compliance with this provision. Ifa qualified patient or a primary caregiver has a doctor’'s

recommendation that this quantity does not meel the qualified patient's medical needs, the gualified

patient or the primary caregiver may possess and the medical cannabis dispensary may dispense an

amount of drivd carmabis and mainiain a number cannabis planis consisient with those needs. Only

the dried mature processed flowers of female cannabis plant or the plant conversion shall be

considered when determining allowable guantities of cannabis under this section.

(g} No medical cannabis shall be smoked, ingested or otherwise consumed in the public right of

med vuilty of an infraction and upon the conviction thereof shall be punished by a fine of 8100,

Medicdd cannabis dispensaries shall post g sion near their entrances and exits providing notice of this

(h) _Any cultivation of medical cannabis on the premises of u medical cannabis dispensary must |

medical cannabis dispensary. However, delivery of cannuabis to gualified patients with vedid

identification cards and primary caregivers with a valid identification card oulside the premises of the

medical cannabis dispensary is permitted if the person delivering the cannabis is a qualified patient

with a valid identification card or a primary caregiver with a valid identification card who is a member

of the medical cannabis dispensary.

(1) The medical cannabis dispensary shall not hold or maintain a license from the Stale

DPepartment of Alcohol Beverage Control to sell alcoholic beverages, or operate a business that sells
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1 aleoholic beverages. Nor shall alcoholic beverages be consumed on the premises or on in the public ;
2 right of way within fifty feed of a medical cannabis dispensary.
3 (ki _In order (o protect confidentiality. the medical cannahis dispensary shall maintain records
4 of ali gualified patients with a valid identification card and primary caregivers with a valid E
5 identification card using only the identification card number issued by the State or Citv pursuant to I
6 California Health and Safety Code Section 11362 7 et seq. and City Health Code Article 28.
7 () The medical cannabis dispensary shall provide Litter removal services bwice each day of §
B operation on and in front of the pramisey and,_ if necessary, on public sidewalks within mdred (100}

- !

g Jeer of the premises, ‘
10 (m) The medical cannabis dispensary shall provide adequaie security on the _;g;gg_mfses*,w r
i

11 wmecluding lighiinge and dlarms,: to insure the safety of persons and te protect the premises from thefl. l
12 (i) _Signage for the medical cannabis dispensary shall be limited to one wall sign roi 1o exceed E
13 tensquare feei in area, and one identifying sign not to exceed two square feet in area; such signs shall l
14 not be directly illuminated, Any wall sign. or the identifving sign if the medical cannabis |
15 jage: "Only individuals |
16 j

This requirement shall remain in effect so long as the system for distributing or assigning

19 | medical cannabis identification cards preserves the anonymity of the qualifiec

|
ified patient or 1

ing|
i

H

23 | advertisements, shall include the following language: "Only individuals with legally recognized |
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©)p) The medical cannabis dispensary shall provide the Director, the chief of police and al]

neighbors located within fifiv (50) feet of the establishment with the name,_phone manber und facsimile

number of an on-site community relations staff person to whom one can provide notice if there are

operating problems associaied with the establishment. The medical cannabis dispensary shall make

every good faith effort to encourage neighbors to call this person (o try io solve operating problems if |

any, before any calls or complainis are made 1o the police depariment or other City officials.

©Na) Medical cannabis dispensaries may sell or disiribute cannabis only to members of the

medical cannubis dispensary’s collective or cooperative.

te(r)_Medical cannabis dispensaries may sell or distribute cunnabis only fo those members

with a medical cannabiy identification card._ This requirement shall remain in effeci so long as the

system for distributing or assigning medical cannabis identification cards preserves the anonymity of

the gqualified patient or primary careviver,

at least 18 vears of age on the premises during howrs of operation unless thot person is ¢ qualified

patient with o valid identification card or primery caregiver with o vadid identification card.
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&U) Medical cannabis dispensaries that display or sell drug paraphernalia must do so in

compliance with California Health and Safery Code 88 11364.5 and 113647,

eV} Medical cannabis dispensaries shall mainiain all scales and weighing mechanisms on

the premises in good working order.Scales and weighing mechanisms used by medical cannabis

dispensaries are subject to inspection and certification by the Director,

W) Medical cannabis dispensaries that prepare, dispense or sell food must comply with and

are subject to the provisions of all relevant State and local laws regarding the preparation, distribution

and sale of food.

() The medical cannabis dispensary shall meet any specific, additional operating

procedures and measyres as may be imposed as conditions of approval by the Director in order to

insure thai the operation of the medical cannabis dispensary is consistens with proteciion of the health,

safety and welfare of the community, qualified parients and primary caregivers, and will net adversely

(y). Medical cannabis dispensaries shall somply-withbe wheelchair accessible as

reguired for new construction under Chapter 11B of the California Building Code as contained

within Title 24 of the California Code of Regulations

SEC. 3209. PROHIBITED OPERATIONS.

All medical cannabis dispensaries operating in violation of California Health and Safety Code

Sections 113625 and 11326 7 et seq., or this Article are expressly prohibited_ No entity that

distributed medical cannabis prior to the enactment of this Article shall be deemed to have been g

legally established use under the provisions of this Article._and such use shall not be entitled to claim

legal nonconforming status for the purposes of permitiing.
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place within the establishment so that the permit may be readily seen by individuals entering the
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subsection shall not apply ro a permittee corporation, the stock of which is listed on a stock exchunge in:

SEC. 3210, DISPLAY OF PERMIT,

Every permit to operate a medical cannabis dispensary shall be displaved in a conspicuous

CMISEs,

SEC 3211, SALE OR TRANSFER OF PERMITS. : l

(@) Upon sale, transfer or relocation of a medical cannabis dispensary. the permil and license |

Article; provided however, that upon the death or incapacity of the permittee, the medical canngbis

dispensary may continue in business for six months to allow for an orderly transfer of the permit,

the df the permitlee is a corporation, 4 transfer of 23 percent of the siock ownership of the

............... 1
be null and void unless a permit has been issved pursuant o this Article; provided, however, that this

this state or in the City of New York, Staie of New York_or which is required by law {o file periodic

reports with the Securifies and Exchange Commission.

SEC. 3212, RULES AND REGUILATIONS.

(a) The Director shall issue rules and regulations regarding the conduct of hearings

concerning the denial, suspension or revocation of permits and the imposition of administrative

penalties on medical cannabis dispensaries,

(b) The Director may issug regulations governing the operation of medical cannabis

dispensaries. These reculations shall include, but need not be limited io:
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(1) 4 requirement that the operator provide patients and customers With information regarding:

those aciivities that are prohibited on the premises;

(21 A4 requiremeni that the pperator prohibit patrons from entering or remaining on the

premises if they are in possession of or gre consuming alcoholic beverases, or are under the influence

of alcohol; \
i

(3) A requirement that the operator require employees to use protective gloves when handling

cannabis;

(4) A descrintion of the size and tvpe of notice of hearing fo be posted in g conspicuous place

on the properiy af which the proposed medical cannabis dispensary is (o be operared and the number of

dervs said notice shall remuin posted.: and

(3} A description of the size and type of sign posted near the enirances and exits of medical

cannabis dispensaries providing notice that no medical cannabis shall be smoked, ingested or

otherwise consumed in the public right of way within fifty (50) feei of a medical cannabis dispensary

and that any person violating this policy shall be deemed guilty of an infraction and upon the

conviction thereof shall be punished by a fine of $100.

(c) Failure by an operaior to do either of the following shall be growunds for suspension or

revocauon of a medical cannabis dispensary permii: (1) comply with any regulation adopted by ihe

Director under this Article, or (2) give free access to areas of the establishment (o which patrons have

access during the howrs the establishment is open (o the public, and ar all othey reasonable times, uf ii’?c

direction of the Director, or at the direction of any City fire, planning, or building official or inspector §
|

for inspection with respect to the laws that they are responsible for enforcing.

SEC. 3213, INSPECTION AND NOTICES OF VIOLATION.
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1 (a} _The Direcior may inspect ecach medical cannabis dispensary regularly and based on

{

2 complaints, but in no event fewer (han bwo times annually, for the purpose of determining complianee

30 withthe provisions of this Article and/or the rules and regulations adopted pursuant to this Article. If |

4 informal atiempts by the Director to obtuin compliance with the provisions of this Article fail the

Director may take the followine sieps:

(1) The Direcror may send writien notice of noncomplionce with the provisions of this Article 1o

the operator of the medical cannabis dispensary. The notice shall specifv the sieps that must be taken

to bring the establishment into compliance. The notice shall specify rhat the operator has 10 davs in

|
|
j
1
|
|
i

which to bring the establishment into compliance,

(2} I the Direcror inspector determines that the operaior has corrected the problem and is in |

VU0 compliance with the provisions of this Article. the Director may so inform the operaior,

12 (3} _il'the Direcior determines that the aperator failed io make the necessary changes in order

13 to come into compliance with the provisions of this Article, the Director may Is.

14 (B} _1The Director may not suspend or revoke a permit issued pursuant 1o this Article, impose an
15 administrative penalty, or take other enforcement action against a medical cannabis dispensary wuil
16 the Director has issued a notice of violation and provided the operator an opportunity to be heard und

17 respond as provided in Section 3216,

18 (e} I the Director concludes that announced inspections are inadeguale to asceriqin

19 compliance wirh this Article (hased on public complaints or other relevant circumstances), the Director

20 | may use other appropriate means fo inspeci the areas of the establishment to which patrons hayve }
21 I access. I such additional inspection shows noncompliance, the Director mayv issue ¢ither a notice of
22 noncompliance or a notice of violation, as the Director deems appropriate. ‘
23 (d)_Every person to whom da permil shall have been granted pursuant to this Article shall post a
24 sign in g conspicuous place in the medical cannabis dispensary. The sign shall siate that it is unlawful {i
Supervisor Mirkarimi ,
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fo refuse 1o permit an inspection by the Department of Public Health, or any City peace, fire. planning,

or building official or inspector, conducted during the hours the establishment is open to the public and.

at all other reasonable times, of the areas of the establishment 1o which patrons have gccess.

(ej_Nothing in this Section shall Limit or resirici the authority of a police officer to enter

premises {icensed or permitied under this Article (i) pursuant (0 a search warrant signed by

magistrate and issued upon a showing of probable cause 10 believe that ¢ crime has been commitied or

aftempted, (ii) withou! a warrant in the case of an emergency or other exigent circumsiances, or (iii) as.

part of any other kaewful entry in conpection with g crimingl_investisaiion or enforcement action,

SEC, 3214, VIOLATIONS AND PENALTIES.

fu}_dny persep-who-of

nsary, dispensary operat

r or dispensary manager who that |

violates any provision of this Article or any rule or regulation adepted pursuant o this driicle may.

H

1o exceed 81,900 for the first vielation of a provision or regulation in .a 12-month period_$2 500 for the)

. . 3 [N . . N o o A . . N
second violution of the same provision or regulation in a 12-month period. and 83,000 for the third and|

subsequent violations of the samie provision or regulation ing 12-month period,

under this Article against a medical cannabis dispensary until the Director has issued g notice of

vivlation and provided the operaior an opportunity to be heard and respond as provided in Section

3218,

(¢} Nothing herein shall prohibit the District Attorney from exercising the sole discretion vested

in that officer by law to charge an operaior, emplovee, or any other person associated with g medical

cannabis dispensary with violating this or anv other local or state law.
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SEC. 3215, REVOCATION AND SUSPENSION OF PERMIT.

(a) Anv permil issued for g medical cannabis dispensary may be revoked, or suspended for up

1o 30 days, by the Director if the Director determines that:

(1) the manager, operator or any emplovee has violated any provision of this Article or any

regulation issued pursuant 1o this Article: |

(2)_the permittee has engaged in any conduct in connection with the operation of the medical

cannabis dispensary that violates any State or local laws, or anv emplovee of the permiiites has

engaged in any conduct that violates any State or local laws ai permittee’s medical cannabis

dispensary, and the permittee had or should have had actual or constructive knowledge by due

diligence that the illegal conduct was occurring;

sed In any materiol misrepresentation when applving for. q permil.

(4)_the medica cannabis dispensary is beiny managed, conducted, or maintained without

regard for the public health or the health of patrons:

(3 the mangger, operator or any emplovee has refused to allow anv dudy quthorized Ciry

official 1o inspect the premises or the operations of the medical cannabis dispensary.

(6) based on a determination by another City department._including the Department of Building

Inspections, the Fire Department. the Police Department, and the Planning Department, thai the

(h) The Director may not suspend or revoke g permit issued pursuant 1o this Article or take

other enforcement action againsi a medical cannabis dispensary until the Director has issued a notice

of vivlation and provided the operator an opportunity to be heard and respond as provided in Section

32.1’ ()
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by the same person for three vears,

Qw0 N N

(e) Notwithstanding paragraph (b). the Director may suspend summarily any medical cannabis

dispensary permit issued under this Article pending a noticed hearing on revocation or suspension

when in the opinion of the Director the public health or safely requires such summary suspension._Any

affected permittee shall be given notice of such summary suspension in writing delivered 1o said

permiltee in person or by registered leiter,

SEC, 3216, NOTICE AND HEARING FOR ADMINISTRATIVE PENALTY AND/OR |

REVOCATION OR SUSPENSION,

ihis Article andior the rules and regulations adopted pursuand to this Article, he or she shall issue

notice ol violation to the aperaior of the medical cannabis dispensary,

(b The notice of violation shall include a copv of this Section and the rules and reculations

adopted pursuant to this Article regarding the conduct of hearings concerning ihe denicl suspension or

revocation of permits and the imposition of administrative penalties on medical canmabis dispensaries.

The notice of violation shall include a statement of any informal attempis by the Director 1o obtain

compliance with the provisions of this Article pursuani to Section 3213(a). The notice of violation shall -

inform the operaior that;

(1} The Director has muade an initial determination that the medical cannabis dispensary is

operating in violation of this Article and/or the rules and regulations adopted pursuant to this Article;

and

(2; The alleged acts or failures to act that constitute the basts for the Director's initial

determ mation; and
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|
1 3) That the Director intends (o take enforcement action against the operaior, and the nature of

that action including the adminisirative penalty io he imposed i any, and/or the suspension or

revocation of the operaior's permit; and

(4)_That the operator has the right to request g hearing before the Director within fifteen (15)

duys of receipt of the notice of violation in order to allow the operator an opporiunity (o show that th

L S - I

| medical cannabis dispensary is operating in.compliance with this Article and/or the rules and

regulations qdopted pursuant 1o this Article,

(¢)_If no request for a hearing is filed with the Director within the appropriate period, the

initiad determination shall be deemed final and shall be effective fifieen (15) davs afier the notice of

fom N ¢ 0«

i

initial determination was served on the alleged violator. The Director sholl issue an Qrder imposing

‘ 127 - Payment of any administrative penalty is due within 30 davs of service of the Direcior’s &

ssed and received in an action brought under this Article shall be paid io

15 administrative penalty is imposed also shall be liable for the costs and attorney's fees incurred by the

161 Ciryin bringing any civil action fo enforce the provisions of this section, including obtaining a cowr!

17 order requiring pavment of the administrative penally,

18 | (d;_If the alleged vielator files a timely request for a hearing, within fifieen (15} davs of receipt

19 of the request, the Director shall notify the requestor of the date, time, ond place of the hearing, The ‘
20 Director shall make available all documeniary evidence againsi rhe medical cannabis dispensary no |
21 later than fifteen (15} days prior to the hearing. Such hearing shall be held no later than forty-five (45) ,

22 11 days after the Director receives the request, unless time is exiended by muiual agreement of the affecte

23 parties,
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(e) At the hearing, the medical cannabis dispensary shall be provided an opporitunity to refute

all evidence against i, The Director shall conduct the hearing, The hearing shall be condicted

pursudgnt 1o rules aud regulations adopted by the Director.

() Within rwenty (20} davs of the conclusion of the hearing, the Director shall serve writien
notice of the Director's decision on the afleged violator, I the Director's decision is that the alleged
vielaior must pay an administrati tice of decision shall stoie that the ~ecipient has ten
(10} days in which (o pay the penalty. Any adpinistrative penaily assessed and received in an action
whom an gdministraiive penalty is imposed also shall be liable for the costs and attorney’s fees
incurred by the Ciiv in bringing any eivil aciion fo enforce the proevisions of this section, including
chigives o court order requiring payment of the.

SEC. 3247, APPEALS 7O BOARD OF APPEALS,
V. BUSEend, 0n revoke 4 |

o, may be appealed o the Board |

of Appeals in the manner prescribed in Articlz I of the San Francisco Business and Tax Reglations
Code. _4An appeal shall stay the action of the Direct

(b _Hearing. The procedwre and requirements governing an appeal to the Board of Appeals
shall be as specified in drticie 1 of the Sar Francisco Business and Tax Regulations Code,
SEC. 3218, BUSINESS LICENSE AND BUSINESS REGISTRATION CERTIFICATE,

fa) Every medical connabi ise jrom the
City in complianee with Article 2 of the Busivess and Tax Regulations Code,
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(b3 Everv medical cannabis dispensary shall be required 1o obtain a business registration

certificate from the City in compliance with Article 12 of the Business and Tax Regulations Code,

SEC, 3219. DISCLAIMERS AND LIABILITY.

By regulating medical cannabis dispensaries, the City and County of San Francisco Js assuming|

an undertaking only to promote the general welfare: i is not assuming, nor is it imposing on its

officers and emplovees, an obligation for breach of which it is labie in money damages to any person

shall assume no liability whaisoever, and expressly does not waive sovereign immunity, with respect (o

the permitiing and licensing provisions of this Article; or for the qctivities of uny medical canmabis

dispensary. To the fullest extent permitted by law, any aciions igken by o public officer or emplovee

emplovee of the City, This Article (the "Medical Cannabis Act”) does not authorize the violation of

state or federal law.

SEC. 3220, SEVERABILITY,

Ifany provision of this Article or the application of any such provision 1o Gy person.or

circumsiance, shall be held invalid, the remainder of this Article, 1o the exient if can be given effect. or

the application of those provisions to persons or circumstances other than those to which it is held

invalid, shall not be affecred thereby, and to this end the provisions of this Article are severable.

SEC. 3221, ANNUAL REPORT B
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1| cannabls dispensaries in the City in meeting the medical needs of patients;

(4) provides a surnmary of the past year's violations of this Arlicle and penalties

receipt of this Report. the Board of Supervisors shall hold a hearing to
consider whether any changes to City law, inciuding but not iimited to. amendments to the

Health Code or Planning Code, are wairanted,

Section 5. The San Francisco Traffic Code is hereby amended by amending Sections
&3 and 132, to read as follows:

SEC. 53. DOUBLE PARKING.

A vehicle parked in violation of Section 22500 (h) of the Vehicle Code of the State of
California by being stopped, parked, or left standing on the roadway side of eny vehicle
stopped, parked, or standing at the curb or edge of a highway, except for a schoolbus when
stopped to load or unioad pupils in a business or residence district where the speed limit is 25
miles per hour or less, shall be cited by the appropriate authority as a viclation of the statute.

Any person violating Section 22500(h) shall be deemed guilty of an infractiors and upon |
the conviction thereof shall be punished by a fine of not less than $5C nor more than $100. |

{a) No person shall stop, park, or leave standing any vehicle such that any portion of

the vehicle is within a Municipal Railway bus route on restricted streets  The restricted streets
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are Chestnut Street, Union Street, Clay Street, Stockton Street, Mission Street, Geary Street,

Polk Street, Sacramento Street, Clement Street, Fillmore Street, Haight Street, Irving Street,

oth Avenue, 16th Street, and 24th Street. No person shall stop, park, or leave standing in any |

portion of a Municipal Railway bus route on such street his or her vehicle between the hours

of 6:00 a.m. to 9:00 a.m. and from 4:00 p.m. t¢c 7.00 p.m. Any person violating this Section

shall be subject to a fine of $100.00. The Department of Parking and Traftic shall install signs

and otherwise alert motorists where and when this prohibition shall take effect and the

applicable fine. This section shall not apply fo vehicles engaged in emergency services

including, but not limited to, fire engines, police vehicles, ambulances, or public utility vehicles '

while such vebicles are cperating, maintaining, or repairing facilities of the public utility or are
being used 1 connection with providing public utility service

{0 Neperson shull stop, park. or leave standing any vehicle such that gry portion of ihe

fy v -
yeaneic

divit shall be

vivlation of California Yelicle Code section 22500(h). Any person violating ihis sv

subject io w fine of ST0U.G0. The Depurtment of Parking and Traffic shall install sigas and othery

alert motorisis where and when this prohibition shali take effect and the applicable fine. This sub-

section shall not upply 1o vehicles engaged in emergency services including, bul ot fimited o, fire

eagines, police vehicles, ambulances, or public wility vehicles while such vehicles are operating,

mainmtaining, or repairing facilities of the public wility or are being used in connection with providing

pubiic utility service.

SEC. 132. PENALTY SCHEDULE.
Pursuant to California Vehicle Code Section 40203.5, violation of any of the following
subsections of the San Francisce Traffic Code (TC), Police Code (PC) or the California

Vehicle Code (VC) shall be punishable by the fines set forth below.
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PCO7A
PC710.2
PC3703A
PC3703B
PC3704A
TC21.1
TC21.2
TC21.3
TC27
TC31.2
TC32A 1
TC32A2
TC32B
TC32C 1
TC32C.2
TC32.1
TC32.11
163212
TC32.1.3
1C32.1.4
TC32.15
TC32.1.6
TC32.1.7
7C32.1.8

Supervisor Mirkanimi

Occupy Camper etc.
For Sale Sign

Car Alarm / Emerg
Car Alarm 15 Min
Alarm Time 15 Min
Remove Chalk 1st
Remove Chalk 2nd
Remove Chalk 3rd
MC Parking Zone
Cable Car Lanes
Towaway Zone--Downtown

Towaway Zone--Other areas

Prohib Parking

Overtime Parkmg%Downtown
Overtime Parking--Other Areas
City Hall Permit

Main Library

Libraries

Social Services

Housing Authority

Muni Rwy Terminals

Prk Ctrl / Castro

Prk Ctrl / SFUSD Prop

Prk Ctrl / Plum Street

BOARD OF SUPERVISORS

$100.00
$50.00
$65.00
$65.00
$50.00
$50.00
$75.00
$100.00
$75.00
$50.00
$60.00
$60.00
$60.00
$50.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00

Page 66
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TC32.1.9
TC32.1.10
TC32.1.11
TC32.2
TC32.21
TC32.2.2
TC32.23
TC32.3
TC32.3.1
TC32.4
TC32.42A
TC324 28
TC32.5
TC32.6
TC32.10
TC32.12
TC32.13
TC32.14
TC32.21A
TC33C
TC33.1
TC33.3
TC33.31
TC33.32
TC33.8

Supervisor Mirkarimi

Prk Ctrl / PUC Prop
Prk Ctrl / Wash / Jack
Prk Ctrl / DPW Prop
Prk Ctrl / SF General
Health Center No, 1
Sunset / Richmnd HC
NE Dist Health Center
Laguna Honda Hospital
Prk Ctrl/ DPH Grove St
Candlestick Access Rd
Fire Lane / Candlestick
Pkg / Candlestick
Youth Guid Center

Prk Regs / Various

Off Street Parking

Off St Overtime

Off St Parallel / Diag
Off St/ Marked Space
Block Charging Bay
Temp Park Restriction
Temp Constr Zone
Spec Truck Zone
Heavy Truck Zone
Market / Bay Truck Zone

School Bus Zone

BOARD OF SUPERVISORS

$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00
$40.00

$40.00
$40.00
$40.00
$40.00
$40.00
$35.00
$35.00

$100.00
$40.00
$40.00
$60.00
$60.00
$60.00
$75.00

Page 67
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TC37A
TC37C
TC38A
TC38B
TC38B.1
TC38C
TC38D
TC38K
TC38N
TC398
TC50
TCH3A
TC55
TC58
TC58A
TC&8C
TC60
TCB0.5
TCB1
TC83
TCB3A
TCB3.2
TCB4
TCB5

Supervisor Mirkarimi

Parking Over 72 Hr
Street Cleaning

Red Zone

Yel Zone / Metro Dist.
Yel Zn Qutside Metro
White Zone

Green Zone

Blue Zone

Block Bike Lane
Taxicab Zone
interference / Sign

Dbl Prking Rstrict St

Dbl Priing Med Cann, Dispens.

Angled Parking

Median Dividers

Block Wheels

Not Within Space

Bus / Close to Curb
Engine Idle Parked

100 Feet Oversize

Com Veh / Prk Limited
Com Veh / Prk Restricted
Veh Hire / Prk Restricted
Shift Parked Vehicle
Repairing Vehicle

BOARD OF SUPERVISORS

$75.00
$40.00
$75.00
$60.00
$60.00
$75.00
$50.00
$275.00
$100.00 |
$60.00

$35.00

$106.00
$100.00 |
$35.00

$50.00

$35.00 ﬁ
$35.00 |
$35.00
$100.00
$50.00
$100.00
$100.00
$100.00
$50.00
$55.00
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TCG6 Tour Bus Loading
TC6B9 Key in Unattend Veh
TC70 Improperly Parked
TC71 Parked Near RR Track
TC718B Obst Flow of Traffic
TC202 Prk Meter

TC202.1 Prk Meter Downtown
TC2189 Parking Meter M/C
TC315A Residential Permit Area
TC315C Unauth Permit
VCA4A4628 Imp Regis. / Plates
VC4464 Altered Plates
VC5201 Plates / Mounting
VCS201EF Plate Cover

VC5202 Period of Display
VC5204A Tabs

VC21113A School / Pub Ground
VC21211A Bicycle Path / Lanes
VC22500A Parking in Intersection
VC22500B Parking / Crosswalk
VC22500C Safety Zone
V(G22500D 15 ft Fire Station
VC22500E Driveway

VC22500F On Sidewalk
VC22500G Excavation

Supervisor Mirkarimi
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$100.00
$35.00 |
$35.00 |
$35.00
$35.00 |
$40.00 |
$50.00 ’l
$75.00
$50.00 |
$50.00
$50.00
$50.00
$50.00
$50.00
$50.00
$50 00
$45.00
$50.00
$75.00
$75.00
$75.00
$75.00
$75.00
$100.00
$35.00

\
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VC22500H Double Parking $65.00
VC22500I Bus Zone $250.00
VC22500J Tube or Tunnel $35.00
VC22500K Bridge $35.00
VC22500L Wheelchair Access $250.00
VC22500.1 Parking in Fire Lane $50.00
VC22502A Over 18 in from Curb $35.00
V(225028 Wrong Way Parking $35.00
VC22502E One-Way Road / Pkg $35.00
VC22504A Unincorp. Area Prkg $35.00
VC225058 Signs $35.00
V22567 8A Disabled Parking - $250.00
VC22507.88 Disabled Parking $250.00
VC22507 8C Disabled Parking $250.00
VC22511.568 Misuse of Placard $500.00
V(C22511.56C Confiscation of Placard $500.00
VC22511.57 Lost, Stolen Piacard $500.00
VC22514 Fire Hydrant $75.00
VC22515A Unattended Motor Vehicle $60.00
VC22515B Unattended Vehicle $60.00
VC22516 Locked Vehicle $45.00
VC21718 Stop / Freeway $35.00
V(C22521 RR Tracks $65.00
VC22522 W/3 ft Handicap Ramp $275.00
VC22523A Abandoned Vehicle / Highway $200.00

Supervisor Mirkarimi :
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25

VC22523B Abandoned Vehicle f Public or Priv. $200.00

Prop
VC22528A Blocking Intersection $75.00
V(225268 Blocking intersection While Turning $100.00
V(23333 Park / Veh Crossing $60.00

Section 8. The San Francisco Business and Tax Regulation Code is hereby amended |
by amending Section 1, and by adding Sections 1.177 and 249.17, fo read as follows: |
SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS.

Permits shall be issued for the location and conduct of the businesses, enterprises or

activities, enumerated hereinafter in Sections 1.1 1o 426 1,77, inclusive, by the department or

!

gach such class of permit, and subject to the approval of other departments and offices of the
City and County, where specifically designated in any such case; provided that permit or |
license fees as required by ordinance shall be collected by the Tax Collector as provided in

Section 3 of this Article.

SEC. 1.77. MEDICAL CANNABIS DISPENSARIES.

For the establishment_maintenance and operation of medical cannabis dispensaries - by the

Department of Public Health.

SEGC—240:47 - MEDICAL-CANNABIS DISPENSARY-LICENSE-FEE.
kvery person;-firm-or-corperation-engaged-in operating-a-medical-cannabis-dispensary

shall-pay-an-annuallicense-fee-0£-82,182.00-to the Tax-Collectorto-coverthe-costs-of annual

inspections-enforcement-and-other costs-to-the Gity-

Supervisor Mirkarimi
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Section 7. Promotion of the General Welfare. By regulating medical cannabis
dispensaries, the City and County of San Francisco is assuming an undertaking only fo
promote the general welfare. It is not assuming, nor is it imposing on its officers and
employees, an obligation for breach of which it is liable in money damages to any person who
claims that such breach proximately caused injury. To the fullest extent permitted by law, the
City shall assume no liability whatsoever, and expressly does not waive sovereign immunity,
with respect to the permitting and licensing provisions of this Article, or for the activities of any
medical cannabis dispensary. To the fullest extent permitted by law, any actions taken by a |
public officer or employee under the provisions of this Article shall not become a personal
liability of any public officer or employee of the City. This ordinance does not authorize the
violation of state or federal law. o

Section 8. Severability. If any provision of this ordinance or the application thereof to

any person or circumstances is held invalid or unconstitutional, such invalidity or

| |
unconstitutionality shall not affect other provisions or applications or this ordinance which can |
be given effect without the invalid or unconstitutional provision or application. To this end, the ;

provisions of this ordinance shall be deemed severable,

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney |

{f’"\ gf Y e 5

; m;; m {

FRE ER?@K@ SH‘E!NFIELQ |
Depuly City Attornet/ .
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s . ~ x City Hall
City and County of San Francisco J Dr. Castton . Goadletr Place
San Fragcisco. CA 94102 4689
Tails

Ordinance

File Number: 031250 Date Passed:

Ordinance amending the San Francisco Planning Code by amending Sections 209.3, 217, 710, 711,
V12,713, 714, 718, 718, 717, 718, 718, 720, 721, 722, 723, 724, 725, 726, 727, 728, 729, 730, 810,
811, 812, 813, B14, 815, 816, 817, and 818, and by adding Sections 790.141, and 880.133, to: define
medical cannabis dispensaries; prohibit dispensaries in residential-house, and residential-mixed
zoning districts, industrial districts, and certain mixed use districts; prohibit new medical cannabis
dispensaries in neighborhood commercial cluster (NC-1) districts; permit dispensaries slsewhere
subject 1o restrictions based on a dispensary's proximity 1o schools, community centers, and faciiities
providing substance abuse services that are licensed or cerlified by the State of Calitornia or funded
by the Department of Public Health; require adequate ventilation in dispensaries; prohibit the sale or
distribution of alcohol at dispensaries; require Planning Department notice to inlerested individuals
and properties within 300 feet of proposed dispensaries; require the Planning Commission to hold a
discretionary review hearing on each medical cannabis dispensary application; require dispensaries
operating as of April 1, 2005 to obtain a permit within 18 months of the effective date of this legislation
or Cease operations; require dispensaries beginning operation after April 1, 2005 but before the
effective date of this legislation fo cease operations; require dispensaries seeking 1o begin operations
after the effective date of this legislation 1o obtain a permit; require a notice that permits for
dispensaries are not intended to and do not authorize the violation of State or Fedsral law; and make
environmental findings and findings of consistency with the priority policies of Planning Code Section
101.1 and the General Plan;

Amending the San Francisco Health Code by adding Sections 3200 through 3221, to: set medical
cannabis possession guidelines; require a permit, business license, and business registration
certificate for a medical cannabis dispensary; set out the application process for a medical cannabis
permit; set out operating requirements for medical cannabis dispensaries including signage and
advertising requirements; and set out the adminisirative process for imposing penalties and/or permit
suspension or revocation for violations;

Amending the San Francisco Traffic Code by amending Sections 53 and 132, to create an infraction
for double parking in front of a medical cannabis dispensary and set the fine at $100; and,

Amending the San Francisco Business and Tax Regulations Code by amending Section 1, to add
Section 1.177, 1o authorize the Department of Health to Issue medical cannabis dispensary permits,

September 27, 2005 Board of Supervisors — SUBSTITUTED
October 18, 2005 Board of Supervisors — AMENDED, AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE
Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

October 18, 2005 Board of Supervisors — CONTINUED
Ayes: 6 - Alioto-Pier, Daly, Elsbernd, Ma, Maxwell, Sandoval
Noes: 5 - Ammniano, Dufty, McGoldrick, Mirkarimi, Peskin

City and County of San Francisco I Printed at 2:18 PM on 11/22/05
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October 25, 2005 Board of Supervisors ~— CONTINUED

Ayes: 11 - Alioto-Pier. Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
. McGoldrick, Mirkarimi, Peskin, Sandoval

November 15, 2005 Board of Supervisors — PASSED ON FIRST READING AS AMENDED
Aves: 9 - Alioto-Pier, Ammiano, Daly, Dufty, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin
Absent: 1 - Sandoval
Excused: 1 - Elsbernd

November 15, 2005 Board of Supervisors — AMENDED, AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE
Ayes: 9 - Alioto-Pier, Ammiano, Daly, Dufty, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin
Absent: 1 - Sandoval
Excused: 1 - Elsbernd

3

November 15, 2005 Board of Supervisors — PASSED ON FIRST READING AS AMENDED
Ayes: 9 - Alioto-Pier, Ammiano, Daly, Dufty, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin
Absent: | - Sandoval
Excused: 1 - Bisbernd

¥

November 22, 2005 Board of Supervisors — FINALLY PASSED

Ayes: 11 - Aloto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
. McGoldrick, Mirkarimi, Peskin, Sandoval

‘ File No. 051250

ity and Conniy of San Francisco 2 Primied at 2:18 PM on 11722408
Tails Report
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File No. 051250 1 herehy certify that the foregoing Ordinance
was FINALLY PASSED on November 22,
2005 by the Board of Supervisors of the City
and County of San Francisce.

“Dete.Approved Mayor Gavin Newsom Q

‘ Fie No. 81250

City and County of San Francisco

3 Printed ai 2:18 PM on 11/22/05
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Medical Marijuana Dispensaries
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EXHIBIT LRP 2006-00007:A

ORDINANCE NO. 3114
0 .

AN ORDINANCE AMENDING TITLE 22 OF THE

‘SAN LUIS OBISPO COUNTY CODE, THE LAND USE ORDINANCE
TABLE 2-2 AND ARTICLE 4 RELATING TO MEDICAL MARIJUANA DISPENSARIES

‘The Board of Supervisors of the County of San Luis Obispo ordains as follows:

SECTION 1. Section 22.06.030 of the Land Use Ordinance, Title 22 of the San Luis Obispo
County Code, 1s hereby amended as follows:

LAND USE PERMIT REQUIREMENT BY LU.C. Specific Use
Standards
OP CR CS IND [ OS | REC | PF
General Retail
Medical Marijuana D_ispensaties MUP | MUP ) 22.30.225

SECTION 2. Article 4 of the Land Use Ordinance, Title 22 of the San Luis Obispo Counfy

Code, is hereby amended by adding new subsection 22.30.225 as follows:

22.30.225 - General Retail

This section applies only to Medical Marijuana Dispensaries when proposed in the Commercial Retail or
Commercial Service land use categories and outside of the Central Business Disttict (CBD). Other
General Retall uses are subject to the land use permit required by 22.06.030 (Table 2-2). A Medical
Marijuana Dispensary is defined as a facility where marijuana is made available for medical purposes in
accordance with Health and Safety Code Section 11362.5 (Proposition 215).

A Purpose. The voters of the State of California affirmed the medical use of marijuana by voting
for Proposition 215 (codified as Health & Safety Code Section 11362.5). The intent of this
Proposition was to give persons who are in need of medical of matijuana the ability to obtain and
use it without fear of criminal prosecution. The specific purpose of this Section is to set

_ standards for this use consistent with neighborhood concerns,

B. Permit reéuitcmqnté. Minor Use Permit approval is required in order to establish a Medical
" Marijuana Dispensary.

C. Design and operational standards.

1.

Location. Medical Marijuana Dispensaries shall be located outside of the CBD, a
minimum of 1000 feet from any pre-school, elementary school, high.school, library, park,
playground, recreation or youth center. Distance shall be measured from the building
which contains the Medital Marijuana Dispensary to the property line of the enumerated
use using a direct straight line measurement.

1
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2. Limitation on use.
2. Hours of operauon are hmlted t0'11:00 2.m. to 6:00 p.m. seven days per week.

b. No person under the age of 18 (eighteen) shall be permitted in the Dispensary at
any time except in the presence of his/her parent or guardian. .

c. No retail sales of paraphernalla as defined in Health and Safety Code section
11364.5 are permitted at the Dispensary.

d. No cultivation of medical marijuana is permitted at the Dispensary or on
Dispensary propetty.
3. Employees, All staff/employees employed by the Medical Marijuana Dispensary must

~ be 21 years of age or older.

4. Security Plan. A security plan shall be submitted with the Minor Use Permit
Application that includes lighting, security video cameras, alarm systems and secure area
for medical marijuana storage. The security plan shall include a requirement that there
be at least 30 business days of surveillance video that captures both inside and outside
images on an on-going basis. The video system for the security cameras must be located
in a locked, tamper-proot compartment.

5. Displayed notice. Each Dispensary, inside of the Dispensary itself, shall display in a
manner legible and visible to its clientele:

a. Notice that persons under the age of 18 (eighteen) are not allowed in the
- Dispensary except in the presence of his/her parent or guardian;

b. Notice that there is no consumpton of medical matijuana in the vicinity of the
Dispensary.
6. Sheriff notification. A condition to establishment of a Medical Matijuana Dispensary

shall be notification to the Sheriff's Department informing it of the name, location and
contact information for the owner/operator of the Dispensary.

SECTION 3. That the activity is covered by a general rule exemption (State CEQA Guidelines
section 15061(b)(3)) from the California Environmental Quality Act (CEQA) because it can be seen with
certamty that there is no possibility that the activity in question may have a 51gmﬁcant effect on the
environment.

SECTION 4. If any section, subsection, clause, phrase or pottion of this ordinance is for any
reason held to be invalid or unconstitutional by the decision of a court of competent jurisdiction, such

“decision shall not affect the validity or constitutionality of the remaining portion of this ordinance. The

Board of Supervisors hereby declares that it would have passed this ordinance and each section,
subsection, clause, phrase or portion thereof irrespective of the fact that any one ot more sections,

- subsectons, sentences, clauses, phrases or portions be declared invalid or unconstitutional.

SECTION 5. This ordinance slhall také effect and be in full force on and after 30 days from the
date of its passage hereof.. Before the expiraton of 15 days after the adoption of this ordinance, it shall

- be published once in a newspaper of general circulation published in the County of San Luis Obispo,
State of California, together with the names of the members of the Board of Supervisors voting for and

e
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against the ordinance.

INTRODUCED, PASSED AND ADOPTED by the Board of Supervisors of the County of San
Luis Obispo, State of California, on the sixth day of February, 2007, by the following roll call vote, to wit:

AYES: Supervisors K H. “Katcho” Achadjian, James R. Patterson, Bruce S. Gibson,
Chairperson Jerry Lenthall -
NOES: None

ABSENT: Supervisor Harry L. Ovitt

ABSTAINING: None /s/ Jetry Lenthall

Chairperson of the Board of Supervisors,
County of San Luis Obispo,
State of California

ATTEST:

JULIE L. RODEWALD

County Clerk and Ex-Officio Clerk of the Board of Supervisors
County of San Luis Obispo, State of California

BY: /s/ Vicki M. Shelby,
Deputy Clerk-Recorder

[SEAL]
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ORDINANCE NO.
BOARD OF SUPERVISORS, COUNTY OF SAN MATEO,
STATE OF CALIFORNIA

* % * Kk Kk %

AN ORDINANCE ADDING CHAPTER 5.148 TO TITLE 5 OF THE SAN MATEO
COUNTY ORDINANCE CODE, RELATING TO REGULATION OF
COLLECTIVE CULTIVATION AND DISTRIBUTION OF MEDICAL MARIJUANA

The Board of Supervisors of the County of San Mateo, State of California,
ORDAINS as follows

SECTION 1. Chapter 5.148 is hereby added to Title 5 (Business Regulations) of the
San Mateo County Ordinance Code, to read as follows:

Chapter 5.148 Regulation of Collective Cultivation and Distribution of Medical
Marijuana

5.148.010 Purpose.

A.  In 1996, the voters of the State of California approved Proposition 215, “the
Compassionate Use Act”, which was intended to permit cultivation and possession
of medical marijuana by single patient, or the patient's caregiver, for the patient's
personal use, and to create a limited defense to the crimes of possessing or
cultivating marijuana; and

B. In 2004, the State Legislature enacted Senate Bill 420, “the Medical Marijuana
Program Act”, to clarify the scope of the Compassionate Use Act and to provide
qualifying patients and primary caregivers who collectively or cooperatively
cultivate marijuana for medical purposes with a limited defense to the crimes of
possession for sale, transportation or furnishing marijuana, maintaining a location
for unlawfully selling, giving away, or using controlled substances, managing a
location for the storage or distribution of any controlled substance for sale, and the
laws declaring the use of property for these purposes a nuisance; and

C. The Medical Marijuana Program Act defines a “primary caregiver” as an individual
who is designated by a qualified patient or by a person with an identification card,
and who has consistently assumed responsibility for the housing, health, or safety
of that patient or person; and

D. The Medical Marijuana Program Act allows cities and counties to adopt and
enforce rules consistent with the Medical Marijuana Program Act; and
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E. In August 2008, the California Attorney General issued guidelines that clarify the
state’s laws governing medical marijuana, and provided guidelines for patients and
law enforcement to ensure that medical marijuana is not diverted to illicit markets;
and

F.  This Chapter is enacted, pursuant to the Compassionate Use Act, and the Medical
Marijuana Program Act, the Guidelines issued by the California Attorney General,
and the County’s constitutional police power to protect the health, safety and
welfare of the residents of the County of San Mateo; and

G. Since the sale of medical marijuana is unlawful, it is necessary to place restrictions
on the exterior appearance of medical marijuana collectives in order to prevent the
misunderstanding that collectives are places where marijuana may be purchased;
and

H. It is the purpose and intent of this chapter to adopt and enforce rules consistent
with the Compassionate Use Act, the Medical Marijuana Program Act, and the
Guidelines issued by the California Attorney General, which will provide for the
health, safety and welfare of the public by regulating the collective cultivation and
possession of medical marijuana within the unincorporated area of the County of
San Mateo, consistent with state law; and

I This Chapter is intended to be consistent with the Compassionate Use Act, the
Medical Marijuana Program Act, and the Guidelines issued by the California
Attorney General, and towards that end, it is not intended to and does not
criminalize activity which is otherwise permitted under state law, and it is not
intended to and does not authorize conduct that is otherwise prohibited by state
law, or to prohibit conduct that is authorized by state law.

5.148.020 Definitions.

(a) “Medical marijuana collective” or “collective” means a facility or location at which
qualified patients, persons with identification cards, and the designated primary
caregivers of qualified patients and persons with identification cards, associate
within the unincorporated area of the County of San Mateo in order collectively or
cooperatively to cultivate and/or store marijuana for medical purposes, as
provided in Health & Safety Code section 11362.775.

(b)  “Primary caregiver” shall have the same meaning as provided in Health & Safety
Code section 11362.7.

5.148.030 Requirement that Primary Caregivers Create and Maintain Patient List.

Each and every primary caregiver, as that term is defined by state law, is required to
create and maintain an up to date list of qualified patients or persons with identification
cards for whom the caregiver provides service. The list must immediately be provided
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to the Sheriff or the Sheriff's designee upon request, for the purposes of verifying that
the primary caregiver possesses no more than the maximum quantity per patient of
medical marijuana authorized by state law, multiplied by the number of patients for
whom the primary caregiver is providing service.

5.148.040 Requirement of and Application for County License.

(a) Medical marijuana collectives are required to obtain a license to operate within the
unincorporated area of the County of San Mateo. The license procedure shall be
as set forth in Chapter 5.04 of this Code, and in addition, shall be subject to the
specific requirements and regulations set forth in this Chapter.

In addition to the information ordinarily required in an application for a license, an
application for a license under this Chapter shall include information that will
enable the license board to make a finding that the collective meets the criteria
that are included in the state law definition of a medical marijuana collective.

In addition, the application shall also include:

(1) a warning that operators, employees, and members of facilities where medical
marijuana is collectively cultivated may be subject to prosecution under federal
laws, and

(2) the applicant’'s waiver and release of the County from any and all legal liability
related to or arising from the application for a license, the issuance of the license,
or the enforcement of the conditions of the license, and/or the operation of any
facility at which where medical marijuana is collectively cultivated.

(b)  In addition to the findings ordinarily required for a County License, the approval of
a County License for a medical marijuana collective shall require the following
specific findings:

(1)  That the requested use at the proposed location will not adversely affect the
economic welfare of the nearby community;

(2) That the requested use at the proposed location will not adversely affect the use
of any property used for a school, playground, park, youth facility, child care
facility, place of religious worship, or library;

(3) That the requested use at the proposed location is sufficiently buffered in relation
to any residential area in the immediate vicinity so as not to adversely affect said
area; and

Public Comment
13-1174 E(3) 127 of 202



(4) That the exterior appearance of the structure is compatible with the exterior
appearance of structures already constructed or under construction within the
immediate area, and shall be maintained so as to prevent blight or deterioration,
or substantial diminishment or impairment of property values within the immediate
area.

5.148.050 Conditions of License.
(@) The County License will include, at a minimum, the following conditions:

(1) Only qualified patients, persons with identification cards, and primary caregivers
may cultivate medical marijuana collectively or associate for the purpose of doing
SO,

(2)  Absolutely no advertising of marijuana is allowed at any time;
(3) Exterior signage is limited to site addressing only;

(4)  The collective site will include an alarm system that is monitored at all times for
security purposes;

(5) A centrally monitored alarm system is required;

(6) Interior building lighting, exterior building lighting and parking area lighting will be
of sufficient foot-candles and color rendition, so as to allow the ready identification
of any individual committing a crime on site at a distance of no less than forty feet;

(7) Windows and roof hatches will be secured with bars on the windows so as to
prevent unauthorized entry, and be equipped with latches that may be released
quickly from the inside to allow exit in the event of emergency;

(8) No cultivated marijuana or dried marijuana product may be visible from the
building exterior;

(9) The activities that may be conducted at a licensed collective are limited to
cultivation and storage of marijuana for personal use and preparation of cultivated
marijuana for personal use, such as drying and processing;

(10) No cooking, sale, preparation, or manufacturing of marijuana enhanced or edible
or drinkable products, including but not limited to cookies, candy, drinks, or
brownies is allowed;
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(11) No sales of cultivated marijuana are allowed on site;

(12) No persons under the age of eighteen are allowed on site, unless such individual
is a qualified patient and accompanied by their licensed attending physician,
parent or documented legal guardian;

(13) The quantity of marijuana located at the facility where medical marijuana is
collectively cultivated may not exceed the maximum quantity per patient of
medical marijjuana authorized by state law, multiplied by the number of
participants who are served by the collective, consistent with the regulations set
forth in this Chapter;

(14) The Sheriff may inspect the collective at any reasonable time to ensure that the
amounts of medical marijuana on site conform to this Chapter and state law;

(15) No individual or group may cultivate or distribute marijuana for profit;

(16) No money or any other thing of value shall be exchanged for medical marijuana,
with the sole exception that a primary caregiver, as defined herein, who receives
compensation for actual expenses, including reasonable compensation incurred
for services provided to an eligible qualified patient or person with an identification
card to enable that person to use marijuana under this article, or for payment for
out-of-pocket expenses incurred in providing those services, or both, shall not, on
the sole basis of that fact, be subject to prosecution or punishment under this
Chapter;

(17) Marijuana cultivated in a licensed collective must be secured from public access,
and not be visible to the public domain. All cultivated marijuana must be secured
in structures consisting of at least four walls and a roof, and conform to specified
Security Standards, as to locks, deadbolts and additional security measures;

(18) This Chapter does not authorize the consumption, use, or smoking of marijuana in
the parking areas of a collective, or in vehicles located at or near or under said
collective, or under any circumstances in which the consumption, use, or smoking
of marijuana is prohibited by state law;

(19) The medical marijuana collective shall comply with the all applicable building,
zoning, and environmental requirements set forth in this Ordinance Code or state
law;

(20) The medical marijuana collective may not be operated or located in or within 1000

feet of the grounds of a school, recreation center, or youth center;
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(21) The medical marijuana collective may not employ any persons who are felons or
who are currently on probation.

(b)  The Sheriff reserves the right to make additional security and safety conditions, if
necessary, upon receipt of detailed/revised building plans.

5.148.060 Revocation of License.

This license may be revoked for any violation of state law or this Chapter, or for failure
to comply with the conditions listed on said license. The revocation shall comply with the
procedural requirements of Chapter 5.04 of this Code.

5.148.070 Enforcement of Chapter

The Sheriff or the Sheriffs designee shall have the duty and responsibility to investigate
and enforce any violations of this chapter, and to report and enforce against any
violations of the conditions of approval attached to licenses required by and obtained
pursuant to this Chapter. The Sheriff shall provide a report of all violations of these
provisions to the License Board, for possible revocation of the license obtained under
this Chapter, pursuant to the use revocation procedures contained in Chapter 5.04 of
this code.

The Sheriff or the Sheriff's designee shall have the duty and responsibility of processing
and referring to the license board all license applications using the minimum guidelines
established by this Chapter consistent with the license procedure established by
Chapter 5.04 of this code. The Sheriff or Sheriff's designee shall also have the duty and
responsibility to consider the initiation of modification or revocation proceedings in
accordance with the procedures outlined in Chapter 5.04 of this code.

5.148.080 Marijuana Produced for Individual Residential On-Site Consumption.

This Chapter does not apply to individual cultivation of marijuana for consumption or
use of an individuai at his or her residence, or for consumption by another individual or
individuals regularly residing at said residence, if such consumption is otherwise
permitted by state law.

5.148.090 Violation and Penaities.

Any violation of this chapter shall be deemed a misdemeanor. Any violation of this
chapter shall also be deemed a public nuisance and may be enforced by any remedy
available to the County for abatement of public nuisances.
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. 5.48.100 Severability.

If any section, subsection, sentence, clause, or phrase of this Chapter, is for any reason
held to be invalid, unlawful, or unconstitutional, such invalidity or unconstitutionality shall
not affect the validity, lawfulness, or constitutionality of any or all other portions of this
Chapter.

SECTION 2. This Ordinance shall be effective sixty (60) days from the passage date

thereof.
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Santa Clara County
Medical Marijuana Dispensary
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Division B26
MEDICINAL MARIJUANA DISPENSARIES

Sec. B26-1. Intent.

This division shall provide regulation for the convenient, affordable, and safe distribution of
medicinal marijuana to all patients in medical need of marijuana.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98; Ord. No. NS-300.619, §
1, 11-17-98)

Sec. B26-2. Applicability.

Medicinal marijuana dispensaries (also referred to as "dispensaries") are subject to the regulation
contained within this division of the Santa Clara County Ordinance Code. Nothing in this
division shall regulate or prohibit the following use which complies with Proposition 215:

(a) The cultivation or possession of marijuana for medical use by a single patient or primary
caregiver.

(b) For the purposes of this division, "primary caregiver" may include a medicinal marijuana
dispensary, subject to each of the requirements of this division, and limited to the cultivation or
possession of marijuana for medical use.

(Ord. No. N§S-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98; Ord. No. NS-300.619, §
1, 11-17-98)

Sec. B26-3. Medicinal marijuana dispensaries--General.

Medicinal marijuana dispensaries may be established only within CN, CG, MH, and ML zoning
districts. Medicinal marijuana dispensaries shall locate no closer than 1,000 feet to schools and
places of worship; and 1,000 feet from any other established dispensary. Distance shall be
measured along any public road or pedestrian pathway.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98)
Sec. B26-4. Authorized on-site activities.

The on-site cultivation of medicinal marijuana is an approved activity. Medicinal marijuana
dispensaries shall distribute medicinal marijuana or medicinal marijuana food stuffs only. No
retail sales of any products are permitted at the dispensary. On-site smoking, ingestion or
consumption is not authorized. No one under 18 years of age shall enter a dispensary unless
accompanied by parent or guardian. Hours of operation shall be restricted at a minimum to the
hours of 7:00 a.m. to 8:00 p.m. Further hours of operation restrictions may be imposed through
the use permit or ASA procedures.
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Medicinal marijuana dispensaries may be designated as a primary caregiver only when the
patient is an active participant in the operation of the facility, or in the cultivation of the on-site
medicinal marijuana.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98; Ord. No. NS-300.619, §
1, 11-17-98)

Sec. B26-5. Delivery prohibited.

No person employed by or affiliated with a medicinal marijuana dispensary shall deliver
medicinal marijuana to a patient.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98)
Sec. B26-6. Clearances required.

No person, partnership, association, corporation or entity shall establish or operate a medicinal
marijuana dispensary without first obtaining a use permit pursuant to Article 47 [Chapter 5.65]
[of the Zoning Ordinance], in addition to the following:

(a) Architectural and site approval (ASA) permit shall be obtained from the Santa Clara County
Planning Office. The ASA procedure shall place conditions on dispensaries including but not
limited to parking requirements, hours of operation and signage.

(b) The Santa Clara County Public Health Department shall provide clearance to all dispensary
applications determined to be in strict compliance with the regulations enforced by the Public
Health Official. All physician's statements regarding the usage of marijuana for medical purposes
shall be verified by the Public Health Department.

(¢) The office of the Sheriff shall provide clearance to all dispensary applications determined to
be in strict compliance with the regulations enforced by the Sheriff.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98; Ord. No. NS§-300.619, §
1,11-17-98)

Sec. B26-7. Approvals nontransferable.

Approvals granted under this division shall not be transferable, either as to the licensee or the
location. Any attempt to transfer shall render the approval in question invalid, it shall be deemed
automatically revoked, and no further business may be conducted under such approval.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98)

Sec. B26-8. Posting of sign and County approvals.
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(a) A legible sign identifying an establishment as a medicinal marijuana dispensary shall be
posted at the main entrance of the establishment. The sign shall be limited to the name, address,
phone number and hours of operation. Signs are subject to approval by the Planning Commission
and ASA Committee.

(b) Medicinal marijuana dispensary approvals shall be posted in a conspicuous place in the
establishment.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98)

Sec. B26-9. Application of division to existing businesses.

The provisions of this division shall be applicable to all persons and businesses described herein
whether the herein-described activities were established before or after the effective date of this
division.

(Ord. No. NS-300.599, § 1, 6-3-97; Ord. No. NS-300.599, § 1, 6-2-98)

[NOTE: The above information originated from the Santa Clara County government
website http://www.scegov.org/SCC/docs/sce_ordinance/32700000.HTM. ]
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Santa Cruz County

Medical Marijuana Cooperative
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Attachmenotdﬂ !

BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF SANTA CRUZ, STATE OF CALIFORNIA
RESOLUTION NO.

On the motion of Supervisor
duly seconded by Supervisor
the following is adopted:

BOARD OF SUPERVISORS RESOLUTION MAKING FINDINGS RELATING TO
THE REGULATION OF MEDICAL MARIJUANA COOPERATIVES
AND CERTIFYING THE CEQA EXEMPTION IN CONNECTION THEREWITH
AND DIRECTING SUBMITTAL OF THE ORDINANCE TO THE CALIFORNIA
COASTAL COMMISSION

The Board of Supervisors of the County of Santa Cruz finds as follows:

WHEREAS, in 1996 the voters of the State of California approved ,
Proposition 215, which was codified as Health and Safety Code Section 11362.5, ef seq.
and entitled the Compassionate Use Act of 1996 ("the Act"); and

WHEREAS, the intent of Proposition 215 was to enable persons who are in need
of marijuana for medical purposes to obtain and use it under limited, specific
circumstances; and

WHEREAS, on January 1, 2004, Senate Bill 420 became effective to clarify the
scope of the Act and to allow cities and counties to-adopt and enforce rules and
regulations consistent with SB 420 and the Act; and

WHEREAS, in February 2009 the U.S. Attorney General stated that federal law
enforcement officials would cease enforcement at California medical marijuana facilities;
and

WHEREAS, County staff has received inquiries from members of the public as
to the possibility of establishing medical marijuana cooperatives in the unincorporated
area of the County of Santa Cruz; and

WHEREAS, County staff is aware that there are currently several medical
marijuana distribution operations in the unincorporated area of the County of Santa Cruz
operating without any land use permits; and

“8x
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WHEREAS, concerns have been raised in the community regarding the need for
regulations to address impacts including, but not limited to, safety and the impact that a
proliferation and/or over concentration of medical marijuana cooperatives may have on
the community as a whole; and

WHEREAS, many County residents would likely seek access to medical
marijuana provided that the facilities are designed and located to minimize the concerns
described above; and

WHEREAS, on September 28, 2010, the County of Santa Cruz enacted an
urgency ordinance imposing a temporary moratorium on the establishment of medical
marijuana dispensaries and production houses in the unincorporated area of Santa Cruz
County; and

WHEREAS, on November 9, 2010, the County of Santa Cruz extended the
urgency ordinance imposing a temporary moratorium on the establishment of medical
marijuana dispensaries and production houses in the unincorporated area of Santa Cruz
County for ten months and 15 days; and

WHEREAS, the County of Santa Cruz has a compelling interest in ensuring that
marijuana is not distributed in an illicit manner, in protecting the public health, safety and
welfare of its residents and businesses, in preserving the peace and integrity of the
neighborhoods in which medical marijuana cooperatives operate, and in providing
seriously ill residents with compassionate access to medical marijuana; and

WHEREAS, on January 26, 2011 and February 9, 2011, the Planning
Commission conducted public hearings to consider the establishment of medical
marijuana standards to the Santa Cruz County Code; and

WHEREAS, on April 12, 2011, the Board of Supervisors opened the public
hearing to receive public testimony regarding the establishment of medical marijuana
standards to the Santa Cruz County Code, and continued the hearing to May 3, 2011; and

NOW THEREFORE, BE IT RESOLVED AND ORDERED, that the Board of
Supervisors hereby approves the categorical exemption under CEQA as set forth in
Attachment 4 and incorporated herein by reference, in connection with adopting an
ordinance regulating medical marijuana on this same date.

BE IT FURTHER RESOLVED AND ORDERED that the Board of
Supervisors hereby directs these amendments be submitted to the State of California
Coastal Commission.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa
Cruz, State of California, this day of , 2011 by the following vote:
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‘ AYES: SUPERVISORS
NOES: SUPERVISORS
ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

Chairperson of the Board of Supervisors

ATTEST:

Secretary

APPROVED AS TO FORM:

"D Ml

.- County Counsel

DISTRIBUTION: County Counsel
Planning Department
Shenff

LA

6;:
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Attachment 2

ORDINANCE No.

ORDINANCE AMENDING SECTION 13.10.700-M AND SECTION 13.10. 332(B)
AND ADDING SECTION 13.10.670 TO THE SANTA CRUZ
COUNTY CODE RELATING TO THE REGULATION OF

MEDICAL MARIJUANA COOPERATIVES

SECTIONT

Section 13.10.700-M of the Santa Cruz County Code is hereby amended to add
the following definition after “Matrix Unit” to read as follows:

Medical Marijuana Cooperative. Any cooperative or collective of 10 or more persons
where the primary purpose is to provide the lawful distribution of medical marijuana that
has been recommended by a licensed physician, in strict accordance with Health and
Safety Code Section 11362.5 et seq. The sharing or distribution of medical marijuana
between nine or fewer persons is not subject to this code. Except as otherwise expressly
authorized, the sharing or distribution of medical marijuana is not an allowed use.

SECTION II

The Commercial Uses Chart in Section 13.10.332 (b) of the Santa Cruz County
Code is hereby amended by adding the category “Medical Marijuana Cooperatives,
subject to the provisions of Section 13.10.670” below the category “Cottage Industry” to
read as follows:

USE PA VA CT C-1 C-2 c4
[Medical Maruuana Cooperatlves 5 §l_ s 5 5
sub_]ect to the provisions of Section | ‘ 2’ |
113.10.670 | il N
SECTION Il

The Santa Cruz County Code is hereby amended by adding Section 13.10.670
entitled “Medical Marijuana Cooperatives” to read as follows:

13.10.670 Medical Marijuana Cooperatives.
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(a) Purpose. Standards are required to assure that the operations of medical
marijuana cooperatives are in compliance with California Health and Safety Code
Section 11362.5 (adopted as Proposition 215, the “Compassionate Use Act of 1996”) or
any State regulations and/or guidelines adopted in furtherance thereof, and to mitigate the
adverse secondary effects from operations of cooperatives. This Ordinance is enacted as
a health and safety measure pursuant to the county’s police power. Nothing contained
herein shall excuse, facilitate or promote a violation of federal law.

(b) Level 5 Approval Required. It shall be unlawful to establish, cause, or permit
the operation of a medical marijuana cooperative without first obtaining a development
permit required by this section. A medical marijuana cooperative shall meet the siting
criteria and performance standards described below if authorized pursuant to the
procedures for a Level 5 Approval. The Planning Department shall provide notice of the
application to the Health Services Agency, Sheriff’s Office and other relevant county
departments.

(©) Siting Criteria. Applicants for a medical marijuana cooperative must meet the
following siting criteria prior to consideration of a permit application:

(D The proposed location shall lie within a P-A (Professional and
Administrative Offices), C-1 (Neighborhood Commercial), C-2 (Community
Commercial) or C-4 (Commercial Services) zone district.

(2)  If the proposed location is located within 300 feet of any residentially
zoned area, the applicant shall be required to demonstrate to the decision-maker
that the use would not create an intensity of use that is incompatible with the
nearby residential use and that the applicant would employ security measures that
would insure that the use would not adversely affect the security and safety of the
neighboring residential uses.

3) The proposed location shall not be located within eight hundred feet of (a)
any other medical marijuana cooperative, or within six hundred feet of (b) any
licensed preschool, or (¢) any public or private school providing instruction in
kindergarten or grades 1 to 12, inclusive, but does not include any private school
in which education is primarily conducted in private homes.

4 The distance specified in subsection (2) and (3) shall be the horizontal
distance measured in a straight line from the property line of the referenced use to
the closest property line of the lot on which the cooperative is to be located
without regard to intervening structures.

(d) Performance Standards. Medical marijuana cooperatives, once permitted, shall
meet the following operating procedures and performance standards for the duration of
the use; and the Management Plan shall incorporate these procedures and standards:

.
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€} The cooperative shall not provide an on-site location for doctors or
medical professionals to write recommendations.

2) No product shall be smoked, ingested or otherwise consumed within the
cooperative or within 50 feet of the building in which the cooperative is located,
except that cooperative employees and volunteer staff that possess a valid medical
doctor’s recommendation for medical marijuana, may individually smoke, ingest
or otherwise consume medical marijuana during normal break time(s).

3) The hours of operation shall be limited to no more than 7:00 a.m. to 8:30
p.m., daily.

(4)  Parking shall be provided at a rate of 1 space per 300 gross square feet of
floor area. Exterior lighting of the parking area shall be kept at a sufficient
intensity so as to provide adequate lighting for patrons, while not disturbing
surrounding residential or commercial areas.

(5)  The cooperative shall prohibit loitering by persons within 50 feet of any
entryway into or exit from the cooperative. -

(6)  The cooperative shall provide litter removal services each day of operation
on and in front of the premises and, if necessary, on public sidewalks within fifty
feet of any entry into or exit from the cooperative.

(7)  The cooperative shall provide adequate security on the premises, including
lighting, alarms and dedicated security personnel, to insure the safety of persons
and to protect the premises from theft.

(8) All employees of the cooperative shall be at least 18 years of age.

(9)  Signage shall be limited to one identifying sign stating the business name,
address and hours of operation not to exceed 4 square feet in area; such signs shall
not be directly illuminated and shall not contain graphics identifying marijuana.
In addition to an identification sign, appropriate directional signage may be
required.

(10) No advertising for sale of medical marijuana shall be permitted, except
advertising that is directed exclusively to cooperative or collective members. An
entry in the telephone directory with the name, location and phone number of the
cooperative is allowed. Each cooperative is allowed a website with the name,
location and phone number of the cooperative. Such websites must include the
cooperative’s bylaws, membership criteria, and operating procedures but may not
include the display of a sales price to non-members for any marijuana product that
is dispensed by the cooperative. The display of the sales price to cooperative or
collective members on a portal that may be accessed by members only may be
permitted.
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(11)  The cooperative shall provide the Planning Director, the Sheriff and all
adjoining property owners located within fifty feet of the building in which the
cooperative is located with a current name, phone number, email address and
facsimile number of an on-site community relations staff person to whom one can
provide notice if there are concerns regarding operating problems associated with
the establishment. The establishment shall make every good faith effort to
encourage neighbors to call this person to try to solve operating problems, if any,
before any calls or complaints are made to the county.

(12)  The cooperative shall post a copy of the conditions of approval for the
permit on the premises in a place where it may be readily viewed by any member
of the general public. All members shall be required to sign a “good neighbor”
agreement restating and agreeing to abide by the requirements of the Level 5
Approval and this Section and indicating that if a member is found in violation,
their membership may be revoked.

(13) The cooperative shall meet any specific operating procedures and
measures imposed as additional conditions of approval that are reasonably related
to the health, safety or welfare of the community.

(14)  All cooperatives shall operate in strict compliance with Health and Safety
Code Section 11362.5, ef seq., as amended, and any related state regulations. No
cooperative shall operate for profit. Cash and in-kind contributions,
reimbursements, and reasonable compensation provided by members towards the
cooperative’s actual expenses for the growth, cultivation, and provision of
medical marijuana shall be allowed provided that they are in strict compliance
with State Law. All such cash and in-kind amounts and items shall be fully
documented. Medical marijuana shall be labeled as grown indoors or outdoors
and whether or not pesticides were used in its production. The marijuana used in
the products dispensed by the cooperative shall be grown locally only.

A cooperative shall maintain a management plan that governs the operation and
dispensing of medical marijuana, including provisions addressing how the
cooperative will meet the performance standards and other provisions of the
County Code governing medical marijuana cooperatives.

A medical marijuana cooperative shall maintain records at the location accurately
and truthfully documenting:

(a) the full name, address, and telephone number(s) of the owner, landlord and/or
lessees of the location;

(b) the full name, address, telephone number(s) and specific role of all members
who are engaged in the management of the cooperative;

[
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(c) all receipts of the cooperative, including but not limited to all contributions,
reimbursements, and reasonable compensation whether cash or in-kind and all
expenditures incurred by the cooperative;

(d) an inventory record documenting the dates, amounts and content testing, if
testing is conducted, of all marijuana in the possession of the cooperative;

(e) a log documenting the transfer of medical marijuana to members;

(f) a log documenting all complaints filed with the on-site community relations
staff person, the date and how individual complaints were resolved; and

(g) a low-income patient participation plan that fully describes and documents
how low-income patients are provided assistance and access to cooperative
membership, medical marijuana and cooperative services. The availability of
low-income patient assistance and access shall be advertised in a prominent
facility location to increase member awareness and participation.

A cooperative shall not: (a) unreasonably deny membership in the cooperative to
any county resident, or (b) unreasonably deny access to a cooperative member’s
prescribed medication. The demonstrated financial inability of a cooperative
member to pay for medical marijuana shall not, in and of itself, constitute a
reasonable basis for denying membership in the cooperative, or denying or
otherwise limiting the member’s access to medical marijuana appropriate for the
member’s medical needs. The County may audit the membership and financial
records of the cooperative at any time. Current copies of the management plan,
and other cooperative records shall be available for inspection within a reasonable
period of time by County Code Compliance staff, Sheriff’s Office staff and other
assigned County staff.

(15) Release of the county from liability. The owner(s) and permittee(s) of each
cooperative shall release the county, and its agents, officers, elected officials, and
employees from any injuries, damages, or liabilities of any kind that result from
any arrest or prosecution of cooperative owners, operators, employees, or
members for violation of state or federal laws by executing a release of liability in
a form satisfactory to the county planning director.

(16) County indemnification. The owner(s) and permittee(s) of each
cooperative shall indemnify and hold harmless the county and its agents, officers,
elected officials, and employees for any claims, damages, or injuries brought by
adjacent or nearby property owners or other third parties due to the operations at
the cooperative, and for any claims brought by any of their members for
problems, injuries, damages or liabilities of any kind that may arise out of the
distribution and any use of medical cannabis provided at the cooperative.

Findings. In approving a Level 5 Approval, it shall be determined by the hearing

body that all of the following apply:
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0} The proposed use as described by the management plan of the cooperative
complies with all of the mandatory requirements of this section and other
applicable sections of this code and applicable policies of the General Plan;

2) The proposed use will not adversely affect the health, safety or welfare of
area residents or businesses, or uses; and will not result in an undue concentration
in any one neighborhood;

3) The operational characteristics of the proposed use, such as hours of
operation, noise, odor, amount and location of parking, signage, safety, loitering
and litter, will not have a negative impact upon the surrounding area;

) The proposed use is compatible with the sizes and types of other
neighboring uses in the surrounding area;

&) The proposed use is not located in what has been determined by the Santa
Cruz County Sheriff’s Office to be an area where a dlsproportlonate number of
law enforcement service calls occur; and

(6) The proposed use, as a nonresidential occupancy, shall meet all building
code requirements for such occupancy.

(7)  The bylaws, membership criteria, employee compensation schedules and
operating procedures are all consistent with a bona fide medical marijuana
cooperative.

® Basis for denial. The decision-maker may deny any application which is
inconsistent with the above-noted findings.

(g) Previously existing medical marijuana cooperative. Notwithstanding any other
provisions of this Code, the existing location of a cooperative in operation on September
28, 2010, that is located outside of a P-A (Professional and Administrative Offices), C-1
(Neighborhood Commercial), C-2 (Community Commercial, or C-4 (Commercial
Services) zone district shall be exempt from the requirements of this chapter for the
period of time allowed by subsection (1) commencing with the effective date of this
chapter, if the cooperative is determined to be eligible pursuant to subsection (2):

(D The exemption period for a cooperative is set forth below:
Number of years in Operation Length of Exemption
10 or more years 7 years
5to 9 years 5 years
0 to § years 1 year
@) Each cooperative secking an exemption pursuant to this subdivision

shall apply for and obtain a written determination from the planning director as to

»
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its eligibility for and the duration of an exemption. A Level 3 application fee
shall be paid to process an application and receive a written determination. The
exemption granted for a cooperative located within a residential zone district shall
be no longer than 1 year in length. To be eligible for an exemption, an application
shall be filed with the director within ninety (90) days after the effective date of
this chapter. The director may require all information necessary to make a
determination, including a management plan that complies fully with Section
13.10.670(d) (14) and proof or verification of non-profit status, with at least ten
cooperative members. If one or more previously existing cooperatives are located
within 800 feet of any other existing cooperative, the director may approve the
locations for a period not to exceed the length of the exemption. At the
conclusion of the exemption, the cooperative with the fewer years or days of
operation shall be precluded from applying for a new application unless the other
cooperative(s) choose not to apply or the cooperative(s) cannot comply with
remaining sections of this ordinance and are therefore prohibited from making
future application(s). Notwithstanding an initial approval by the Planning
Director, any cooperative found to be in violation of any of the exemption
requirements at any time is subject to the enforcement provisions cited in this
section of the code.

(h) Liability. The provisions of this Section shall not be construed to protect
cooperative owners, permittees, operators, and employees, or their members from
prosecution pursuant to any laws that may prohibit the cultivation, sale, use, or
possession of controlled substances. Moreover, cultivation, sale, possession, distribution,
and use of marijuana remain violations of federal law as of the date of adoption of the
ordinance creating this section and this section is not intended to, nor does it, protect any
of the above described persons from arrest or prosecution under those federal laws.
Owners and permittees must assume any and all risk and any and all liability that may
arise or result under state and federal criminal laws from operation of a medical
marijuana cooperative. Further, to the fullest extent permitted by law, any actions taken
under the provisions of this section by any public officer or employee of the County or
the County itself, shall not become a personal liability of such person or the liability of
the County. A warning and disclaimer shall be put on medical marijuana zoning
application forms and shall include the following: a warning that the cooperative
operators and their employees may be subject to prosecution under federal marijuana
laws; and a disclaimer that the county will not accept any legal liability in connection
with any approval and/or subsequent operation of a cooperative.

(1) Private enforcement. Any interested person may file a civil action to enforce the
membership and access requirements of subsection (d)(14). In cases where a cooperative
is found by a court of law to have acted unreasonably in denying membership in a
cooperative, or in denying access to a person’s medicine as a result of that person’s
inability to pay, the cooperative shall be liable for reasonable attorney fees. The remedies
provided by this section shall be in addition to any other remedies provided by statutory
or decisional law.
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)] Revocation, Periodic Review. Notwithstanding the provisions cited above, any
cooperative found to be in violation of any requirements imposed by this ordinance is
subject to revocation provided in Section 18.10.136 of the County Code. The County
may also pursue any and all remedies and actions available under local and state laws for
violations committed by a cooperative and persons related to or associated with a
cooperative. The County may also require periodic review of any medical marijuana
cooperative approved through a Level 5 permit.

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa

Cruz this ~ day of , 2011, by the following vote:
AYES: SUPERVISORS
NOES: SUPERVISORS

ABSENT: SUPERVISORS
ABSTAIN: SUPERVISORS

CHAIRPERSON, BOARD OF SUPERVISORS

ATTEST:

Clerk of the Board

APPROVED A FORM:
T WM e

County Counsel

Copies to:  Planning
County Counsel
Sheriff

B
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ORDINANCE NO. 5715

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA,
STATE OF CALIFORNIA, AMENDING CHAPTER 26 OF THE SONOMA COUNTY CODE
TO ESTABLISH USE PERMIT REQUIREMENTS AND STANDARDS FOR MEDICAL
CANNABIS DISPENSARY USES IN THE C1, C2 AND LC ZONING DISTRICTS, AND
REPEALING ORDINANCE NO. 5665.

The Board of Supervisors of the County of Sonoma, State of California, ordains
as follows:

SECTION 1. Findings.

(a) The voters of the State of California approved proposition 215 (codified as Health
and Safety Code Section 11362.5 et seq.) entitled “The Compassionate Use Act of
1996” (Act).

(b) The intent of Proposition 215 was to enable persons residing in the State of
California, inclusive of Sonoma County, who are in need of cannabis for medical
purposes to be able to obtain and use it without fear of criminal prosecution under
limited, specified circumstances.

(c) The State enacted SB 420 in 2004, Health and Safety Code sections 11362, et seq.,
(“Medicat Cannabis Program™), to clarify the scope of the Compassionate Use Act of
1996 and to allow cities and other governing bodies to adopt and enforce rules and
regulations consistent with the Program.

(d) To protect the public health, safety, and welfare, it is the desire of the Board of
Supervisors to modify the Zoning Code regarding the location and operation of Medical
Cannabis Dispensary uses.

(e) Itis the intent of the Board of Supervisors that nothing in this ordinance shall be
deemed to conflict with federal law as contained in the Controlled Substances Act, 21
U.S.C. Section 841, nor to permit or license any activity that is lawfully and
constitutionally prohibited under that Act.(f) It is the intent of the Board of Supervisors
that nothing in this ordinance shall be construed to (1) allow persons to engage in
conduct that endangers others or causes a public nuisance, (2) allow the use of
cannabis for non-medical purposes, or (3) allow any activity relating to the cultivation,
distribution, or consumption of cannabis that is otherwise illegal.

(9) The Board of Supervisors finds and determines that this ordinance is exempt from
environmental review pursuant to State CEQA Guidelines Section 15061(b)(3) in that
there is nothing in this ordinance or its implementation that could foreseeably have a
significant effect on the environment.

SECTION Il. Chapter 26 of the Sonoma County Code is amended as follows:
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(@) Section 26-02-140 [Definitions] is amended to add the definition of “Drug
paraphernalia,” to read as follows:
Drug paraphernalia shall have the same definition as Health and Safety Code §
11364.5 (d) (12), and as may be amended.

(b) Section 26-02-140 [Definitions] is amended to add the definition for “Medical
Cannabis Dispensary” to read as follows:

Medical Cannabis Dispensary includes any association, cooperative, affiliation,
or collective of 4 or more persons where the primary purpose is to provide the
lawful distribution of medical cannabis that has been recommended by a
licensed physician, in strict accordance with Health and Safety Code Section
11362.5 et seq.

A Medical Cannabis Dispensary does not include dispensing by primary
caregivers to qualified patients in the following locations and uses, as long as the
location of such uses are otherwise regulated by this Code or applicable law:

a clinic licensed pursuant to Chapter 1 of Division 2 of the Health and
Safety Code Section 1200 et sec;

. a health care facility licensed pursuant to Chapter 2 of Division 2 of the
‘ Health and Safety Code Section 1250 et sec;

a residential care facility for persons with chronic life-threatening illness
licensed pursuant to Chapter 3.01 of Division 2 of the Health and Safety
Code Section 1568.01 et sec;

residential care facility for the elderly licensed pursuant to Chapter 3.2 of
Division 2 of the Health and Safety Code Section 1569 et sec;

a residential hospice, or a home health agency licensed pursuant to
Chapter 8 of Division 2 of the Health and Safety Code Section 1725 et
sec.;

a qualified patient’s primary place of residence.

(c) Section 26-02-140 [Definitions] is amended to add the definition for “Medical
Cannabis Dispensary, Level 1” to read as follows:

Medical Cannabis Dispensary, Level 1 means a dispensary of not more than
1,000 square feet, which has less than 300 patients, where no more than 20
patients per business day are served.

(d) Section 26-02-140 [Definitions] is amended to add the definition for “Medical

® 2
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Cannabis Dispensary, Level 2” to read as follows:

Medical Cannabis Dispensary, Level 2 means a dispensary which has over
299 patients, and/or which is located in a facility of greater than 1,000 square
feet, and/or which serves more than 20 patients per business day.

(e) Section 26-02-140 [Definitions] is amended to add the definition of “Primary
caregiver,” to read as follows:

Primary caregiver has the same meaning as Health and Safety Code § 11362.7
(d), as may be amended.

(f) Section 26-02-140 [Definitions] is amended to add the definition of “Qualified
patient,” to read as follows:

Qualified patient has the same meaning as Health and Safety Code § 11362.7
(f), as may be amended.

(g) Section 26-30-020 [Uses Permitted with a Use Permit - C1 Zoning District] is
amended to add a new subsection (y) to read:

(y) Level 1 Medical Cannabis Dispensaries, subject to the criteria in Section
26-88-126.

(h) Section 26-32-020 [Uses Permitted with a Use Permit - C2 Zoning District] is
amended to add new subsections (x) and (y) to read:

(x) Level 1 Medical Cannabis Dispensaries, subject to the criteria in Section
26-88-126.

() Within designated Urban Service Areas, Level 2 Medical Cannabis
Dispensaries, subject to the criteria in Section 26-88-126.

(i) Section 26-36-020 [Uses Permitted with a Use Permit - LC Zoning District) is
amended add new subsections (hh) and (ii) to read:

(hh)  Level 1 Medical Cannabis Dispensaries, subject to the criteria in Section
26-88-126.

(ii) Within designated Urban Service Areas, Level 2 Medical Cannabis
Dispensaries, subject to the criteria in Section 26-88-126.

(j) Section 26-88-126, Medical Cannabis Dispensary Uses, is added to read:
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“26-88-126 - Medical Cannabis Dispensary Uses.

(a) Purpose. This Section provides the location and operational standards for
any Medical Cannabis Dispensary use within the unincorporated County
in order to promote the health, safety, and general welfare of its residents
and businesses.

(b)  Applicability. Medical Cannabis Dispensaries shall be permitted only in
compliance with the requirements of this Section, and all other applicable
requirements of the underlying zoning district.

(c) Permit Requirements. A Use Permit in compliance with Sections 26-
92-070 and 26-92-080 shall be required for any Medical Cannabis
Dispensary. Additionally, Medical Cannabis Dispensaries must comply
with all other applicable Building Codes and requirements, including
accessibility requirements.

(d) Compliance with Operating Plan and Conditions Required. A Medical
Cannabis Dispensary shall submit, as a part of the Use Permit application,
an Operating Plan that specifies the manner in which operations will be
handled and security provided, and which details the number of
employees, number of patients, hours and days of operation allowed and
approved. The Operating Plan shall provide that the dispensary shall
require, at a minimum, a doctor’s written recommendation in compliance
with state law, as well as a photo identification for any person entering the
site. Any Medical Cannabis Dispensary approved under this Section shall
be operated in conformance with the approved Operating Plan and shall
meet any specific, additional operating procedures and measures as may
be imposed as conditions of approval to ensure that the operation of the
Dispensary is consistent with protection of the health, safety and welfare
of the community, qualified patients, and primary caregivers, and will not
adversely affect surrounding uses.

(e) Limited Term. Use permits for Medical Cannabis Dispensaries shall be
limited-term, and shall be issued for a maximum period of one year. All
Use Permits issued for a Medical Cannabis Dispensary shall contain the following
provision: “This permit shall be a limited term permit and shall be subject to
revocation or modification following a public hearing if the approving body finds
that there has been a violation or noncompliance with the Operating Plan or any
of the Use Permit conditions, or if the use for which this permit is hereby granted
constitutes a nuisance.

(f Exercise and Renewal of Permit. Use permits for Medical Cannabis
Dispensaries shall be exercised only by the applicant, who must be a
qualified patient or primary caregiver, and shall expire upon termination of
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(h)

the business for which it was issued, or upon sale or transfer of ownership
of the Medical Cannabis Dispensary. All Use Permits issued for a Medical
Cannabis Dispensary shall include the following provision: “This Use
Permit shall expire upon change of tenancy or sale or transfer of the
business or property.” Any Use Permit that is abandoned for a period of 6
months shall automatically expire, and shall become null and void with no
further action required on the part of the County. A Use Permit Renewal
may be administratively approved by the Planning Director only if all of the
following findings are made:

(1) The use has been conducted in accordance with this Section, with
the dispensary’s approved Operating Plan, and with all applicable
Use Permit conditions of approval.

(2) The business for which the Use Permit was approved has not been
transferred to another owner or operator.

(3) There are no outstanding Code Enforcement violations.

Notwithstanding, a Use Permit approved under this Section may be
revoked or modified at any time following public hearing in accordance
with Section 26-92-120.

Signed Affidavit. The property owner and applicant, if other than the
property owner, shall sign the application for the Use Permit, and shall
include affidavits agreeing to abide by and conform to the conditions of
the Use Permit and all provisions of the Sonoma County Code pertaining
to the establishment and operation of the Medical Cannabis Dispensary
use, including, but not limited to, the provisions of this Section. The
affidavit(s) shall acknowledge that the approval of the Medical Cannabis
Dispensary Use Permit shall in no way permit any activity contrary to the
Sonoma County Code, or any activity which is in violation of any
applicable laws.

Location Requirements.

(1) A Medical Cannabis Dispensary shall not be established on any
parcel containing a dwelling unit used as a residence, nor within
100 feet of a residential zoning district.

(2) A Medical Cannabis Dispensary shall not be established within
1,000 feet of any other Medical Cannabis Dispensary, nor within
500 feet from a smoke shop or similar facility selling drug
paraphernalia.
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(3) A Medical Cannabis Dispensary shall not be established within
1,000_feet from any public school, park, or an establishment, public
or private, that caters to or provides services primarily to persons
under eighteen (18) years of age.

(4) Notwithstanding, the above provisions (h) (1) - (2) may be waived
by the decision-maker when the applicant can show that an actual
physical separation exists between land uses or parcels such that
no off-site impacts could occur.

Development Standards and Operational Criteria in General. The
following are the minimum development standards and operational criteria
applicable to any Medical Cannabis Dispensary use (Level 1 and Level 2):

(1) The building in which the Dispensary is located shall comply with all
applicable local, state and federal rules, regulations, and laws
including, but not limited to, building codes and accessability
requirements.

(2)  The Dispensary shall provide adequate security on the premises,
including lighting and alarms, to insure the safety of persons and to
protect the premises from theft. The Operational Plan shall include
the approved security measures.

(3)  The site plan, circulation, parking, lighting, facility exterior, and any
signage shall be subject to design review committee review and
approval. The Planning Director may waive this requirement where
the applicant can demonstrate that existing facilities, including
parking, lighting and landscaping, already meet the requirements of
this Section.

(4)  No exterior signage or symbols shall be displayed which advertises
the availability of cannabis, nor shall any such signage or symbols
be displayed on the interior of the facility in such a way as to be
visible from the exterior.

(5) A Dispensary shall have no operators or employees who are not
qualified patients or primary caregivers meeting all terms and
conditions of applicable law.

(6) A Dispensary may possess cannabis at its facility only in the
collective amount that each qualified patient or primary caregiver
served is allowed to possess under Health and Safety Code
section 11362.77, as may be amended from time to time.
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No person shall be allowed onto the premises unless they are a
primary caregiver and/or a qualified patient, in strict accordance
with California Health and Safety Code Section 11362.5 et seq. No
person under the age of 18 shall be aliowed on the dispensary site.
All persons entering the site shall present a photo identification
and shall estabiish proof of doctor’s recommendation. The
Operating Plan submitted as a part of the Use Permit application
shall specify how this provision will be complied with and enforced.

No Dispensary shall hold or maintain a license from the State
Department of Alcoholic Beverage Control to sell alcoholic
beverages, or operate a business that sells alcoholic beverages.
No alcoholic beverages shall be allowed or consumed on the
premises.

An exhaust and ventilation system shall be utilized to prevent off-
site odors.

No Dispensary shall conduct or engage in the commercial sale of
any product, good or service unless otherwise approved by the Use
Permit.

No cannabis shall be smoked, ingested or otherwise consumed on
the premises. The term "premises” includes the actual building, as
well as any accessory structures, parking areas, or other immediate
surroundings.

Level 1 Medical Cannabis Dispensary additional criteria. The
following additional criteria shall apply to a Level 1 Medical Cannabis
Dispensary:

(1)

(2)

A Level 1Medical Cannabis Dispensary shall have to more than
300 total patients at any one time, and shall serve an average of 20
or less patients per day.

The size of a Level 1 Medical Cannabis Dispensary shall be limited,
and shall not exceed 1,000 square feet unless specifically
approved by the Use Permit. No dispensary may increase in size
without amending the Use Permit. The size limitation shall be
included in the Operational Plan required by 26-88-126 (e), above.

Operating days and hours shall be limited to Monday through
Saturday from 8:00 a.m. to 5:00 p.m., or as otherwise approved by
the Use Permit. Operating hours may be further restricted through
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the Use Permit process where needed to provide land use
compatibility.

(k)  Level 2 Medical Cannabis Dispensary Additional Criteria. The
following additional criteria shall apply to any Level 2 Medical Cannabis
Dispensary:

(1 Parking must meet the requirements of Section 26-86-010.
Additionally, parking requirements may be further increased
through the Use Permit process for any Medical Cannabis
Dispensary where on-site consumption is allowed.

(2)  Operating days and hours shall be limited to Monday through
Saturday from 7:00 a.m. to 7:00 p.m., or as otherwise allowed by
the Use Permit. Operating hours may be further restricted through
the Use Permit process where needed to provide land use
compatibility.”

(k) Section 26-86-010 (Required Parking) shall be amended to add the following, in
alphabetical order:

(Use:) (Parking Spaces:)

“Medical Cannabis Dispensary Two (2) spaces, including at least one (1) van-
accessible space; plus one (1) additional
space for every 200 square feet of gross floor
area, plus one (1) additional space for each
employee on maximum shift; but in no case
less than 5 off-street parking spaces.”

SECTION lIl. If any section, subsection, sentence, clause or phrase of this ordinance is
for any reason declared to be unconstitutional and invalid, such decision shall not affect
the validity of the remaining portion of this ordinance. The Board of Supervisors hereby
declares that it would have passed this ordinance and every section, subsection,
sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or
invalid.

SECTION IV. This ordinance shall be and the same is hereby declared to be in full
force and effect from and after 30 days after the date of its passage.

SECTION V. Ordinance No. 5665 is hereby repealed.
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SECTION V1. This ordinance shall be published once before the expiration of fifteen
(15) days after said passage, with the names of the Supervisors voting for or against
the same, in The Press Demoacrat, a newspaper of general circulation in the County of
Sonoma, State of California.

In regular session of the Board of Supervisors of the County of Sonoma, passed
and adopted this 20th day of March, 2007, on regular roll call of the members of said
Board by the following vote:

SUPERVISORS:
Kerns: aye Smith: aye Kelley: absent Reilly: aye
Brown: aye
Ayes: 4 Noes: 0 Absent: 1 Abstain: 0

WHEREUPON, the Chair declared the above and foregoing ordinance duly
adopted and

SO ORDERED.
/s/ Valerie Brown
Chair, Board of Supervisors
County of Sonoma
ATTEST:
/s/ Robert Deis
Clerk of the Board of Supervisors
9
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Chapter 9.86 MEDICAL MARUJUANA DISPENSARIES http://geode.us/codes/stanislauscounty/view php?topic=9-6_86&showAl..

Stanislaus County Code
. Up Previous Next Main Collapse Search Print Mo Frames
Title 9 HEALTH AND SAFETY

Chapter 9.86 MEDICAL MARIJUANA DISPENSARIES

9.86.010 General prohibition, purpose and intent.

A. Dispensing of medical marijuana in the unincorporated area of Stanislaus County is prohibited except as
specifically allowed or authorized under state and federal law. No use that is illegal under local, state or federal law
shall be allowed in any zoning district within the unincorporated area of the county.

B. The purpose and intent of the chapter is to provide a means for regulating the operation of medical
marijuana dispensaries in the unincorporated portions of the county if such activity or business is authorized by state
and federal law in a manner that is consistent with applicable law and which promotes the health, safety and general
welfare of the residents and businesses in the county.

C. The ordinance codified in this chapter shall be effective only to the extent the uses permitted in this chapter
are otherwise authorized or allowed by state and federal laws, regulations and rules. This chapter does not provide
separate authority for allowing an otherwise illegal activity to occur on the permitted property. (Ord. 998 §1 (par),
2007).

9.86.020 Definitions.

The following words and phrases shall have the following meanings when used in this chapter:
A, “Applicant”™ means a person who shall seek a permit under this chapter by filing an application as provided
‘ for in this chapter. “Application” means that form provided by the sheriff in accordance with this chapter for the
purpose of seeking a permit.
B. ~County” means the county of Stanislaus. “State” means the state of California.

C. “Eligible application™ means an application that complies with the requirements of the initial review and is
submitted for final selection, as provided for in Section 9.86.100.

D.  “Identification card™ has the same definition as in Section 11362.7 of the California Health and Safety
Code, as it may be amended.

E. “Marijuana” has the same definition as in Section 802 (16) of Title 21 of the United States Code, and
generally means all parts or psychoactive products of plants of the Genus Cannabis, whether growing or not: the seeds
thereof; the resin extracted from any part of such plant; every compound, manufacture, salt, derivative mixture, or
preparation of such plant, its seeds or resin; and any compound that contains THC (delta 9 tetrahydrocannabinol)
including both natural and synthetic variations in any form.

F. “Medical marijuana dispensary™ or “dispensary” means any facility where marijuana is made available
and/or distributed under the authority of California Compassionate Use Act, as amended, and as regulated by this
chapter for medically approved uses; provided, however, that the following facilities are exempt from the requirement
of a permit:

L. A clinic that is licensed under Chapter 1 of Division 2 of the California Health and Safety Code.

w

A health care facility that is licensed under Chapter 2 of Division 2 of the California Health and Safety
Code.
3. A residential care facility for persons with chronic life-threatening iliness that is licensed under Chapter
‘ 3.01 of Division 2 of the California Health and Safety Code.
4. A residential care facility for the elderly that is licensed under Chapter 3.2 of Division 2 of the California
Health and Safety Code.
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5. A residential hospice or a home health agency that is licensed under Chapter 8 of Division 2 of the
California Health and Safety Code.

‘ G “Non-profit entity” means a person that has applied for and obtained recognition by the Internal Revenue
Service of tax-exempt status under Section 301(c) of the Internal Revenue Code. and that has applied for and obtained
tax-exempt status under Article 2 (commencing with Section 23701) of Chapter 4. Part 11, Division 2 of the California
Revenue and Taxation Code.

H. “Permit” means a permit issued by the county to a medical marijuana dispensary under this chapter.
“Permittee” means a person or legally recognized entity that holds an effective and current permit under this chapter.

. “Person” means any human being or an incorporated or unincorporated business entity or association
established under the laws of the state.

J. “Person with an identification card™ has the same definition as in Section 11362.7 of the California Health
and Safety Code, as it may be amended. Until such time as the state implements a program for issuance of
identification cards under Section 11362.7 of the California Health and Safety Code throughout California, any
identification card issued under the authority of the state or a local agency in California shall be deemed to comply
with this section.

K. Premises” means the building in which a medical marijuana dispensary is operated and, in addition, any
accessory structures and appurtenant areas.

L. “Sheriff” means the sheriff of the county of Stanislaus and his or her authorized representatives.

M. *“Primary caregiver” has the same definition as in Section 11362.7 of the California Health and Safery
Code, as it may be amended.

N, “Qualified patiert” has the same definition as in Section 11362.7 of the California Health and Safety Code,
as it may be amended.

. O. “School” means an institution of learning for minors, whether public or private, that offers a regular course
of instruction and any child or day care facility. (Ord. 998 §1 (part), 2007).

$.86.030 Permit required.

A, luis unlawful for any person to conduct, engage in or allow to be conducted or engaged in the operation of
a medical marijuana dispensary in the unincorporated portion of Stanislaus County, unless such medical marijuana
dispensary has been granted a legally effective permit issued under this chapter. Notwithstanding the above, the
permits issued under this chapter do not provide any protection or immunity for any person from state or federal laws,
or from prosecution pursuant to any applicable state or federal laws.

B.  The owner, managing partner, officer of a corporation or such other person who shall be primarily
responsible for the operation of a proposed medical marijuana dispensary shall apply for a permit under this chapter
and, if granted, shall maintain the operation of the medical marijuana dispensary in conformity with the terms of this
chapter and of the permit.

C. The fact that an applicant possesses other types of state or county permits or licenses, other than those
identified in Section 9.86.020(F), shall not exempt the applicant from obtaining a permit under this chapter, nor shall
the terms and conditions of any other such permit or license modify the requirements of a permit granted under this
chapter,

D. At no time shall the county have in effect more than {ive permits, consisting of' a maximum of one permil in
each of the supervisorial districts as set forth in Chapter 1.08 of this code.

E. No person or entity shall be granted a permit to operate a dispensary in more than one supervisorial
district. Each permitee shall be entirely independent of every other permitee. Permitees shall be independent as to

' ownership, operational capability and financial support. Prior to the granting of a permit, and on July st of each year
afier issuance of a permit, each permitee shall file a statement of ownership, operational capability and financial
support and shall verify the same as being true and correct under the penalty of perjury. The statement shall be in such
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form as may be prescribed therefore by the department issuing the permit.

F. Notwithstanding subsection D of this section, each medical marijuana dispensary shall also meet all of the
following locational standards:

. No dispensary may be closer than one thousand feet from any other dispensary.

2. No dispensary may be closer than one thousand feet from any school, public park or playground,
recreation area, amusement park, sports facility, drug recovery facility, adult business as defined in Chapter 21.68 of
this code, or any church, chapel or other place of worship.

3. Eachdispensary shall be located in a “C-2” general commercial or “M” industrial zone. Dispensaries are
not permitted to be located or operate in any other zoning district. Nothing in this chapter eliminates the need for
obtaining any other permits or authorizations required by the county, or any permit, approval or entitlement required by
any other government jurisdiction, agency or special district.

G.  Inaccordance with Health and Safety Code Section 11362.765, a permit to operate a dispensary shall be
issued only to government entities. public corporations, and any person who holds an approved application for
recognition of tax exemption as a non-profit entity from the state and federal governments, (Ord. 998 §1 (part), 2007).

9.86.040 Term of permits and renewals.

A.  Each permit shall expire two years after the date of its issuance. Any permit may be renewed by the sherift’
for successive two-year periods upon the submission of an application by the permittee. At the time of consideration of
a renewal application, the sheriff shall consider compliance with conditions in the prior termi and, in addition, the
county health services agency may review and revise the mission statement of the dispensary in accordance with the
requirements of Sections 9.86.080 and 9.86.090.

B. Notwithstanding subsection A of this section, all permits issued pursuant to this chapter shall expire upon

. the eftective date of an ordinance that provides for the operation of a medical marijuana dispensary by the county,
whether as a county facility or under contract with the county.

C.  Any application for renewal shall be filed at least forty-five calendar days before expiration of the permit.

D.  Any application for renewal shall be rejected it

1. The application is filed less than forty-five calendar days before its expiration.

2. The permit is suspended or revoked at the time of the application; provided. however, that an application
for renewal may be filed within ten days after the granting of a permittee’s appeal of the suspension or revocation of a
permit.

3. The dispensary authorized by the permit has not been in regular operation in the four months prior to the
renewal application,

4. The dispensary fails to conform to the criteria set forth in Section 9.86.090(A).

5. The applicant or holder of a permit is not a qualified non-profit entity. This provision does not apply to
government entities or public corporations. {Ord. 998 §1 (part), 2007).

9.86.050 Application, renewal and revocation procedures.,

A.  The sheriff shall initiate a review process upon receipt of an application for the establishment of a
dispensary within an area where a dispensary could be established based upon the provisions of Section 9.86.030(D).
Applications will not be accepted for establishment of a dispensary in any supervisorial district where a valid permit
already has been issued by the sheriff,

B. Each application for the establishment of a dispensary or renewal of an existing permit shall be filed with

. the sheriff and the sheriff shall be responsible for administering the application process as set forth in this chapter.

C. The board of supervisors shall, by resolution or ordinance, adopt such forms, fees and procedures as are
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necessary to implement this chapter with respect to the initial sefection, future selection, renewal. revocation and

suspension of permits.

‘ D. Wherever this chapter requires the county to give notice to an applicant, appellant or permittee, such notice
shall be given by the sheriff, in writing, and shall be delivered either by personal delivery or by certified U.S. mail,
postage prepaid, return receipt requested. In addition, any such notice may be posted at the address of the dispensary
on the date of the mailing of notice. (Ord. 998 §1 (part), 2007).

9.86.060 Contents of application.

A. [Each application shall set forth or incorporate by reference the following information in a standard form
adopted by the sherift:

1. Address of the proposed dispensary and the name and address of the owner of any building where the
dispensary will be located and. if different, the owner of the land on which the dispensary is intended to located.

2. Ifthe applicant is an individual, the full name, date of birth, Social Security number. present mailing
address and telephone number of the applicant. If the applicant is not an individual, the name and address of the
applicant’s agent who is authorized to receive notice of actions pertaining to the proposal, and an applicant in one of the
following categories must furnish the information specified for that category:

a. [fthe applicant is a state or local government agency: a copy of the authorization under which the proposal
is made;

b.  If the applicant is a public corporation: the statute or other authority under which it was organized:

¢. Ifthe applicant is a Federal Government agency: the title of the agency official delegated the authority to
file the proposal,

. d. If'the applicant is a private corporation:

i.  Evidence of incorporation and its current good standing,

ii.  If reasonably obtainable by the applicant, the name and address of each shareholder owning three percent
or more of the shares, together with the number and percentage of any class of voting shares of the entity which such
shareholder is authorized to vote,

iii.  The name and address of each affiliate entity of the corporation,

iv. Inthe case of an affiliate which is controlled by the entity, the nurber of shares and the percentage of any
class of voting stock of the affiliate that the entity owns either directly or indirectly, or, in the case of an affiliate which
controls that entity, the number of shares and the percentage of any class of voting stock of that entity owned, either
directly or indirectly by the affiliate, or

e.  If the applicant is a partnership, association, or other unincorporated entity: a certified copy of the
partnership agreement or other similar document, if any, creating the entity, or a certificate of good standing under the
laws of the state,

3. Evidence that the applicant has obtained federal and state recognition that it is a tax-exempt non-profit
organization, together with all supporting documents. This provision shall not apply to government or public
corporation applicants.

4. The address to which notice of action on the application is to be mailed.

A

All residential addresses of the applicant for the five vears immediately prior to the date of the application.
6. I the applicant is an individual, written proof that the applicant is eighteen years of age or older (i.e.,
California driver’s license, California identification card or certified birth certificate).
7. The names and addresses of all businesses operated by and, if an individual, the employment of the
. applicant for the five years immediately prior to the date of the application.
8. The address of any dispensaries that had previously been operated by the applicant and a statement of
whether the authorization for any such operation had been revoked or suspended and, if so. the reason therefor.
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9. The names and telephone numbers of the person or persons to be regularly engaged in the operation of the

proposed dispensary, whether an employvee, volunteer or contractor. The application shall also identify those persons,

. including telephone numbers (i.e., emergency contact), having management and supervisory responsibilities for the
proposed dispensary. Every person listed as owner, manager, supervisor or employee must submit fingerprints and
other necessary information, (including height, weight, eye color. and hair color) for a background check to the
Stanislaus County sheriff’s office, and be photographed for identification purposes. In addition, any new employees,
independent contractors, other persons and/or volunteers who will work at the proposed medical marijuana dispensary
must submit their information to the sheriff’s office within five days prior to their employment.

10. A description of the proposed security arrangements for insuring the safety of persons and protection of the
premises from theft that will meet the minimum requirements set forth in Section 9.86.110(A)(12).

11, A sketch or diagram showing the interior configuration of the premises, including a statement of the {otal
floor area occupied by the dispensary. The sketch or diagram need not be professionally prepared, but must be drawn
to a designated scale or drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus
twelve inches.

12, A description of external appearance of the dispensary, including a precise depiction of any signage.

13. A description of products to be sold or dispensed by the dispensary.

4. The mission statement of the dispensary with respect to meeting the medical needs of patients in its area.

15. A description of the methods by which the applicant will mitigate any potentially adverse impacts, such as
loitering, odors or noise, on surrounding property owners.

16, Authorization for the county, its agents and employees to seek verification of the information contained in
the application.

7. Written certification that the applicant has reviewed and understands and accepts the standard conditions

. that are set forth in Section 9.86.110. If the applicant does not own the premises where the dispensary is located. the
application shall include the signature(s) of all landowners where the use will occur and all owners of buildings where
the dispensary will be located, indicating such owners knowledge and consent to such use of the premises.

18. Certification, under penalty of perjury, that all the information contained in the application is true and
correct.

19. A statement by the applicant that it has the ability to comply with all laws regulating businesses in the state
of California and that it shall maintain compliance during the term of the permit.

20. Additdonal information as needed to conduct an environmental assessment of the proposed permit as may

be required to comply with the California Environmental Quality Act.

B. The filing of an application shall be deemed complete upon the submission of an application in
conformance with this section and payment of the application fees required by Section 9.86.070.

C. Anapplication may be reviewed and copied by any member of the public in accordance with the California
Public Records Act; provided, however, the sheriff shall keep confidential, to the extent reasonable and authorized by
law, any information revealed during the application process that is (1) protected under privacy laws of the state. (2)
information that, if disclosed, would pose a substantial risk to the safety or welfare of the community, or {3) when
requested by the applicant, any proprietary project and program information. (Ord. 998 §1 (part), 2007).

9.86.070 Fees,
A, BEvery application or renewal of a permit shall be accompanied by a nonvefundable fee, as adopted by the
board of supervisors, in order to reimburse the county for the cost of reviewing and acting upon the application.

B. Inaddition to any application ot renewal fee. each dispensary shall pay an annual fee. as adopted by the
board of supervisors, for the administration of the permit, including monitoring and enforcing compliance with terms of
the permit.

C. The board of supervisors may enact such other fees as may be necessary to recover the county’s costs of
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inspection and corrective actions in relation to dispensaries.
D. The board of supervisors may enact fees to be paid to schools located in the areas where dispensaries are
permitted for reimbursement for drug and alcohol treatment and education for students. (Ord. 998 §1 (part), 2007).

9.86.080 Initial review of application.

A, The sheriff shall commence review of any application immediately upon its filing. In conducting this
review, the following county agencies shall comment on specific portions of the application:

. The sheriff shall be responsible for verifying factual information in the application. including names,
addresses and other information on the applicant operator and its employees of the proposed dispensary.

2. The sheriff shall comment upon the adequacy of security measures that are described in the application.

3. The department of planning and community development shall comment upon the proposed location’s
compliance with the requirements of subsections D and E of Section 9.86.030 and shall recommend conditions that are
needed to mitigate adverse impacts on surrounding uses. The department of planning and community development shall
also provide assistance and advice to the sherift regarding compliance with the California Environmental Quality Act.

4. The health services agency shall comment upon the services to be provided and the mission statement set
forth in the application.

B. Within ten business days after the filing of an application, the sheriff shall reject any application and so
notify the applicant, if the application has been improperly completed or if it is incomplete. The applicant may amend
and refile the application within ten days afler such rejection.

C. At the conclusion of the initial review, the sheriff shall notify the applicant of the results of the initial
review of the application.

. D. The sherifl shalf keep confidential, to the extent reasonable and authorized by law, any information
revealed during the application process that is (1) protected under privacy laws of the state, (2) information that, if
disclosed. would pose a substantial risk to the safety or welfare of the community, or (3) when requested by the
applicant, any proprietary project and program information. (Ord. 998 §1 (part), 2007).

9.86.090 Action upon completion of initial review.

A.  Upon completion of the initial review, the sheriff shall reject any permit that meets any of the following
criteria:

1. The proposed dispensary does not comply with requirements of this chapter.

2. The applicant has knowingly made a false statement of material fact or has knowingly omitted a material
fact from the application,

3. The operation of the proposed dispensary at the proposed location is prohibited by any state, federal or
local {aw or regulation,

4. Any person who is listed on the application pursuant to Section 9.86.060(AY10) has been convicted of a
felony within the past ten years. A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere.

5. The applicant or the operator listed in the application is less than eighteen vears of age.

6. The health services agency has determined that the application has failed to state a health care purpose that
tulfills the purposes of Section 11362.5 et seq., of the California Health and Safety Code.

B. Any application that is not rejected upon completion of the initial review shall be deemed an eligible

. application and submitted to the final selection process.

C. The sheriff shall mail notice of each eligible application to surrounding landowners within one thousand

feet of the property where the proposed dispensary will be located. The sheriff may consider any comments received
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from landowners, or any other person. in setting operating conditions of approval pursuant to Section 9.86.100(C) of
this code. (Ord. 998 §1 (part), 2007).

9.86.100 Final selection of medical marijuana dispensaries.

A. The sheriff shall make a final selection of eligible applications in accordance with subsection B of this
section, and, pursuant to subsection C of this section, may establish operating conditions for any permits issued under
this chapter. The final selection process shall not exceed thirty days in the absence of an appeal.

B. The final selection process shall commence with the separation of all eligible applications into the areas
that are delineated in Section 9.86.030(D). If an area has a number of eligible applications that is the same as or less
than the allowable number of medical marijuana dispensaries for such area, then all applications for that area shall be
submitted for establishment of operating conditions as set forth in subsection C of this section. If any area has a
number of eligible applications that exceeds the maximum number of dispensaries for such area. the eligible
applications to be submitted for final selection shall be designated by drawing or other method that ensures that each
eligible application has an equal chance of being selected for the area: provided. however, priority shall be given first
to governmental agencies of any kind, and second to non-profit entities.

C. The sheriff, the department of planning and community development and the health services agency may
establish operating conditions, in addition to the standard conditions contained in Section 9.86.110, for each eligible
application that has been submitted for final review. The operating conditions shall be limited to those that are
necessary to carry out the purposes of this chapter, to mitigate specific and foreseeable adverse impacts on properties
in the vicinity and to achieve the mission statement in the application,

D, Acthe conclusion of the final selection. the sheriff shall give notice to the applicant of the operating
conditions that would attach to the permit. Within ten days after notice, the applicant shall either:

1. Certify acceptance of the operating conditions and the standard conditions of the permit, and the permit

‘ shall thereupon issue immediately.

2, If the applicant refuses or fails to certify agreement with any operating condition or standard condition, the
application shall be denied. The applicant may appeal any condition within ten days after notice of the conditions.
Upon either the tailure to file a timely appeal or the rejection of the appeal, the application shall be deemed denied.

E. No application for a permit which has been denied wholly or in part by the sheriff, or by the board of
supervisors on appeal, shall be resubmitted for a period of one year from the date the order of denial became final.
except on grounds of new evidence or proof of changed conditions found to be valid by the sheriff or the board of
supervisors, whichever issued the order of denial.

F. No building permit shall be issued in any case where a dispensary permit is required by the terms of this
chapter unless and until the dispensary permit has been granted by the sheriff or board of supervisors and then only in
accordance with the terms and conditions of the dispensary permit. (Ord. 998 §1 (part), 2007).

9.86.110 Standard conditions.

A. Throughout the term of the permit, each permittee shall not violate this chapter and shall comply with the
following standard conditions:

I, It shall be a violation of this chapter for a dispensary to distribute, provide or allow to be provided
marijuana to any person except those persons who are primary caregivers or qualified patients who are in possession of
an identification card which is in compliance with the regulations established by the California Department of Health or
health services agency. All distribution that does not strictly comply with Section 11362.5 of the California Health and
Safety Code and the terms of the permit and this chapter is prohibited. [t shall be the responsibility of the permitiee to

. ensure that a good faith effort be made to verify the validity of any identification card provided to the dispensary.

2. Each dispensary shall maintain records of persons who have received marijuana from the dispensary.

These records shall set forth only the identification card number issued pursuant fo California Health and Safety Code
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Section 11362.71 et seq., as a protection of the confidentiality of the cardholders or a copy of such documentation that
authorizes such distribution under this chapter.

3. Dispensary hours of operation are limited to and shall be between nine a.m. and nine p.m., and no
activities that are undertaken in the operation of the dispensary shall be conducted outside the interior premises of the
dispensary.,

4. Marijuana may not be grown or cultivated on the premises. It is a violation of this chapter if at any time the
amount of marijuana on the premises exceeds the lesser of:

a.  Anamount of marijuana equal to eight ounces per qualified patient, primary caregiver and person with an
identification card who has received marijuana from the dispensary during the previous thirty calendar days; or

b. A total of twenty pounds of marijuana.

5. No marijuana shall be smoked, ingested or otherwise consumed on the premises of a dispensary.

6. A dispensary shall label its products by stating the name of the dispensary and the weight of cannabis. Any
food products must be contained in a package that is labeled to indicate the ingredients, including the amount of
cannabis contained in the package, and such other information as may be required by state or Jocal law. The sale of
food products shall comply with the California Uniform Retail Food Facilities Law.

7. No person who is less than eighteen years of age may be employed or otherwise engaged in the operation
of the dispensary. No person under the age of eighteen shall be allowed on the premises.

8. The entrance to a dispensary shall be posted with a notice that states the restrictions on the presence of
persons under the age of eighteen and that smoking, ingesting or consuming marijuana on the premises is prohibited. In
addition, each dispensary shall conspicuously display the permit.

9. No dispensary may hold a license from the State Department of Alcohol Beverage Control to sell alcoholic
beverages, nor may it include a business that sells alcoholic beverages. No alcohol may be stored, sold, dispensed or
used on the premises.

1. No dispensary may hold or conduct gaming or cardroom operations, or hold a permit issued under
Chapters 10.12 or 10.13 of this code.

T, No dispensary may hold or conduct an “adult business” as defined in Section 21.69.020, or hold a permit
issued under Chapter 21.69 of this code.

12, Fach permitiee shall maintain a current vegistry of persons, including, but not limited to, employees,
contractors and volunteers, who are engaged in the operation of the dispensary. The registry shall be provided to the
sheriff at any time upon request. The registry shall include the name, current residential address. telephone number,
date of birth and the height, weight and color of eyes and hair of each such person.

13. No person who has been convicted of a felony within the past ten vears may be actively engaged in the
operation of any dispensary. A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere.

14. Bach dispensary permitee shall be responsible and liable for its patrons’ safety and security in and around
the dispensary, and shall provide adequate security on the premises, including lighting and alarms, to insure the safety
of persons and to protect the premises from theft. Before it shall be allowed to operate, each dispensary shall adopt a
plan to provide for the safety and security of patrons. and after the plan has been approved by the sheriff or his or her
representative, shall operate in conformance with the approved plan. As part of the plan. dispensaries shall install and
maintain in proper working order. video monitoring equipment capable of providing surveilfance of both interior and
exterior areas of the licensed establishment. Dispensaries shall maintain such surveillance video tapes for a period of
at least thirty days and shall make such video tapes available to the sheriff or his or her representative upon demand.
When reasonably required to protect the safety of persons or protect the premises from theft, as determined by the
sheriff. dispensaries shall employ security officers that meet all applicable state laws and regulations. Dispensaries
shall not permit any person or persons to loiter either inside or outside of the licensed premises.

15. The permittee shall provide the sheriff with the name, telephone number and facsimile number of a
community relations contact to whom one can provide notice of problems associated with the dispensary. The
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permitiee shall make a good faith effort to resolve problems without the need for intervention by the county.
16. A dispensary shall comply with all applicable federal, state and local laws, ordinances and regulations,
. including without limitation, county building, zoning and health codes, and shall allow inspections to ensure
conformance with such regulations.

7. A dispensary shall not be delinquent in the payment of fees required by this chapter.
18. All activities of the dispensary must take place within the interior of the building and not be visible from
the street. A dispensary may not cover or alter the windows or building doors to comply with this requirement.

19. A dispensary must have appropriate restroom facilities that will accommodate both male and female
customers.

20. The sale of drug paraphernalia, as that term is defined in Section 10.20.010, shall comply with the
provisions of Chapter 10,20 of this code. For purposes of this section, a primary care provider is not exempt from
Chapter 10.20 pursuant to Section 10.20.060(AX1).

21. The holder of a dispensary permit shall maintain during the term of the permit its status as a non-profit
entity.

B. Inorder to minimize any adverse impacts on surrounding properties or residents, the standard operating
conditions that are set forth in this section may be modified upon the issuance of the permit or upon ten days” notice
during the term of the permit.

C. During the term of each permit, the county shall require the permittee to comply with the standard operating
conditions that are set forth in this section or as they may be modified in accordance with subsection B of this section
and, in addition, any such operating conditions that may be established pursuant to subsections C and D of Section
9.86.100.

D.  Atany time during the operation of a dispensary and without notice, the sheriff, acting in conjunction with
. other appropriate county officials, may enter the premises for the purpose of observing compliance of the dispensary
with the conditions of its permit. (Ord. 998 §1 (part), 2007).

9.86.120 Appeal from administrative determinations.

A. The applicant, permittee or any other interested person or entity may appeal an administrative
determination that is made in relation to any of the following actions:

1. Finding that an application is complete or incomplete;

2. Determination that an application does not comply with the requirements of Section 9.86.090:

3. Establishment or modification of operating conditions;

4. Grant or denial of permit; or

5. Suspension or revocation of a permit.

B. Any appeal shall be filed with the sheriff within ten days after the date of the notice of any such
administrative determination, and shall be accompanied by an appeal fee established by the board of supervisors.
When the last day of the appeal period would fail upon a non workday or a holiday, the appeal period shall be
extended to include the next subsequent regular working day.

C. Within ten days after the filing of an appeal, notice shall be given in accordance with Section 9.86.050 and
to all landowners within one thousand feet of the dispensary premises. Such notice shall set forth the grounds for the
appeal, the method of submitting comments to the county regarding the appeal and the date and location of the hearing
of the appeal.

D.  Any appeal that is not timely filed will be deemed ineffective and the administrative determination that is
. being appealed will become final. (Ord. 998 §1 (part). 2007).

9.86.130 Administrative review of appeal.
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A, Within thirty days after the filing of an appeal of an administrative determination, the sheriff shall convene
a panel consisting of a representative of the county chief executive office, department of planning and community
. development, community services agency. health services agency and the sheriff at which the appeal shall be heard in

public session. The appeliant and any interested parties will be allowed to address the panel regarding the appeal.

B.  Within ten days atter conclusion of the hearing of the appeal by the administrative panel. the sheriff shall
give notice of the decision of the panel.

C. Any appellant may file with the clerk of the board of supervisors an appeal of the determination of the
administrative panel within ten days after the date of the notice of the decision of the administrative panel, and shall be
accompanied by an appeal fee established by the board of supervisors. When the last day of the appeal period would
fall upon a non workday or a holiday, the appeal period shall be extended to include the next subsequent regular
working day. (Ord. 998 §1 (part), 2007).

9.86.140 Hearing by the board of supervisors.

A. Decisions appealed to the board of supervisors shall be set for specific time and place of public hearing at
the next regular meeting and considered not later than forty five days from the date on which the appeal is filed. The
hearing date may be extended beyond forty-five days upon request or consent of the applicant or permittee.

B. At least ten days prior to the hearing of the appeal by the board of supervisors, notice shall be given in
accordance with Section 9.86.050 and to all landowners within one thousand feet of the dispensary premises. Such
notice shall set forth the grounds for the appeal. the method of submitting comments {o the county regarding the appeal
and the date and Jocation of the hearing of the appeal by the board of supervisors. The board of supervisors may give
such additional notice of hearing as it deems appropriate in a particular case. ,

C. The board of supervisors may take any appropriate action upon the original administrative action that was
appealed pursuant to Section 9.86.120, including granting or denying the appeal or imposing, deleting or modifying

. operating conditions of the permit. The decision of the board of supervisors shall be final. (Ord. 998 §1 (part), 2007).

9.86.150 Suspension and revocation.

A. The sheriff may initiate the revocation or suspension of a permit when it shall appear that the permittee has
committed any of the following actions:

. Violates the operating or standard conditions of the permit or the requirements of State, federal or focal
laws, ordinances or regulations.

2. Fails to take reasonable measures to control disturbances, loitering or such other problems on the
premises,

B. No permit shall be revoked or suspended by virtue of this section until a hearing has been held in the same
manner as described in Sections 9.86.130 and 9.86.140. Notice of the hearing shall contain a brief statement of the
grounds for revoking or suspending the permit and the time and date for the hearing.

C. The decision of the administrative panel may include suspension, revocation or the modification of the
permit by adding conditions that are designed to reduce or remove the problems that caused the proposed revocation or
suspension of the permit,

D.  Within ten days after conclusion of the hearing of the appeal by the administrative panel. the sheriff shall
give notice of the decision of the panel.

E.  Any interested party may appeal the determination of the administrative panel to the board of supervisors
within ten days after the date of the notice of the decision of the administrative panel. The board of supervisors shall

’ act upon the appeal in accordance with Section 9.86.140. (Ord. 998 §1 (part), 2007).

9.86.160 Transfer of the permit.
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A. A dispensary permit issued under this chapter does not grant any interest in real property or create any

interest of value. A dispensary permit is not transferable, and automatically terminates upon transfer of ownership of

' the property or improvements subject to a dispensary permit. The county does not require holders of permits issued
under this chapter to obtain its consent to the sale of improvements. However, there is no obligation on the part of the
county (o issue a new permit to the persons acquiring the improvements.

B. A new owner or proposed new owner of the property or facilities authorized by a dispensary permit may
apply for a new dispensary permit by submitting an application that complies with Section 9.86.060. The sheriff shall
verify information in the application and shall approve the new permit unless it fails to comply with the standards set
forth in Section 9.86.090. The new holder must qualify and agree to comply with and be bound by the terms and
conditions of the authorization, and the new authorization shall contain any new conditions or stipulations, which
circumstances may warrant. A new permit issued pursuant to this Section 9.86.160 shall be effective on either the date
of transfer of ownership of the property or facilities subject to the permit, or the date of approval and issuance of a
permit by the sheritf, whichever oceurs last. (Ord. 998 §1 (part), 2007).

9.86.170 Prohibited operations,

The permittee and or his or her agents shall at all times comply with Section 11326.5 et seq., of the California
Health and Safety Code and this chapter in the operation of the dispensary. This includes, but is not limited to, the
prohibition of sales, transportation and delivery of medicinal marijuana off the site of the dispensary premises. (Ord.
998 §1 (part), 2007).

9.86.180 Nonconforming uses.

A. Notwithstanding any conflicting provision in Chapter 21.80 of this code, any use of real property existing
‘ on the effective date of this ordinance, which does not conform to the provisions of this chapter, but which was
constructed, operated, and maintained in compliance with all previous regulations, shall be regarded as a
nonconforming use which may be continued in compliance with this chapter and other provisions of this code for a
period of one vear after the effective date of the ordinance codified in this chapter. On or before such date, all such
nonconforming uses shall be terminated unless an extension of time has been approved in accordance with the
provisions of this section.

B. Notwithstanding the above, any discontinuance or abandonment of the use of any lot or structure as a
marijuana dispensary for a period of thirty consecutive calendar days shall result in a loss of legal nonconforming
status of such use,

C. The owner or operator of a nonconforming use as described in this section may apply to the chief executive
officer for an extension of time within which to terminate the nonconforming use. An application for an extension of
time within which to terminate a use made nonconforming by the provisions of this chapter, may be filed by the owner
of the real property upon which such use is operated, or by the operator of the use, with the chief executive officer at
least ninety days prior to the time established in this section for termination of such use. The application shall state the
grounds for requesting an extension of time. The filing fee for such application shall be the same as that for a land use
variance as is set forth in the schedule of fees established from time to time by the board of supervisors.

D, The chief executive officer shall appoint a hearing officer to hear the application. The hearing officer shall
set the matter for hearing within forty-five days of receipt of the application. All parties involved shall have the right to
offer testimonial. documentary and tangible evidence bearing on the issues; may be represented by counsel; and shall
have the right to confront and cross examine witnesses. Any relevant evidence may be admitted that is the sort of
evidence upon which reasonable persons are accustomed to rely in the conduct of serious affairs, Any hearing under
this subsection may be continued for a reasonable time for the convenience of a party or a witness. The decision of the

. hearing officer shall be final and subject to judicial review pursuant to Section 9.108.220.

E.  Any extension under the provisions of this section shall be for a reasonable period of time commensurate

with the investment involved, and shall be approved only if the hearing officer makes all of the following findings and
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such other findings as are required by law:
1. The applicant has made a substantial investment (including, but not limited to, lease obligations) in the
‘ propetty or structure on or in which the nonconforming use is conducted, and such property or structure cannot be
readily converted to another legally conforming use; and
2. The applicant will be unable to recoup the investment as of the date established for termination of the use;
and

3. The applicant has made good faith efforts to recoup the investment and to relocate the use to a location in
conformance with this chapter. (Ord. 998 §1 (part), 2007).

9.86.190 Misdemeanor violation.

Any person violating any of the provisions or failing to comply with Section 9.86.110(A)2)y(7) or (9) of this
chapter shall be guilty of a misdemeanor. Each person shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of this chapter or the permit is committed. continued or
allowed in conjunction with the operation of a dispensary and shall be punishable accordingly. (Ord. 998 §1 (part),
2007,

9.86.200 Civil injunction.

In addition to the penalties provided in this chapter, any condition caused or allowed to exist in violation of any
of the provisions of this chapter shall be deemed a public nuisance and shall, at the discretion of county. create a cause
of action for injunctive relief. (Ord. 998 §1 (part), 2007).

. 9.86.210 Severability.

The provisions of this chapter are declared to be severable. If any provision. clause, word, sentence or
paragraph of this chapter or the application thereof to any person, establishment or circumstances shall be held invalid,
such invalidity shall not affect the other provisions or application of this chapter. (Ord. 998 §1 (part), 2007).

9.86.220 Judicial review,.

Judicial review of a final decision made under this chapter may be had by filing a petition for a writ of mandate
with the Superior Court in accordance with the provisions of Section 1094.5 of the California Code of Civil Procedure.
Any such petition or any other action seeking judicial review shall be filed within ninety days after the day the decision
becomes final. (Ord. 998 §1 (part), 2007).
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ORDINANCE NO. 2010-037
Adopted by the Sacramento City Council

November 9, 2010

AN ORDINANCE ADDING CHAPTER 5.150 TO TITLE 5 OF THE
SACRAMENTO CITY CODE AND REPEALING ORDINANCE NO.
2009 -033, AND ORDINANCE NO. 2008-041, RELATING TO
MEDICAL MARIJUANA DISPENSARIES

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
Section 1.
Chapter 5.150 is added to the Sacramento City Code to read as follows:

Chapter 5.150
MEDICAL MARIJUANA DISPENSARIES

' 5.150.010  Purpose and intent.

In 1996 California voters approved Proposition 215, entitled “The Compassionate Use
Act,” that was later codified at Health and Safety Code section 11362.5. The
Compassionate Use Act ensures that qualified patients and their primary caregivers
who obtain and use marijuana for medical purposes upon the recommendation of a
physician are not subject to criminal prosecution or sanction under state law. In 2003
the state enacted Senate Bill 420, known as the Medical Marijuana Program, codified
at Health and Safety Code sections 11362.7 et seq. The Medical Marijuana Program
was intended to supplement the provisions, and clarify the intent, of the
Compassionate Use Act and to allow cities to adopt and enforce rules and regulations
consistent with the Medical Marijuana Program.

It is the purpose and intent of the city council to regulate medical marijuana
dispensaries consistent with the Medical Marijuana Program and to protect the health,
safety, and welfare of the residents of the City of Sacramento. The regulations in this
chapter do not interfere with a qualified patient’s right to obtain and use marijuana as
authorized under state law, nor do they criminalize the possession or cultivation of
marijuana by qualified patients or their primary caregivers. Medical marijuana
dispensaries shall comply with all provisions of the Sacramento City Code, state law,
and all other applicable local codes and regulations. It is neither the intent nor the
effect of this chapter to condone or legitimize the illegal use or consumption of
marijuana under federal, state, or local law.

o 5.150.020  Definitions.
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As used in this chapter:

“City manager” means the city manager or designee.

“‘Dispensary” shall have the same definition as “medical marijuana dispensary,” as set
forth in this section.

“‘Dispensary area” means the dispensary property and the area within 100 feet of the
dispensary property.

“Dispensary building” means the portion of a building within which a dispensary is
operated.

“‘Dispensary permit” means a medical marijuana dispensary permit issued pursuant to

- this chapter.

“Dispensary property” means the parcel of real property or portion of the parcel of real
property that is owned or leased by a dispensary and upon which a dispensary is
operated.

‘Drug paraphernalia” shall have the same definition as set forth in California Health
and Safety Code section 11364.5.

‘Identification card” shall have the same definition as set forth in California Health and
Safety Code section 11362.7.

“Marijuana” shall have the same definition as set forth in California Health and Safety
Code section 11018. ‘

“Medical marijuana” means marijuana used for medical purposes in accordance with
the Compassionate Use Act (California Health and Safety Code section 11362.5) and
the Medical Marijuana Program Act (California Health and Safety Code sections
11362.7 et seq.).

“Medical marijuana dispensary” means a cooperative or collective of four or more
members who associate at a particular location or real property to collectively or
cooperatively distribute marijuana to members for medical purposes, and operate on a
not-for-profit basis, consistent with California Health and Safety Code section 11362.5,
Atticle 2.5 of Chapter 6 of Division 10 of the Health and Safety Code (Health and
Safety Code sections 11362.7 et seq.), the Guidelines for the Security and Non-
Diversion of Marijuana Grown for Medical Use issued by the California Attorney
General in August 2008, and this chapter. A medical marijuana dispensary shall not
include the following uses: a clinic licensed pursuant to Chapter 1 of Division 2 of the
Health and Safety Code; a health care facility licensed pursuant to Chapter 2 of
Division 2 of the Health and Safety Code; a residential care facility for persons with
chronic life-threatening iliness licensed pursuant to Chapter 3.01 of Division 2 of the
Health and Safety Code: a residential care facility for the elderly licensed pursuant to
Chapter 3.2 of Division 2 of the Health and Safety Code; and a residential hospice or
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a home heaith agency licensed pursuant to Chapter 8 of Division 2 of the Health and

. Safety Code, as long as any such use complies with applicable laws including, but not
limited to, California Health and Safety Code section 11362.5, Article 2.5 of Chapter &
of Division 10 of the Health and Safety Code (Health and Safety Code sections
11362.7 et seq.), and the Sacramento City Code.

“Management member’ means a member with responsibility for the establishment,
registration, supervision, or oversight of the operation of a medical marijuana
dispensary, including but not limited to, a member who performs the functions of a
board member, director, officer, owner, operating officer, or manager of the
dispensary.

‘Member” means any qualified patient, primary caregiver, or person with an
identification card who is registered with a medical marijuana dispensary.

“Juvenile” means any natural person who is under the age of 18 years.

‘Operate a dispensary” means to engage in or conduct the not-for-profit business of a
dispensary, including, but not limited to, distributing medical marijuana and
maintaining the facilities of a dispensary.

"Person with an identification card” shall have the same definition as set forth in
California Health and Safety Code section 11362.7.

. “Physician” means a licensed medical doctor as defmed in California Business and
Professions Code section 4039.

‘Primary caregiver” shall have the same defihition as set forth in California Health and
Safety Code section 11362.7.

“Private medical records” means records related to the medical history of a qualified
patient and includes the recommendation of a physician for the medical use of
medical marijuana and the designation of a primary caregiver by a qualified patient.

- “Qualified patient” shall have the same definition as set forth in California Health and
Safety Code section 11362.7.

‘Reasonable compensation” means compensation commensurate with wages and
benefits paid to officers and employees of other not-for-profit organizations who have
similar job descriptions and duties, required level of education and experience, prior
individual earnings history, and number of hours worked.

“Special permit” means any special permit issued by the city pursuant to Title 17 of
this code related to the operation of a medical marijuana dispensary.

5.150.030 Medical marijuana dispensary permit required to operate.

‘ A No person shall operate a medical marijuana dispensary unless the dispensary has a
valid medical marijuana dispensary permit issued pursuant to this chapter.
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Neither the obtaining of a dispensary permit nor compliance with the operating
standards provided in this chapter shall excuse any violation of this code or state law.

5.150.040 Registered medical marijuana dispensaries.

A.

For purposes of this section a “registered medical marijuana dispensary” means a
dispensary: (1) that was properly registered with the city manager pursuant to
Ordinance No. 2009-033; and (2) that is organized and cperates as a cooperative or
collective within the meaning of this chapter; and (3) the owner and operator of which
has not been cited or convicted of maintaining a public nuisance or of a public safety
violation of state or local law relating to the operation of a medical marijuana
dispensary by the city or any governmental law enforcement agency.

An application for a dispensary permit may only be filed by a registered medical
marijuana dispensary.

The applicant for the dispensary permit must be the same owner(s) or principal(s)
named on the medical marijuana dispensary’s registration as of July 27, 2010, and
must be a management member of the registered medical marijuana dispensary.

Notwithstanding the provisions of Section 5.150.030, a person may continue to
operate a registered medical marijuana dispensary without a dispensary permit until
February 7, 2011. If an application for a dispensary permit is properly filed, a person

- may continue to operate that dispensary without a dispensary permit until January 9,

2012, and while the application’s approval is pending.

The authorization to continue to operate a dispensary pursuant to subsection D of this
section shall not entitle the applicant to an approval of their dispensary permit
application, a determination that the dispensary is a legally established use under the
provisions of this code, or legal nonconforming status.

5.150.050 Phase one applications for medical marijuana dispensary permit.

A.

Phase one applications for dispensary permits shall be filed with the city manager’s
office no later than February 7, 2011. Applications shall be on forms provided by the
city and shall be accompanied by a non-refundable dispensary permit application fee,
in the amount established by resolution of the city council. Applications received after
February 7, 2011, shall be rejected.

The phase one application shall be signed by one or more management members
under penalty of perjury and shall set forth in writing:

1. ldentity of the dispensary. A description of the statutory entity or business form
that will serve as the legal structure for the collective or cooperative and a copy
of its formation and organizing documents, including but not limited to, articles
of incorporation, certificate of amendment, statement of information, articles of
association, bylaws, partnership agreement, operating agreement, and fictitious
business name statement. If a corporation, limited liability company, or a
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general or limited partnership is a stockholder owning more than 10 percent of

. the stock or membership interest of an applicant's dispensary, or is one or more
of the partners in an applicant's dispensary, the applicant shall set forth the
names and addresses of each of the partners, officers, directors, and
stockholders of the corporation, limited liability company, or general or limited
partnership.

2. Management Information.

a. The name, address, telephone number, title, and function(s) of each
management member of the dispensary.

b. For each management member, a legible copy of one valid government-
issued form of photo identification, such as a state driver’s license, a
passport issued by the United States, or a permanent resident card.

3. Applicant's Phone Number and Mailing Address. The phone number and address
to which notice of action on the application and future correspondence is to be
mailed.

4, Previous Addresses. Previous addresses of the applicant for the past five years

immediately prior to the present address.

5. Verification of Age. Evidence that the applicant and all management members of
‘ the dispensary are at least 18 years of age.
6. Criminal Background.
a. A list of each misdemeanor and/or felony conviction, if any, of the

applicant and the management member(s), whether such conviction
was by verdict, plea of guilty, or plea of nolo contendere. The list shall,
for each conviction, set forth the date of arrest, the offense charged,
and the offense of which the applicant or management member was
convicted.

b. The applicant and each management member shall consent to
fingerprinting and a criminal background investigation.

7. Employee Information. Number of employees, volunteers, and other persons who
will work or provide services at the dispensary.

8. Plan of Operations. A plan describing how the dispensary will operate consistent
with state law and the provisions of this chapter, including controls to:

a Ensure that medical marijuana is not purchased or sold by the
dispensary in a manner that would generate a profit.

‘ b. Ensure that medical marijuana will be distributed to members only.
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o Ensure that access to the dispensary property is adequately monitored

and restricted to members.

9. Dispensary Description. A description of the proposed location, including the
street address and parcel number, the square footage, the number of expected
members, and the characteristics of the neighborhood or surrounding area.

10.  Response to Title 17. An explanation of how the dispensary complies or expects
to comply with Title 17 of this code, including but not limited to, the location
requirements.

11.  Compliance with Applicable Taxes. The applicant shall provide a current copy of
its business operations tax certificate and state sales tax seller’s permit.

12.  City Authorization. Authorization and consent for the city manager to seek
verification of the information contained within the application.

13.  Statement of Owners Consent. Consent to operate a dispensary at the proposed
location, specifying the street address and parcel number, from the owner or
landlord, of the proposed location,

5.150.060 Review of phase one application.

A

Upon receiving a phase one application for a dispensary permit, the city manager shall
determine whether the application is complete. If the city manager determines that the
application is incomplete or has been completed improperly, the city manager shall
notify the applicant. The city manager may grant the applicant an extension of up to
ten days to complete the phase one application.

If the city manager determines that the phase one application is complete and, on the
face of the application, there appears to be no basis for denial of the permit under
Section 5.150.090, the city manager shall notify the applicant that it may continue to
phase two in the application process pursuant to Section 5.150.070.

If the application is incomplete, or remains incomplete upon the expiration of any
extension, the city manager may deny the application. If the city manager denies the
phase one application, pursuant to the provisions of this section, written notice of
denial shall be served on the applicant. Notwithstanding any provisions of this code to
the contrary, the decision of the city manager shall be final and not subject to
administrative appeal,

In the event of denial, the applicant shall cease operating the dispensary within 15
days from the date notice of denial is served on the applicant. Continued operations
shall be unfawful and subject to the penalties in Section 5.150.220.

5.150.070 Review of phase two application,

A. If the city manager notifies the applicant that it may continue to phase two in the
application process the applicant shall, no later than October 11, 2011, file a phase
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two application with the city manager's office, that includes the following:

1.

10.

A non-refundable dispensary permit program fee in the an\*aount established by
resolution of the city council. The dispensary permit program fee shall be in
addition to any other fee imposed by this code.

Security Plan. A detailed security plan, prepared by a qualified professional,
outlining the measures that will be taken to ensure the safety of persons and to
protect the dispensary property from theft.

Floor Plan. A scaled floor plan for each level of the entire building showing the
interior configuration of the dispensary building, including a statement of the
total floor area occupied by the dispensary. The floor plan must include
entrances, exits, restrooms, waiting area, office space, storage, and area for
distributing marijuana fo members. The floor plan must be professicnally
prepared by a licensed civil engineer or architect.

Site Plan. A scaled site plan of the parcel of real property on which the
dispensary building is located, including the outline of all structures, driveways,
parking and landscape areas, and boundaries of the parcel. The site plan must
be professionally prepared by a licensed civil engineer or architect.

Accessibility Evaluation. A written evaluation of accessibility by the physically
disabled to and within the building and identification of any planned accessibility
improvements to comply with all state and federal disability access laws,
including, but not limited to, Title 24 of the California Code of Regulations and
the Americans with Disabilities Act. The evaluation must be professmnaiiy
prepared by a licensed civil engineer or architect.

Neighborhood Context Map. An accurate straight-line drawing depicting the
boundaries of the dispensary property, the boundaries of all other properties
within 1000 feet of the dispensary property, and the uses of those properties,
specifically including, but not limited to, any use identified in the location
requirements of Title 17 of this code. The map must be professionally prepared
by a licensed civil engineer or architect.

Lighting Plan. A lighting plan showing existing and proposed exterior and
interior lighting levels that would be the minimum necessary to provide
adequate security lighting for the use.

Zoning Code Compliance. A copy of a valid special permit approved by the
city’s zoning administrator or planning commission for the proposed dispensary
location.

A copy of the dispensary’s commercial general liability insurance policy and all
other insurance policies related to the operation of the dispensary.

A copy of the dispensary’s annual budget for operations.
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12.

13.

14.

A copy of the dispensary’s most recent year's financial statement and tax
return.

A list of the most recent prices for all products and services provided by the
dispensary.

Applicant’'s Certification. A statement dated and signed by each management
member, under penalty of perjury, that the management member has personal
knowledge of the information contained in the phase one and phase two
applications, that the information contained therein is frue and correct, and that
the applications have been completed under their supervision.

Other Information. Such other information as deemed necessary by the city
manager to demonstrate compliance with this code.

B. Complete Application.

1.

5.150.080

Upon receiving a phase two application, the city manager shall determine
whether the application is complete. If the city manager determines that the
application is incomplete or has been completed improperly, the city manager
shall notify the applicant. The city manager may grant the applicant an
extension up to ten days to complete the phase two application.

An application is not to be considered incomplete for purposes of this
subsection B if the sole document remaining to be filed is a copy of the special
permit referenced in subsection A (8) of this Section.

If the phase two application is incomplete, or remains incomplete upon the
expiration of any extension, the city manager may deny the application. If the
city manager denies the phase two application for being incomplete, pursuant
to the provisions of this section, written notice of denial shall be served on the
applicant. Notwithstanding any provisions of this code to the contrary, the
decision of the city manager shall be final and not subject to administrative
appeal.

In the event of denial, the applicant shall cease operating the dispensary within
15 days from the date notice of denial is served on the applicant. Continued
operations shall be unlawful and subject to the penailties in Section 5.150.220.

If the city manager determines that the application is complete, the completion
date of a phase two application shall be the date when the city manager notifies
the applicant that it has received all of the information or materials required,
including compliance with subsection (A)(8); has determined that the content in
the submitted documents is responsive to the requirements; and has deemed
the application complete

Notices.

All notices required by this chapter shall be deemed issued and served upon the date
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they are either deposited in the United States mail, postage pre-paid, addressed to
the applicant or dispensary at the mailing address identified in its application, the last
updated address on file with the city manager’s office, or the mailing address on the
appeal form; or the date upon which personal service of such notice is provided to the
applicant or a management member identified on the application or appeal form.

5.150.080 Criteria for review.

K.

The city manager may deny, revoke, or suspend a dispensary permit on the following
grounds:

The application(s) and/or documents submitted are incomplete, filed late, or not
responsive to the requirements of this chapter.

The issuance of the dispensary permit or operation of the dispensary at the proposed
location is inconsistent with state law, the provisions of this chapter, or this code.

The dispensary has generated an excessive number of calls for police service
compared to similarly situated businesses of the same size as the dispensary.

The dispensary has caused secondary criminal or public nuisance impacts in the
surrounding area or neighborhood, including, but not limited to, disturbances of the
peace, illegal drug activity, marijuana use in public, harassment of passersby, littering,
loitering, illegal parking, loud noises, or lewd conduct.

The applicant, management member, or any employee is a juvenile.

The dispensary has a history of inadequate safeguards or procedures that show it
would not comply with the operating requirements and standards in this chapter.

The dispensary has failed to pay fees, penalties, or taxes required by this code or has
failed to comply with the production of records or other reporting requirements of this
chapter.

The proposed location does not comply with the provisions of this code or is prohibited
by state law.

The site plan, floor plan, or security plan do not incorporate features necessary tc
assist in reducing potential crime-related problems as specified in Section 5.150.130.
These features include, but are not limited to, security on site; procedure for allowing
entry; openness to surveillance and control of the area, the perimeter, and
surrounding properties; reduction of opportunities for congregating and obstructing
public ways and neighboring property; illumination of exterior areas; and limiting
outdoor furnishings and features that encourage loitering and nuisance behavior.

The dispensary or one or more management members, employees, or volunteers
have violated a provision of this chapter.

The proposed location of the dispensary is likely to adversely affect the health, peace,
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or safety of persons living or working in the surrounding area or contribute to a public
nuisance,

One or more provisions of this code, conditions of the dispensary permit, conditions
imposed by another city issued permit, or any provision of any other local, state law or
federal law, regulation, order, or permit has been violated.

It appears, based upon the information before the city manager, that the applicant has
provided a false statement of material fact or has knowingly omitted a material fact in
the application for, or renewal of, a dispensary permit.

The applicant or one or more management members, or employees has been
convicted of a felony, or has engaged in misconduct that is substantially related to the
qualifications, functions or duties of a dispensary operator. A conviction within the
meaning of this section means a plea or verdict of guilty, or a conviction following a
plea of nolo contendere. Notwithstanding the above, an application shall not be
denied solely on the basis that the applicant, any management member or any
employee has been convicted of a felony if the person convicted has obtained a
certificate of rehabilitation (expungement of felony record) under California law or
under a similar federal statute or state law where the expungement was granted.

The applicant or dispensary has previously or is currently engaged m unlawful,
fraudulent, unfair, or deceptive business acts or practices.

5.160.100 Payment of fees.

A.

Every phase one application for a dispensary permit shall include a non-refundable
dispensary permit application fee and every phase two application for a dispensary
permit shall include a non-refundable dispensary permit program fee, in the amounts
established by resolution of the city council.

In addition to any other fees, a dispensary shall be required to pay a non-refundable
annual dispensary permit program fee at the time the dispensary submits an
application for renewal, in the amount established by resolution of the city council

Any applicant or dispensary that files an appeal as provided by this chapter shall be
required to pay a non-refundable appeal fee in the amount established by resolution of
the city council.

In addition to any other city imposed fees, a dispensary shall be required to pay the
applicable business operations tax pursuant to Title 3 of this code, and be subject to
state law requirements regarding sales tax.

5.150.110 Issuance of Dispensary Permit

A The city manager shall either grant or deny a dispensary permit within 90 days from
the date the phase two application is complete as specmed in Section
5.150.070(B)(5).
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In granting a permit, the city manager may impose conditions on the permit.

Conditions placed on the medical marijuana dispensary special permit issued under
Title 17 shall be conditions of the dispensary permit. Violations of the special permit’s
conditions are grounds for suspending or revoking the dispensary permit. Nothing in
this section shall be construed to limit the authority of the city manager to place
additional conditions upon the dispensary permit.

5.160.120 Request for reconsideration.

A

If the city manager denies the application for a dispensary permit after the application
1s accepted as complete, written notice of denial shall be served on the applicant. The
notice shall contain:

1. A brief statement of the grounds for the denial.

2. A statement that the applicant may request reconsideration of the denial, in writing
to the city manager, within ten days of the date of service of the notice.

3. A statement that the failure to request reconsideration of the denial will constitute a
waiver of all rights to a hearing for reconsideration, and the denial will be final.

If the applicant properly files a request for reconsideration the city manager shail set
the date of the hearing within 30 days from the date the request is filed. The hearing
shall be conducted by the city manager.

Failure to properly file a written request for reconsideration of the notice of denial
within ten days of the date of service of the notice shall constitute a waiver of all rights
to a hearing, and the city manager’s decision shall be final. Failure to properly and
timely file a request for reconsideration of the notice of denial shall also constitute a
fallure to exhaust administrative remedies and a bar to any judicial action pertaining to
the city manager’s decision.

If the applicant files a proper request for reconsideration and then fails to appear at
the hearing, the request for reconsideration is abandoned, and the decision of the city
manager is final and may not be further appealed. Failure to appear at the hearing
constitutes a waiver of all rights to a hearing and shall also constitute a failure to
exhaust administrative remedies and a bar to any judicial action pertaining to the city
manager’'s decision.

Written notice of the decision of the city manager shall be served on the applicant
within ten days following the hearing.

The decision of the city manager under this section shall be subject to appeal in
accordance with Section 5.150.170.

5.150.130  Operating requirements.

Dispensary operations shall comply with the following:
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Criminal History. No person who has been convicted of a felony, or who is currently
on parole or probation for the sale or distribution of a controlled substance, shall
operate the dispensary, or manage or handle the receipts, expenses or medical
marijuana of the dispensary. A conviction within the meaning of this section means a
plea or verdict of guilty or a conviction following a plea of nolo contendere.

Juveniles,

1. No juvenile shall operate a dispensary in any capacity, including but not limited

to, as a management member, employee, contractor or volunteer.

2. No juvenile shall be allowed on the dispensary property unless they are a
qualified patient or a primary caregiver, and they are accompanied by their
parent or legal guardian.

Operating Hours. The maximum hours of operation shall be daily from 7:00 a.m. to
9:00 p.m. unless the city manager imposes more restrictive hours as a condition of the
permit.

Dispensary Size and Access.
1. The dispensary building shall not exceed 8,000 square feet.

2. Management members, employees, and volunteers must be registered
members of the dispensary.

3. All entrances into the dispensary’s building shall be locked from the exterior at
all times with entry controlled by dispensary personnel.

4, Only dispensary members and persons with bona fide purposes for being in the
dispensary shall be allowed entry into the dispensary property. Non-members
shall be escorted by a management member at all times while in the dispensary
building.

Dispensing Operations.
1. - Adispensary shall only distribute to members that are:

a. Qualified patients with a currently valid physician’s recommendation in
compliance with the criteria in California Health and Safety Code
sections 11362.5 et seq., and valid official identification such as a
Department of Motor Vehicles driver’s license or State Identification
Card; or

b. Primary caregivers with a verified primary caregiver designation by their
qualified patients, a copy of their qualified patient’s valid physician’s
recommendation in compliance with the criteria in California Health and
Safety Code sections 11362.5 et seq., and valid official identification
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such as a Department of Motor VVehicles driver’s license or State
Identification Card. "

A dispensary shall not have a physician on the dispensary property to evaluate
patients or provide a recommendation for medical marijuana.

Notwithstanding the provisions of Chapter .08 of this code to the contrary, up
to 150 square feet of the dispensary building may be utilized for display and
distribution of drug paraphernalia necessary for administering medical
marijuana, including but not limited to, rolling papers and related materials and
devices, pipes, water pipes, and vaporizers. Such paraphernalia may only be
provided to members and shall not generate a profit.

A dispensary shall not conduct or engage in the commercial sale of products,
goods, or services. The term “commercial sale” does not include the provision
of marijuana paraphernalia as specified above in subsection 3, or the provision
of services, for members only, that do not generate a profit and are incidental to
the medicinal use of marijuana, such as yoga, meditation, and substance
abuse counseling.

A dispensary shall not provide any form of a delivery service. All distribution of
medical marijuana must be conducted within the enclosed building areas of the
dispensary property.

Consumption Restrictions. Marijuana shall not be smoked, ingested or
otherwise consumed in any form on, or within 20 feet of, the dispensary
property. '

G.  Dispensary Supply and Distribution

1.

A dispensary may only possess an amount of medical marijuana  consistent

with each member's reasonable medical needs.

2.

Except for immature nursery stock marijuana plants, no medical marijuana shall
be grown or cultivated on the dispensary property.

A dispensary shall acquire its supply of medical marijuana only from its
members.

A dispensary shall not purchase or otherwise supply itself with medical
marijuana from non-members.

A dispensary shall operate on a not-for-profit basis. [t may credit its members
for medical marijuana they provide to it, which it may then distribute to other
members. Members may also reimburse the dispensary for medical marijuana
or marijuana paraphernalia that has been distributed to them. Any monetary
reimbursement that members provide to the dispensary shall not exceed the
dispensary’s overhead costs and expenses for operating the dispensary,
including reasonable compensation for services provided to members.
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A dispensary shall not distribute or sell medical marijuana or marijuana
paraphernalia to non-members or for a profit.

A dispensary shall comply with the operating criteria for the distribution of
medical marijuana as required pursuant to California Health and Safety Code
sections 11362.5 and 11362.7 et seq.

Dispensary operations shall not result in the diversion of marijuana for non-
medical purposes in any manner that violates local or state law.

H. Operating Plans.

1.

Floor Plan. A dispensary shall have a lobby waiting area at the entrance to
receive persons to verify that they are members of that dispensary or to
determine whether the person meets the criteria of a valid qualified patient or
primary caregiver. A dispensary shall also have a separate and secure area
designated for distributing medical marijuana to its members. The main
entrance shall be located and maintained clear of barriers, landscaping, and
similar obstructions so that it is clearly visible from public streets or sidewalks.

Storage. A dispensary shall have adequate locked storage on the dispensary
property, identified and approved as a part of the security plan, for after-hours
storage of medical marijuana. Medical marijuana shall be stored at the
dispensary property in secured rooms that are completely enclosed or in a safe
that is bolted to the floor. '

Odor Control. A dispensary shall have an air treatment system that prevents
odors generated from the storage of marijuana on the dispensary property from
being detected by any reasonable person of normal sensitivity outside the

dispensary property.

Security Plans. A dispensary shall comply with a security plan that is approved
by the city manager that includes, but is not limited to, building security
specifications, lighting, alarms, and adequate state licensed security personnel
to patrol the dispensary area in order to preserve the safety of persons and to
protect the dispensary from theft.

Security Cameras. Security surveillance cameras and a video recording
system shall be installed to monitor the interior, main entrance, and exterior
dispensary area to discourage loitering, crime, and illegal or nuisance activities.
The camera and recording system must be of adequate quality, color rendition,
and resolution to allow the identification of any individual present in the
dispensary area.

Security Video Retention. Video from the security surveillance cameras shall
be maintained for a period of not less than 30 days and shall be made available
to the city upon request.
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Alarm System. Professionally and centrally-monitored fire, robbery, and burglar
alarm systems shall be installed and maintained in good working condition.

Concealed. A dispensary shall not allow or permit medical marijuana to be
visible from the building exterior.

Emergency Contact. A dispensary shall provide the city manager with the
current name and primary and secondary telephone numbers of at least one
24-hour on-call management member to address and resolve complaints and to
respond to operating problems or concerns associated with the dispensary.
The dispensary shall make good faith efforts to encourage neighborhood
residents to call this person o solve operating problems, if any, before any calls
or complaints are made to the city.

Signage

1.

2.

1.

- The following éigns in measurements of not less than eight by ten inches shall
- be clearly and legibly posted in a conspicuous location inside the dispensary

where they will be visible to members in the normal course of a transaction,
stating:

a. “Smoking, ingesting or consuming marijuana on this property or  within

20 feet of the dispensary is prohibited.”

b. “Juveniles are prohibited from entering this property unless they are a
qualified patient or a primary caregiver and they are in the presence of
their parent or legal guardian.”

C. "Neither the City of Sacramento, County of Sacramento, nor any other
governmental agency has tested or inspected any marijuana product for
pesticides, or other regulated contaminants, distributed at this location.”

d. “The sale of marijuana and the diversion of marijuana for non-medical
purposes are violations of state law, "

Signs on the dispensary building shall not obstruct the entrance or windows of
the dispensary.

Maintenance of Records.

A dispensary shall maintain the following records on the dispensary property:

a. The name, address, and telephone number(s) of the owner and/or
landlord of the dispensary property.

b. The name, address, and telephone number(s} of each member and
management member who participates in the cultivation of medical
marijuana for the benefit of the dispensary.
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The name, date of birth, physical address, and telephone number(s) of
each member and management member of the dispensary, the date
each member and management member joined the dispensary; the
nature of each member's and management member’s participation in the
dispensary; and the status of each member and management member
as a qualified patient or primary caregiver.

A copy of each member's and qualified patient's written physician
recommendation and the designation of a primary caregiver by a
qualified patient.

A written accounting of all cash and in-kind contributions,
reimbursements, and reasonable compensation provided by the
management members and members to the dispensary, and all
expenditures and costs incurred by the dispensary.

A copy of the dispensary’s commercial general liability insurance policy
and all other insurance policies related to the operation of the
dispensary.

A copy of the dispensary’'s most recent year’s financial statement and
tax return,

An inventory record documenting the dates and amounts of medical
marijuana received at the dispensary, the daily amounts of medical

marijuana stored on the dispensary property, and the daily amounts
distributed to members.

Proof of a valid and current dispensary permit issued by the city in
accordance with this chapter. Every dispensary shall display at all times
during business hours the dispensary permit issued pursuant to the
provisions of this chapter in a conspicuous place so that it may be
readily seen by all persons entering the dispensary.

These records shall be maintained by the dispensary in printed format for a
period of not less than three years and shall be produced to the city within
twenty-four hours after receipt of the city’s request.

Any loss, damage or destruction of these records shall be reported to the city
manager within 24 hours of the loss, damage or destruction.

Site Management. The dispensary shall prevent and eliminate conditions in the
dispensary area that constitute a nuisance.

Trash, Litter, Graffiti.

The dispensary shall maintain the sidewalks within 20 feet of the dispensary
property as well as any parking lots under the control of the dispensary, free of
litter, debris, and trash. '
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2. Notwithstanding any provisions of this code to the contrary, the dispensary shall
remove all graffiti from the dispensary property and parking lots under the
control of the dispensary within 72 hours of its application.

Alcoholic Beverages.

No dispensary or management member shalil cause or permit the sale, distribution, or
consumption of alcoholic beverages on the dispensary property; hold or maintain a
license from the State Division of Alcoholic Beverage Control for the sale of alcoholic
beverages; or operate a business on or adjacent to the dispensary property that sells
alcoholic beverages. No alcoholic beverages shall be allowed or stored on the
dispensary property.

Indemnification.

Every permit issued under this chapter shall contain a condition requiring the
dispensary, through its management members, to execute an agreement in a form
approved by the city attorney whereby the dispensary (1) releases the city, and its
agents, officers, elected officials, and employees from any injuries, damages, or
liabilities of any kind that result from any arrest or prosecution of the dispensary or its
management members, employees, or members for violation of state or federal laws,
and (2) defends, indemnifies and holds harmless the city and its agents, officers,
elected officials, and employees for any claims, damages, or injuries brought by
adjacent or nearby property owners or other third parties due to the operations at the
dispensary, and for any claims brought by any of their clients for problems, injuries,
damages, or liabilities of any kind that may arise out of the distribution of medical
marijuana provided at the dispensary.

5.150.140  Inspection authority.

A

City officials may enter and inspect the dispensary property at any time between the
hours of 7:00 a.m. and 9:00 p.m. on any day of the week or at any reasonabie time to
ensure compliance and enforcement of the provisions of this chapter.

City officials may ins'pect and demand copies of records maintained by the dispensary,
except for private medical records that shall be made available to law enforcement
agencies only pursuant to a properly executed search warrant, subpoena, or court
order.

No person shall refuse, impede, obstruct, or interfere with an inspection pursuant to
this chapter.

5150.150 Term of Permits and Renewals

A. Unless révoked on an earlier date, all dispensary permits shall expire one year after
the date of issuance. '

B. A dispensary permit may be renewed for additional periods of one year by filing an
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application for renewal with the city manager’s office. Applications shall be on forms
provided by the city and shall be accompanied by the annual dispensary permit
program fee, in the amount established by resolution of the city council. The
application for renewal and the fee shall be filed at least 30 days, but not more than 60
days, prior to the expiration of the permit. If a timely renewal application is filed, the
dispensary permit's expiration shall be stayed until the date that notification is
provided by the city manager pursuant to subsection G of this section.

Applications for renewal filed less than 30 days prior to the expiration of the
dispensary permit shall not stay the expiration date of the permit and may be rejected
or denied.

The City Manager shall either approve or deny the renewal of a dispensary permit
within 80 days from the date the application for renewal is filed.

Applications for renewal shall be acted on using the criteria for review in section
5.150.080 of this chapter. The city manager may add, remove, or modify permit
conditions as a condition of permit renewal.

If the city manager denies the application for renewal of a dispensary permit, written
notice of denial shall be served on the applicant. The notice shall contain:

1. A brief statement of the grounds for the denial.

2. A statement that the dispensary may appeal the denial in accordance with
Section 5.150.170.

3. A statement that the failure tc appeal the denial will constitute a waiver of all
rights to an appeal hearing, and the denial will be final.

The denial of a renewal shall cause the dispensary permit to expire and the
dispensary shall cease operations within 15 days from the date notice of denial is
served. Continued operations shall be unlawful and subject to the penalties in Section
5.150.220.

If the city manager approves the application for renewal with new or modified
conditions the dispensary shall have ten days from the date the notice of renewal is
served on the dispensary to file an appeal of the proposed conditions in accordance
with Section 5.150.170. Failure to properly file a written appeal of the proposed
conditions within ten days of the date of service of the notice of renewal shall
constitute a waiver of all rights to an appeal hearing, and the proposed conditions shall
be deemed permanent conditions of the permit. Failure to properly and timely appeal
the notice of renewal with the proposed conditions shall also constitute a failure to
exhaust administrative remedies and a bar to any judicial action pertaining to the city
manager’s decision,

5.150.160  Suspension and revocation.

In addition to any other remedy authorized by law, a dispensary permit may be
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suspended, modified or revoked.

If the city manager proposes to suspend, madify, or revoke a permit, written notice of
the proposed suspension, modification or revocation shall be served on the
dispensary at least 15 days prior to the date of the proposed suspension, modification
or revocation. The notice shall contain:

1. A brief statement of the grounds for such suspension, modification, or
revocation.
2. A statement that the dispensary may appealy the denial in accordance with

Section 5.150.170.

3. A statement that the failure to appeal the notice of suspension, modification or
revocation will constitute a waiver of all rights to an appeal hearing, and the
suspension, modification, or revocation will be final,

Notwithstanding subsection B above, if any dispensary, management member, or
employee of a dispensary is convicted of a felony or is convicted of a misdemeanor for
misconduct that is substantially related to the qualifications, functions, or duties of a
dispensary, the city manager may immediately revoke the dispensary permit without
prior notice. A dispensary may appeal the revocation in accordance with Section
5.150.170. A conviction within the meaning of this section means a plea or verdict of
guilty or a conviction following a plea of nolo contendere.

Notwithstanding subdivision B above, if any dispensary or person holding a current
dispensary permit or acting under the authority of the permit pursuant to this chapter
ceases the operation of a dispensary for 80 consecutive days or longer, the city
manager may immediately revoke the dispensary permit without prior notice. A
dispensary may appeal the revocation in accordance with Section 5.150.170.

5.160.170  Denial, suspension, revocation, and non-renewal — appeals.

A

B.

Except as otherwise provided in this chapter, any applicant or dispensary aggrieved by
the decision of the city manager in conditioning, denying, suspending, revoking, or not
renewing a dispensary permit, may appeal the decision by filing a written appeal,
accompanied by a non-refundable appeal fee, with the city manager’s office within ten
days from the date of service of the notice from the city manager. The written appeal
shall contain:

1. A brief statement in ordinary and concise language of the specific action
protested, together with any material facts claimed to support the contentions of
the appellant.

2. A brief statement in ordinary and concise language of the relief sought, and the
reasons why it is claimed the protested action should be reversed or otherwise
set aside. '

3. The verification (by declaration under penalty of perjury) of the applicant or
dispensary as to the truth of the matters stated in the appeal.

The appeal hearing shall be conducted by a hearing examiner appointed pursuant to
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Section 8.04.070 of this code.

C.  Upon receipt of any appeal filed pursuant to this section, the city manager shall transmit
the appeal to the secretary of the hearing examiner who shall calendar it for hearing as

follows:

1. If the appeal is received by the city manager no later than fifteen days prior to
the next regular appeal hearing, it shall be calendared for hearing at said
meeting.

2. If the appeal is received by the city manager on a date less than fifteen days

prior to the next appeal hearing, it shall be calendared for the next subsequent
appeal hearing.

D. Written notice of the time and place of the hearing shall be provided at least ten
calendar days prior to the date of the hearing to each appellant by the secretary of the
hearing examiner either by causing a copy of such notice to be delivered to the
appellant personally or by mailing a copy addressed to the appellant at the address
shown on the appeal.

E. Failure of any person to file a timely appeal in accordance with the provisions of this
section shall constitute an irrevocable waiver of the right to an administrative hearing
and the city manager’s decision shall be final.

F. Only those matters or issues specifically raised by the appellant in the appeal notice
shall be considered in the hearing of the appeal.

G. Any condition, denial, suspension, revocation, or non-renewal of a dispensary permit
shall be stayed during the pendency of an appeal which is properly and timely filed
pursuant to this section.

5.150.180  Appeal hearings.

A. At the time set for hearing, the hearing examiner shall proceed to hear the testimony
of the city manager, the appellant, and other competent persons, including members
of the public, respecting those matters or issues specifically listed by the appellant in
the notice of appeal.

B. The proceedings at the hearing shall be electronically recorded. Either party may
provide a certified shorthand reporter to maintain a record of the proceedings at the
party’s own expense.

C. The hearing examiner may, upon request of the appellant or upon request of the city
manager, grant continuances from time to time for good cause shown or upon his or
her own motion.

D. In any proceedings under this chapter, the hearing examiner has the power to
administer oaths and affirmations and to certify to official acts.

5.150.190  Conduct of hearing.

A. Hearings need not be conducted according to the technical rules relating to evidence
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and witnesses. Government Code section 11513, subduwsmn (a), (b) and (c) shall
apply to hearings under this chapter.

B. Oral evidence shall be taken only upon oath or affirmation.
C. Irrelevant and unduly repetitious evidence shall be excluded.

D. Each party shall have these rights, amohg others:

1. To call and examine witnesses on any matter relevant to the issues of the
hearing.

2. To introduce documentary and physical evidence.

3. To cross-examine opposing witnesses on any matter relevant to the issues of
the hearing.

4, To impeach any witness regardless of which party first called the witness to
testify.

5. . To rebut the evidence presented against the party.

6. To represent himself, herself, or itself or to be represented by anyone of his,

her, or its choice who is lawfully permitted to do so.

E. In reaching a decision, official notice may be taken, either before or after submission
of the case for decision, of any fact that may be judicially noticed by the courts of this
state or that may appear in any of the official records of the city or any of its
departments.

5.150.200 Form and contents of decision.

A If it is shown, by a preponderance of the evidence, that one or more grounds exist to
condition, deny, suspend, revoke, or not renew a dispensary permit, the hearing
examiner shall affirm the city manager's decision. The decision of the hearing
examiner shall be in writing and shall contain findings of fact and a determmatzon of
the issues presented.

B. The decision shall inform the appellant that the decision is a final decision and that the
time for judicial review is governed by California Code of Civil Procedure Section
1094.8. Copies of the decision shall be delivered to the parties personally or sent by
certified mail to the address shown on the appeal. The decision shall be final when
signed by the hearing examiner and served as provided in this section.

5.150.210 Relocation or permit transfer prohibited.

A. A dispensary shall not relocate or operate a dispensary at any place other than the
address of the dispensary property or the physical location for which the original
dispensary permit was granted.

Ordinance 2010-037 November 9, 2010 21

Public Comment
13-1174 E(3) 192 of 202



' B. A dispensary shall not transfer ownership or management control of a dispensary or
transfer a dispensary permit to another person.

C. A dispensary permit is not property and shall have no value. Any attempt to transfer a
dispensary permit or relocate a dispensary, directly or indirectly in violation of the
provisions of this chapter shall be unlawful and void, and shall automatically revoke
the permit.

5.150.220 Violations.

Al In addition to any other remedy allowed by law, any person who violates a provision of
this chapter is subject to criminal sanctions, civil actions, and administrative penalties
pursuant to chapter 1.28.

Violations of this chapter are hereby declared to be public nuisances.

C. Any person who violates a provision of this chapter is liable for civil penalties of not
less than two hundred fifty dollars ($250.00) or more than twenty-five thousand dollars
($25,000.00) for each day the violation continues.

D. In addition to criminal sanctions, civil penalties as provided in this section, and other
remedies set forth in this code, administrative penalties may be imposed pursuant to
chapter 1.28 against any person violating any provision of this chapter. Imposition,

‘ enforcement, collection and administrative review of administrative penalties imposed
shall be conducted pursuant to chapter 1.28.

5.150.230 Remedies cumulative.

All remedies prescribed under this chapter shall be cumulative and the election of one
or more remedies shall not bar the city from the pursuit of any other remedy for the
purpose of enforcing the provisions hereof.

5.150.240  Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this
chapter or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, that decision shall not affect the
validity or effectiveness of the remaining portions of this chapter or any part thereof.
The City Council hereby. declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, clause, or phrase thereof irrespective of the fact
that any one or more subsections, subdivisions, paragraphs, sentences, clauses, or
phrases be declared unconstitutional, invalid, or ineffective.

Section 2,  Operative Date.
This ordinance shall take effect 60 days after adoption.
. Section 3,  Repeal of Ordinances Nos. 2009-033 and 2009-041.
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. Ordinance No. 2009 -033 and Ordinance No. 2009-041 are repealed on the effective
date of this ordinance.

Adopted by the City of Sacramento City Council on November 9, 2010 by the following vote:

Ayes: Councilmembers Cohn, Fong, Hammond, McCarty, Sheedy, Waters.
Noes: None. |

Abstain: None.

Absent: Councilmembers Pannell, Tretheway, and Mayor Johnson.

A

“Robbie Waters, Vice-Mayor

Attest:

Shirley Corfcoline, City Clerk

Passed for Publication: October, 26, 2010
o Published: October 29, 2010
Effective: January 7, 2011
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ORDINANCE NO. 2010-038
Adopted by the Sacramento City Council

November 9, 2010

AN ORDINANCE AMENDING SECTIONS 17.16.010,
17.24.030, 17.24.050, 17.108.020, AND 17.108.030 OF TITLE
17 OF THE SACRAMENTO CITY CODE (THE ZONING CODE)
RELATING TO MEDICAL MARIJUANA DISPENSARIES (M10-
015)

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

Section 1. Section 17.16.010 of Title 17 of the Sacramento City Code (the Zoning Code) is
amended as follows:

A The following definitions are added to Section 17.16.010 to read as follows:
“‘Medical marijuana dispensary” means a facility as defined in C‘hapter 5.150.

B. Except as amended in subsection A, above, Section 17.16.010 remains unchanged and
in full force and effect.

Section 2. Section 17.24.030 Commercial Land Use Chart of Title 17 of the Sacramento City
Code (the Zoning Code) is amended as follows:

A A matrix for “medical marijuana dispensary” is added to Table 17.24.030 A to read as
follows:

Uses RE R-1 RIA [RIB [R2 | R2A | R2B {R3 | R3A | R4 | R4A | RS ]RMX RO | OB
Allowed

marijuana
dispensary”

Medical I ’ I

B. A matrix for “medical marijuana dispensary” is added to Table 17.24.030 B to read as

follows:
Uses ECTHC [ SC [C e [C e M ™M M [ M [ ™MiP |MRD | H | SPX | TC | A | AOS [ F
| Medical 85 85 | 85 | 20/85 | 85 | 20/85
marijuana
dispensary*
C. Except as specifically amended to add a matrix for “medical marijuana dispensary,”

Section 17.24.030 and Tables 17.24.030 A and 17.24.030 B remain unchanged and in
. full force and effect.
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Section 3. Section 17.24.050 of Title 17 of the Sacramento City Code (the Zoning Code) is

A.

85.

amended as follows:

Footnote 85 is added to Section 17.24.050 to read as follows:

Medical Marijuana Dispensary.

a.

Definitions.

As used in this Footnote 85:

“Church/faith congregation” means a structure or place that is used primarily for
religious worship and related religious activities.

“Park” means all publicly owned and operated parks that are used, operated or
maintained for recreational purposes.

“Substance abuse rehabilitation center” means any facility that provides care for
persons who have a dependency on alcohol or controlied substances, or both
alcohol and controlled substances. This care shall include, but not be limited to,
the following basic services: medication, patient counseling, group therapy,
physical conditioning, family therapy, and dietetic services. This definition does
not include any hospital, city or county jail, or state prison.

“Youth-oriented facility” means any establishment that advertises in a manner that
identifies the establishment as catering to or providing services primarily intended
for minors, or the individuals who regularly patronize, congregate or assemble at
the establishment are predominantly minors.

Medical Marijuana Dispensary Permit Required. A medical marijuana
dispensary must obtain and maintain at all times a valid medical marijuana
dispensary permit as required by Chapter 5.150.

Special Permit Required.

i. Except as provided in subsection (c)(ii), below, a planning commission
special permit is required to establish or operate a medical marijuana
dispensary in this zone.

ii. A zoning administrator's special permit is required to establish or operate
a medical marijuana dispensary located in the C-4, M-1, M-1(§), M-2,
and M-2(S) zones if all of the location requirements set forth below are
satisfied.

Location and Permit Requirements.  Except as provided in subsection (m),
below, the following location requirements apply to all medical marijuana
dispensaries and may not be waived or modified by special permit or variance:

i. No medical marijuana dispensary shall be established or located within
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1,000 feet, measured from the nearest property lines of each of the
affected parcels, of any other medical marijuana dispensary.

ii. No medical marijuana dispensary shall be established or located within
300 feet, measured from the nearest property lines of each of the
affected parcels, of any existing residential zone or residential use.

i, No medical marijjuana dispensary shall be established or located within
600 feet, measured from the nearest property lines of each of the
affected parcels, of any park, school {public or private K-12), child care
center, child care-family day care home (large or small), youth-oriented
facility, church/faith congregation, substance abuse center, movie
theater/cinema, or tobacco store.

Relevant Date for Determining Compliance with Location Requirements. Only

those uses established and in operation as of the date that the application for

a medical marijuana dispensary special permit is determined or deemed to be
complete shall be considered for purposes of determining whether the location
requirements are met.

The zoning administrator or planning commission may address development
and operational standards through conditions on the special permit as it
determines to be necessary or appropriate for the medical marijuana
dispensary special permit under consideration; provided, that conditions shall
not conflict with the provisions of Chapter 5.150 relating to operating
requirements of medical marijuana dispensaries and shall be subordinate to
conditions placed on the medical marijuana program permit issued under
Chapter 5.150.

Parking. Off-street parking shall be provided as required for retail stores under
Section 17.64.020.

Ti’re application for a special permit for a medical marijuana dispensary shall
include a floor plan, site plan, neighborhood context map, and a security and
lighting plan. '

Findings. In granting a special permit for a medical marijuana dispensary, and
in addition to the findings required by Chapter 17.212, the planning commission
or zoning administrator shall find the following:

I, The medical marijuana dispensary has not generated an excessive
number of calls for police service compared to similarly situated
businesses of the same size as the dispensary.

ii. The medical marijuana dispensary has not caused secondary criminal or
public nuisance impacts in the surrounding area or neighborhood,
including, but not limited to, disturbances of the peace, illegal drug
activity, marijuana use in public, harassment of passersby, littering,
loitering, illegal parking, loud noises, or lewd conduct.
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iii. The proposed location, size, and other development standards of the
medical marijuana dispensary are consistent with state law and this
code. ’

Discontinuance. Notwithstanding the provisions of Section 17.212.100(G), a
special permit for a medical marijuana dispensary, the exercise of which is
voluntarily or involuntarily interrupted for a period in excess of one year, shall
be deemed automatically revoked.

Pre-Existing Medical Marijuana Dispensaries Not Non-Conforming. No medical
marijuana dispensary operating or purporting to operate prior to the effective
date of the ordinance that added this Footnote 85 to Section 17.24.050 shall be
deemed to have been a legally established use under the provisions of this
code, nor shall the operation of such dispensary be deemed a legal
nonconforming use under this Title 17.

Additional Grounds for Revocation of Medical Marijuana Dispensary Special
Permit. In addition to the circumstances stated in Section 17.212.080 for
revocation of a special permit, a special permit for a medical marijuana
dispensary may be revoked on the following grounds:

i. The medical marijuana dispensary is operated in a manner that violates any
of the provisions of state law or this code; or

ii. The medical marijuana dispensary does not have a valid medical marijuana
dispensary permit as required by Chapter 5.150.

Registered Medical Marijuana Dispensaries.
.. Definitions. For purposes of this subsection (m},

(A) “Registered medical marijuana dispensary” means a medical marijuana
dispensary:

(1) that was properly registered with the city manager pursuant to Ordinance
No. 2009-033; and

(2) that is operating and has operated continuously at the location for which a .
special permit is requested since at least October 26, 2010; and

(3) thatis organized and operates as a cooperative or a collective within the
meaning of Chapter 5.150; and

(4) the location of which does not meet.the location requirements stated in
subsection (d), above; and

(8) the owner and operator of which has not been cited or convicted of
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maintaining a public nuisance or of a public safety violation of state or local
‘ law relating to the operation of a medical marijuana dispensary by the city or
other governmental law enforcement agency. :

(B) “Medical marijuana dispensary registration” or “registration” means a medical
marijuana dispensary's registration with the city manager pursuant to
Ordinance No. 2009-033.

ii. Limitations and Requirements for Registered Medical Marijuana
Dispensary Special Permits. If a special permit is requested and approved
for a registered medical marijuana dispensary under this subsection (m),
the following limitations and requirements shall apply to the special permi,
and these limitations and requirements shall control over any other
provisions of this title that may conflict:

(A) A planning commission special permit shall be required for a registered
medical marijuana dispensary under this subsection (m).

(B) The applicant for the special permit must be the same owner(s) or
principal(s) named on the medical marijuana dispensary’s registration as
of July 27, 2010, and must be a managing member of the registered
medical marijuana dispensary. The application must be for the registered
dispensary’s location established as of October 26, 2010.

. (C) The location requirements stated in subsection (d), above, shall not apply.

(D) The special permit shall be deemed automatiéalty revoked if the medical

marijuana dispensary ceases operation at any time, voluntarily or
involuntarily, for 30 consecutive days.

(E) The special permit shall be deemed automatically revoked if the medical
marijuana dispensary fails to obtain a medical marijuana dispensary
permit under Chapter 5.150 and commence operation within 90 days of
the date of approval of the special permit.

(F) The special permit shall be deemed automatically revoked upon transfer
of ownership or management control of the dispensary to another person.

(G) The special permit shall be deemed automatically revoked upon
revocation of the medical marijuana dispensary permit issued under
Chapter 5.150.

(H) A special permit modification may not be approved to allow an expansion
of the registered medical marijuana dispensary.

B. Except as specifically amended to add Footnote 85, Section 17.24.050 remains
‘ unchanged and in full force and effect.

Section 4. Section 17.108.020 of Title 17 of the Sacramento City Code {the Zoning Code) is
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amended as follows:

A. Subsection A of Section 17.108.020 is amended to read as follows:

A Prohibited Uses. In addition to other uses prohibited in the underlying zone, the
following additional uses are prohibited for properties with C-2 zoning in the Del
Paso Boulevard SPD:

Adult entertainment business;

Adult related establishment;

Astrology and related practices;

Tattoo and/or body piercing parlors;

Used appliance sales;

Auto sales (new and used), storage;

RV/mobilehome sales yard;

RV storage;

RV repair;

10.  Mini-storage/surface storage;

11.  Used tire storage and sales;

12.  Check cashing center;

13.  Money lender,

14.  Mortuary;

15.  Card room;

16.  Bingo activities licensed under Chapter 5.24 of this code,
17.  Retail tobacco store;

18. Laundromat;

19, Medical marijuana dispensary.

©NDG A WN -

B. Except as specifically amended by the amendment to subsection A, Section
17.108.020 remains unchanged and in full force and effect.

Section 5. Section 17.108.030 of Title 17 of the Sacramento City Code (the Zoning Code) is
amended as follows:;

A, Subsection A of Section 17.108.030 is amended to read as follows:

A Prohibited Uses. In addition {o other uses prohibited in the underlying zone, the
following additional uses are prohibited for properties with M-1 zonmg in the Del
Paso Boulevard SPD:

Adult entertainment business;

Adult related establishment;

Astrology and related practices;

Tattoo and/or body piercing parlors;

Used appliance sales;

Auto sales (new and used), storage;

RV/mobilehome sales yard;

RV storage;

RV repair;

0. Recycling facilities;

1 Auto dismantler;

TN RWON -
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12.
13.
14.
18.
16.
17.
18.
19.
20.
21.

Used tire storage and sales;

Check cashing center;

Money lender;

Pawn shop;

Mortuary;

Card room;

Bingo activities licensed under Chapter 5.24 of this code;
Retail tobacco stores;

Laundromat;

Medical marijuana dispensary.

B. Except as specifically amended by the amendment to subsection A, Section
17.108.030 remains unchanged and in full force and effect.

Section 6. Effective Date.

This Ordinance shall take effect 60 days after adoption.

Section 7. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase in this
Ordinance or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, that decision shall not affect the validity or
effectiveness of the remaining portions of this Ordinance or any part thereof. The City
Council hereby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause, or phrase thereof irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be declared
unconstitutional, invalid, or ineffective.
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Adopted by the City of Sacramento City Council on November 9, 2010 by the following vote:

- Ayes: Councilmembers Cohn, Fong, Hammond, McCarty, Sheedy, Waters.
Noes: None.
Abstain: None.
Absent: Councilmembers Pannell, Tretheway and Mayor Johnson.

(Vi bt~

Robbie Waters, Vice-Mayor

Attest:

Shirley Cohcolino, City Clerk

Passed for Publication: October 26, 2010
Published: October 29, 2010
Effective: January 7, 2011
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