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COUNTY OF EL DORADO 
FOR OFFICE OF EMERGENCY SERVICES 

FACILITY USE AGREEMENT #355.Q8911 
M2UNTAIN CELLULAR 

THIS AGREEMENT, inade and entered into by and between the COUNTY OF EL DORADO. 
· a politicalllubdivision of the State of California (hereinafter referred to as "COUNTY") and EL 

OORADO·CElLULAR, a California Corporation dba MOUNTAIN CELLULAR, whose·principal 
P/l!Ice ofbusif)ess ·is 2849 Ray Lawyer Drive. Placerville, CA 95667 (hereinafter referred to as 
"ri,tOI.lNTAJN CELLULAR"). 

WITNESSETH 

wHEREAS, COUNTY is the owner. of that certain real property located In EI Dorado County, 
C$I\fOmla, commonly known as the South Lake Tahoe Govemment Center antenna tower and 
oommllnlcatlonseqLiipment vault. Iccated at 1360 Johnson Blvd., South Lake Tahoe. CAas 
d,piCted on the· map attached hereto and marked as Exhibit "N (hefeinafter referred to as the 

... ~SL T·PROPERTY"); and . 
. , 

· WHEREAS, COUNTY desires to improve law enforcement radio communication for the public 
gOod; and . 

.. _EREAS, COUNTY desires to grant to MOUNTAIN CELLULAR and MOUNTAIN CELLULAR . 
... desires to receive authorization from COUNTY to use said SL T PROPERTY for the pllfpose of 
· mi:luntlng antennae on the tower and placing communications equipment in the vau~; and 

· WHeRI!AS, It Is the Intent of the parties hereto that such use shall be in conformity with all 
· applicable state and local laws; 

NOW THEREFORE, In ·Consideratlon of the mutual covenants and conditions contained herein, 
· the COUNTY and MOUNTAIN CELLULAR mutually agree as follows: 

... 1.· 
. .. 

COUNTY hereby grants to MOUNTAIN CELLULAR and MOUNTAIN Cel"LULARhereby 
agrees·to accept frtmi the COUNTY this authorization for use of those portions of t!1eSL T 

'PROPERTYdescrm.ed herein be/ow for the purpose of mounting antennae on the 
.existing antenna tower. and placIng communications equipment in the equipment vault. 

. Said use shall be limited to those portions of SL T PROPERTY de.scrlbed as the "antenna 

.. tower and communiCations equipment vault" located at the South Lake Tahoe 
Government Center. COUNTY shall specify locations and mounting standards for all 
antennl1e' and communications equipment, and shall retain approval authority for ,any 
subsequentc~angesthetero. 

, .. 3. COMPENSATION: 

... A. 

" 

The COUNTY currently licenses communication equipment In MOUNTAIN 
CELLULAR's vault located at Union Hili Radio Facility in Pollock Pines, CA 95726 

. as dopicfed in .thm certain Ucense Agreement # 069-L0011 between the COUNTY 
and MOUNTAIN OELLULAR . 
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B. h. long as ilaicfLicense Agreement '1# 069-l1100 and this facility Use Ag~nt 

".:' .', " . 
,.' , 

'.' .. 

. ' .. 
' .. 

...... 

. ' . 

. . ,'. 
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#35$-Q991'1 are in full force and effect, neither Licensee andlnot Licensor &haJJ bit 
obligated to exchange Mnt paymente. . . 

C. If and when lk:ense Agreement '1# 069-L0011 or this Facility Use Agreement #355-
09911 teln\inates or ls significantly modified, licensee and licensor shaH re-

. negotiate· compensation for the remaining agreement Sa~ re-:-negotiated 
compenution' shall be dooumented in writing and shall become in full force and 
effect only upon full agreement and execution by the parties thereto. 

TERMINATION: Either party may tenninate the agref:l~nt by giving written notice to. the 
other party Of such telTllination, effective thJl!El (~) r:nonth.!; after the date .ofsucl1 notice... 
lVotiCe$ . reqLifred by this agreemenf shaii be mailed to the fQlloWlng addresses for each 
p;irty. . .' 

. COUNTY . 
Ei Danieli'! County General Services Dept, 
360 Fair lane 
Placerville, CA 95867 
Attn: Director of-General Services 
Phone: 621-5847' . 

MOUNTAIN CElLVU\B 
Mountain Cellular 
2849 Ray La~i'Driife 
Placerville, CA' 95667 
Attn: Scott Hal]liHon Phone: 642-5888 

• 

5. . . TERM: The per/ad of perfolTllance of this agreement shall commence on Octo~r 1, 
1999. and shall expire on September 3(), 2004. This agreement may b.e extended for 
three (3) adciHional five (5) year periods by mutual consent of the parties hereto. S,,'ct 
extenSion shall be requested by either party, in writing, a minimum of thirtY (30) days prior 
to temunallon.ofthe then current term • 

. 8. . INSURANCE REQUIREMENTS: 

MOUNTAIN C;ELWLAR shall maintain, at MOUNTAIN CELLULAR's own e.xpense during 
the term hereof, insurance with respect to its business, the SLT PROPERTY and all 
activities, on or. about or in connection with the Sl T PROPERlY. of the types· and in the 
minimum.amounts described generally ~$ follows: 

A Full Worker's Compensation and Employers' Liabirrty Insurance covering all 
employees of MOUNTAIN CELLULAR as required by law in the State of Callfomia . 

8. 'C9fTlmerciai General Liability Insurance of not less than $1,000;000 col1lblned 
singlEi limit per Occurrence for bOdily injulY and property damego • 
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Facility Use Aplllcnt f.3Ss.09911 
, . , 

MOUNTAIN CELLULAR shall furnish a certificate of insuran~ satisfactory to the 
EI Dorado County Risk Manager as evidence that the insuranee required above Is 
in full force and effect. ' 

D. ,The insurance shall be issued by an insurance company acceptab~ to the EI 
DoradQ County Risk Manager, or be provided through partial o~ total self-insurance 

, likewise a~ptable to COUNTY's Risk Manager. 

E. The certificate of insurance must Include the following provisions stating that the 
COUNTY of EI Dorado, its officers, officials" and employees are Included as 
additional insured, but only insofar as operations urider this Agreement are. 
concerned. 'This provision shall apply to liability, poRcies except worker's 
Compensation and professional liability insurance. 

F. MOUNTAIN CELLULAR's insurance coverage shall :be primary as respeCts 
COUNTY. it$' officers, officials, and employees. Any insurance or self-insurance ' 
maintained by'the COUNTY, its officers, officials, or employees shall be excess of 
MOUNTAIN CELLULAR's InsuranClll tlod shall not contribute with It. 

G. MOUNTAIN CELLULAR's Insurance coverage shall not' be cancelled without thirty 
(30) days prior written notice to COUNTY. , ' 

H. ' Any deductibles or self-Insured retention must be declared to and approved by , 
. COUN1Y: ,At the, option of COUNTY, either: insurer shall reduce,ore/lminate 

such de.csuctlbles or self-Insured retention as respects COUNTY, ItS officers. 
01llcialS and employees; or MOUNTAIN CELLULAR shall procure 'a borid 

, guaranteeing payment of losses and related investigations,claim administration' 
and defense expenses. 

.,. ' Any failure to CO!'nply with the reporting prOViSions of the policies shall not affect 
coverage provided to COUNTY, its officers, officials and employees. 

J. The insurance companies shall have no recourse against COUNiY of er Dorado, 
its officers,' offlcial~ or employees for payment of any premIums' or a~es,sments 
under any policy IS,sUed by any insurance company. ' ' 

K. MOUNTAIN· CELLULAR's obligations shall not be limited by, the foregoIng 
requirements and shall SUrvIve the expiration of this Agreement. " 

L.' In the event MOUNTAIN CELLULAR cannot provide an occurrence policy" 
M9UNTAIN CELLULAR shall provIde Insurance covering claims made as ~ resuH 
,of performance,'of this Agreement for not less than three (3) years follOWing 
completion of this Agreement. ' 

"M. The Certificate of insurance shall meat additional standards as may be determined 
by COUNTY's Risk Manager as esseritlal for protection of COUNTY. 
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"i,: " "gi, MOUNTAIN CELLULAR shall, defend, indemnify and hold COUNTY harmle~ ag.lnst 
>. and from any and all claims, suits, losses. damages and liability for ,dam~ges of' ~very 

name, kind and· description, Including attorney fees and costs incurred, brought for; 'Or on 

~.: . 

.: .:., 

· :. 

account ofinjunes to or death of any person, including but not limited to' workers. 
COUNTY employeE!$; and the public, or damage to SL T PROPERTY; or any eCOnomic Or 
consequential losses, which are claimed to or in any way aril(ie out of ,or are connected 
with MOUNTAIN CELLUlAR's activities, use of the SL T PROPERTY, or performance 
hereunder, regardlesS of the existence or degree of fault or negligence ,on the part of the 

, COUNTY, MOUNTAIN CELLULAR, and employee(s) of any of these, except for the 
a!;tlve, negligerice of COUNTY, its officers and employees, or as expressly prohibited by 
statUte. This duty of,MOUNTAIN CELLULAR to Indemnify and save COUNTY hannle$& 
includes the duties to defend set forth in California Civil Code Section 2778: ' 

, 10., Not,Used 

11. 

12. 

li1d.pen~rit Contractor: MOUNTAIN CELLULAR agrees that MOUNTAIN CELLUlAR. 
, al'l(j .. ny agents and employees of MOUNTAIN CELLULAR. in the performance of ~Is 

Agreement, shall act in an independent caPQcity and not as offibers. employees or agents 
, , of COUNTY. 

It is mutually JJnderstood and agreed that no alteration or varietionof the terms of this 
Agreement shall, be valid unless made In writing and signed by the parties hereto, and 
that no oral t./ndel'Sumding or agreements not Incorporated herein. a,nd no alterationS or 
variations of the tel'!llS hereof unless made In writing between the parties heretq shall be 

. binding on either of the parties hereto. 

, 13: Not used. 

,', '14,. ,This Agreement Is to be governed by and construed in aCQOrdance with the laws of tlie 
State of California. ' ' . 

· : : 

· .: .. : . 

· ..... 

1&.' TIme 'is .of the essence in this Agreement and the perfonnance of each and every 
, provision hereof. ' 

16. , The CountY OfIjceror' employee with responsibility for administering this Agreement Is 
George C., Cuttrell,Oirector of General Services. or SuccesSor. ' 

Thl~ dacument, and theexhib~referred to herein. constitutes the entire Agreement between t~e 
jJartles and incorporates ot supersedes all prior written or oral agreements or understaridlngs, 
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«u, " ' IN WITNESS WHERE,OF, the parties hereto have e'xecuted this Agreement the day aixf Year 
: '/ ... first below written. ' 

" . ", 

,', 

: .. 

.... 

, AtTeST: 
, DtXlE L FOOTE. Clerk of 
th~ eoard of SupervISorS, 

MOUNTAIN CEllULAR 

~ c'.. .'" ~.~ Dated: . ,,::~'~-O::""~.~ .. ;' ....... , ; t -(1 

, " . /, I 
B~, ___ -~ •. ~'~·1~'~.~~4~'~··~~~~'~;' __ __ 

Scott A. Hamilton , 
Vice Presid~nt - Operations 

COUNTY OF EI Dorado County 

Dated: 01!)-'otrYl1:ttA) <2, /797 

By::_.J4~~~~~,---­
• Mark Nielsen. Chainnan 
oard of Supervisors 

···~8·~~d,/f7f 
,. " ',Deputy Clerk ' , 

.... ' 

.... 

. ':./ 

s 
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