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COUNTY OF EL DORADO
FOR OFFICE OF EMERGENCY SERVICES

FACILITY USE AGREEMENT #355-09911

~MQUNTAIN CELLULAR. . —

A e L et Sy

" 'THIS AGREEMENT, inade and entered into by and between the COUNTY OF EL DORADO,

. a political subdivision of the State of California (hereinafter referred & as "COUNTY") and EL
DORADO CELLULAR, a California Corporation dba MOUNTAIN CELLULAR, whose principal
ace of business is 2849 Ray Lawyer Drive, Placerville, CA 95867 (hereinafler referred to as

- "MOUNTAIN CELLULAR")
: WITNESSETH

WHEREA$ COUNTY is tha owner. of that certain real propeny located in El Dorado County,
Califomia, commonly known as the South Lake Tahoe Government Center antenna tower and
communications -equipment vault, located at 1380 Johnson Blvd., South 1.ake Tahoe, CA as
depicted on the map attached herato and marked as Exhibit “A” (heremaﬂer referred to as the

- Y8LT PROPERTY") and
.- M-IEREAS CDUNTY desxres to improve law enforcement radio commumcatton for the public

good; and

T WHEREAS COUNTY desires to grant to MOUNTAIN CELLULAR and MOUNTAIN CELLULAR
*. desires {o receive authorization from COUNTY to use said SLT PROPERTY for the purpose of
" mounting antennae on the tower and placing cummumcatrons equipment in the vault; and

' 'WHEREAS it is the intent of the patfles hereto that such use shall be in confonnny wnth all
. applicable state and local Iaws.

© NOW THEREFORE In -consideration of the mutual covenants and ¢onditions contained herein,
. the COUNTY and MOUNTAIN CELLULAR mutually agree as follows:

L, COUNTY hereby grants to MOUNTAIN CELLULAR and MOUNTAIN CELLULAR hereby

" agrees to accept from the COUNTY this authorization for use of those portions of the SLT
' PROPERTY -described herein below for the purpose of mounting antennae on the
existing antenna tower:and placing communications equipment jn the equipment vault.

2.  Said use shall be limited to those portions of SLT PROPERTY described as the “artenna
“fower and communications equipment vault' located at the South Lake Tahoe
Government Center. COUNTY shall specify locations and mounting standards for all
antennger and communications equipment, and shall retain approval authotity for any

. subsequent changes thereto.

C.la COMPENSATION:

A The COUNTY cumently licenses communication equipment in MOUNTAIN
CELLULAR's vault located at Union Hill Radio Facility in Pollock Pines, CA 85728
as depicted in that certain License Agreement # 068-L0011 betwean the COUNTY.

" and MOUNTAIN CELLULAR.
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Facility Use Agee_nﬁ_n

As Iong as sard Licanse Agreement # 065-L1100 and this facility Use Agraarnant
#355-09911 are in full force and sffect, neither Licensee andinor Lmansor shan be
obligated to exchange rent payments.

C. If and when License Agraement # 089-L0011 or this Facility Use Agreemant #355-
08911 terminates or is significantly modified, Licensee and Licenser shalf re-

. negotiate compensation for the remaining agreement Said re-negofisted
campensation shail be documented in writing and shall become in full force and
effect only upan full agreement and execution by the parties thereto.

| TERMINATION: Elther party may terminate the agreement by giving wntten nofice to.the
other party of such termination, effective three (3) months after the date of such notice_
Notices raquired by this agreement shall be mailed to the following addressés for each

party.

El Borado County Generat Services Dept. Mountain Cellular

360 Fair Lane 2849 Ray Lawysr Drive

Placerville, CA 95687 Placerville, CA' 95867

Attn; Director of General Services Attn; Scoft Hamilton Phone: 642-5888

Phona: 621-5847 "

" TERM: The period of performanca of this agreement shall commence on October 1,
. 1999, and shall expire on September 30, 2004. This agreement may be extendad for

* three (3) additional five (5) year periods by mutual consent of the parties heieto. Sald
extansion shall be requested by either party, in writing, a minimum of thirty (30) days prior
to termination: of the then current term.

- ASSIGNMENT OF RIGHTS: Naither party may sublst nor assign any of ite rights granted
harein without first obtaining the prior wiitten consent of the other party

.INSURANCE REQUIREMENTS:

MOUNTAIN CELLULAR shall maintain, at MOUNTAIN CELLULAR's own expense during
the term hereof, insyrance with respect to its business, the SL.T PROPERTY and all
activities, on or about or in connection with the SLT PROPERTY, of the types and in the

minimurn amounts described genarally as follows:

A, Full Worker's Compensation and Employers' Liability Insurance covering all
employaes of MOUNTAIN CELLULAR as required by law in the State of California.

B. ‘Cogmmercial G"eneral Liability Insurance of not less than '$1 ,000,‘000 combined
singlé limit per accurrence for bodily injury and property damage.

06-1955 2E 3 of 7



P et R &)

e

rewe wo

voaL CLou AL
uuuuuu

Facility Use Agreerment #355~099

MCJUNTAIN CELLULAR shall fumlsh a certificate of i insurance satisfactory 1o the
El Dorado County Risk Manager as evidence that the insurance required above s

in full force and effact.

“The insurance shall be issued by an insurance company accéptable to the EI

Dorado County Risk Manager, or be provided through partial or total seif-insurance

' ﬂkewise accaptable to COUNTY’s Risk Manager.

The certificate of insurance must include the following provismns stating that the
COUNTY of Ei Dorado, its officers, officlals, and employees are included as
additional insured, but only insofar as operations under this Agreement are
concemed. This provision shall apply to liability poficies except worker's

compéansation and professional flability insuranca,

MOUNTAIN CELLULAR's insurance coverage shaill be primary as respects
COUNTY, its officers, cfficials, and employees. Any insurarice or self-insurance
maintained by the COUNTY, its officars, officials, or employeas shall be excass of
MOUNTAIN CELLULARs insurance and shall not contribute wrth it. _

- MOUNTAIN CELLULARs Insurance coverage shall riot be cancelled without th:rty

(30) days priof written notice to COUNTY. '
Any deductiblas or self-insured retention must be declared fo and approved by .

- COUNTY. -At the option of COUNTY, either: insurer shall reduce or eliminate

such deductitiies or selfinsured retention as respects COUNTY, its officers,
officials and amployees; or MOUNTAIN CELLULAR shall procure a bond

" guaranteeing payment of losses and related investigations, cla:m administration

and defense expenses,

Any faﬂure to comply with the reporting provisions of the policies éhall' not affect
coverage provided to COUNTY, ita nfﬂcem officials and employees,

The insurance companies shall have no recourse against COUNTY of El Dorado,
ite officers, officials or employeea for payment of any premiums’ or aggessments
under any policy lssued by any insurance company.

MQUNTAIN CELLULAR's obligations shall not be limited by the fcregoing
requlrements and shall survive the expiration of this Agreement.

In the event MOUNTAIN CELLULAR cannot provide an occurrence policy, .
MOUNTAIN CELLULAR shall provide insurance covering claims made as a result
.of performance.of this Agreement for not less than three (3) years. following

complstion of this Agreement,

The Cemﬁcata of insurance shall meet additional standards as may be determined
by COUNTY's Risk Manager as esseritial for protection of COUNTY. v
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MOUNTAIN CELLULAR shall_defend, andemnrfy and hold COUNTY harmless against
and from any and all claims, suits, losses, damages and liability for damages of every
name, kind and- descnption. including attomey fees and costs incured, brought for,-or on
account of injuries to or death of any person, including but not limited to- workérs,
COUNTY employees, and the public, or damage to SLT PROPERTY, or any econonic or
consequential losses, which are claimed to or in any way arise out of or are connected
with MOUNTAIN CELLULAR's activities, use of the SLT PROPERTY, or pefformance
hereunder, regardiess of the existence or degrae of fault or negligence on the part of the

. COUNTY, MOUNTAIN CELLULAR, and employea(s) of any of these, except for the

10,

active. nagligence of COUNTY, its officers and employees, or as expressly prohibited by
statite. This duty of MOUNTAIN CELLULAR to indemnity and save COUNTY harmiess
includes the duties to defand set forth in California Civil Code Section 2778.

'Not Used

Indeponderit Confractor: MOUNTAIN CELLULAR agrees that MOUNTAIN CELLULAR
and any agenis and ‘employses of MOUNTAIN CELLULAR, iiv the performance of this -

~ Agreement, shall'act in an independent capacity and not as offivers, employaes or agents

. of COUNTY.

2.

it is mutually understood and agreed that no alteration or variation of the terms of this
Agreement shall.be vaild unless made in writing and signed by the parties hereto, and

- that no oral ynderitanding or agreements not incorporated herein, and no aterations or

13,
14

15.!

" 18.,

variations of the terms hereof unless made in writing between the partlas hereto shall be

' binding on efther of the parties hersto.

: Not used,

This Agreement is to _ba governed by and construed in accordance with the laws of the

State of Cahforma

Time ‘is of the esseice in this Agreement and the performance . of each and aveiy
* provision hereof.

The County Qfﬁcar or amployee with responsibifity for administering this Agreament is
George C. Giittrell, Director of Ganeral Services, or successor.

" ~This document, and the exhibit refered to herein, constitutes the entire Agreement between the
_parties and incorporates of supersedes all prior written or oral agresments or understandings.

-
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| - — L . F, Use #355-09911
m WITNESS WHEREOF the parties hereto have executed this Agreement the day and vear
ﬁrst below wnttsn '

MOUNTAIN CELLULAR
Dated: . srravpi A2 1343
By e g gl
Scott A. Hamilton ,
Vice Preskient - Operations
COUNTY OF El Derado County
-/} Jo1t e 2./797
By:
. Mark Nielser, Chaitman
oard of Supervisors

- ATTEST: '

. - DIXIE L. FOOTE, Clerk of .

.- the Board of Supervisors: .

| .,,5:7“’“9‘“"* %@”Mwy,/fﬁ
S Deputy Clerk - -
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