COUNTY OF EL DORADQ INVITATION TO BID & BID #15-204-038

Procurement & Contracts DUE: 3:00 PM —March 12. 2015
ATTN: Purchasing Agent Sealed Bids must be clearly marked on the outside

) of the package with:
360 Fair Lane “BID #15-204-038, MAILROOM DO NOT OPEN”

Placerville, CA 95667

l ALL BIDS SUBJECT TO GENERAL TERMS AND CONDITIONS l

Dell Engi | Solutions for VM EVO: Rail

General: The El Dorado County Procurement & Contracts Division is requesting bids for a VMware
EVO: Rail appliance to be purchased by the Information Technologies Department. Detailed product
specifications are in the Quotation Schedule listed on page eleven (11) and consists of one Category.
This is a Brand Specific bid, only the Dell brand will be accepted. Alternate brands will not be
accepted. Purchases will be made on a “one time” basis. For bidding purposes the County of El
Dorado plans to purchase 1ea VMware EVO: Rail.

Specifications: Detailed Product specifications are provided on the quotation schedule listed on pages
eleven (11) through thirteen (13) and is brand specific, bidders quoting alternative brands will not be

considered for the evaluation and award process.

This bid is a “brand specific” bid. Bidders must quote the “Dell” brand only; alternate brands will not
be accepted. Failure to quote the “Dell” brand will result in your bid being rejected as non-responsive.

Information: For additional information, contact Eric van Leeuwen, Buyer I, at (5630) 621-5834 (email
eric.vanleeuwen@edcgov.us). Bidders shall direct all inquiries to the County Procurement and
Contracts Division Purchasing Agent and shall not contact the requesting department directly regarding
any matter related to this Invitation to Bid.

ALL BIDS SHALL BE QUOTED FREIGHT PREPAID FOB DESTINATION

Prior to preparing your bid submittal, please note the General Terms and Conditions, Instructions to Bidders, Item #3 which states:
Erasures, overwrites and the use of correction fluid or tape are NOT acceptable.

Sterling Computers Corporation @x’ L@\

Firm Name Signatur@ of Authorized Agent
One River Place, 600 Stevens Port Drive, Suite 200 Ashly Lytle, Sterling Account Executive
Mailing Address Print Name & Title of Authorized Agent
Dakota Dunes, SD 57049 March 8%, 2015
City State Zip Date
Mobile: (408) 309-2744 or TF: (877) 242-4074 Ext. 4041 Fax: (605) 242-4001
Phone Fax

( shly.Lytle@SterlingComputers.com
E-Mail Address

Copies of bids available at htip.//www.edcgov.us
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COUNTY OF EL DORADO Page 2 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

thirteen (13), are bid 100% complete.

Bid P tion / Submittal Checklist
[
l |
N %} All required bidder information on Page one (1) of the Invitation to Bid is |
L~ completed and has the original signature of an authorized agent. |
| |
| |
{
i [N% Note that erasures, overwrites and the use of correction tape or fluid are NOT |
} acceptable. Refer to ltem #3 of the General Terms and Conditions for specrf‘ c| '
| instructions. |
. [9(] Any categories bid on the Quotation Schedule, Pages eleven (11) through
|

i [ W Note any prompt payment discounts available on the Quotation Schedule, ,
i

& Page thirteen (13). |

[ 96 Indicate delivery lead times on the Quotation Schedule, Page thirteen (13). )

I [‘y@ A valid California Seller's Permit number is entered on Page six (6).
| [ K}(}J All requirements of Invitation to Bid have been met. ‘*

l

B &1 Local Vendor Preference Affidavit of Eligibility form submitted with bid; ;1
: link to form information available on Page seven (7). 5
1

(The remainder of this page intentionally left blank.)
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COUNTY OF EL DORADO Page 3 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

—.
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Instructions to Bidders:

(1)
(2)
(3)
(4)
(5)
C (s
(7)
(8)
(9)
(10)

(11)
(12)

(13)

(14)

Bidders are responsible to see that the bid is received in the Procurement & Contracts
Division prior to the bid opening deadline. Late bids will be returned unopened.

All bids must be submitted in ink on the bid form. Cover letters, additional sheets, etc. may be
included. The total bid excluding sales tax must appear on the bid form as indicated.

Erasures, overwrites and use of correction fluid or tape are NOT acceptable. All changes
(price, model numbers, part numbers, etc.) must be lined out and corrections inserted
adjacent to and initialed by the bidder's authorized representative.

Vendor is required to quote “NEW" equipment, material or product. Recycled,
remanufactured, or previously owned product will not be accepted unless otherwise stated in
the Invitation to Bid.

All bids must include the company name and address and must be signed by an authorized
representative of the company; signature must be an original signature, or an original
signature stamp, on the County Bid Form.

Alternate or incomplete bids will NOT be accepted.

The County, at its sole option, may correct arithmetic or extension errors, and obtain
clarification, if necessary.

If no terms discount is to be offered, the terms portion of the bid form shall state "NET".

If delivery specified is impossible, bidder must state best delivery available on the bid form.
Number of days shall mean calendar days After Receipt of Order (ARQO). Bids quoting
delivery beyond the requirement may be rejected.

Bid modifications, corrections, or additions received beyond the bid deadline will NOT be
considered.

Telephone, facsimile, or emailed bids will NOT be accepted.

Bid prices shall be firm for a minimum of sixty (60) calendar days from the bid opening unless
otherwise indicated on the bid form.

By submitting a response to this Invitation to Bid, Bidder acknowledges and accepts the
County’s standard terms and conditions incorporated as Exhibit “A”.

Any alteration to the Invitation to Bid must be added in addenda form, and must be issued by
the County Purchasing Agent.
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COUNTY OF EL DORADO Page 4 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

C )

—_— === _—

Protest Procedure: Award of bid will be published on the County’s website:

http://edcapps.edcgov.us/contracts/bidresults.asp

Bidders have ten (10) business days from the date of the posting to submit a letter of protest
to the Purchasing Agent. Letter must be signed by an authorized representative stating
specific reason(s) for the protest including all relevant facts (law, rule, regulation, criteria).

Brands:

(1)  The use of brand and/or manufacturer names in the bid specification is for descriptive
purposes only. Unless otherwise specified, products of comparable quality and performance
will be considered.

(2) Bidders offering other than the referenced brands are to note their brand name and catalog
model number on the bid form.

Guarantees:

(1)  All items purchased shall be guaranteed against defects when used for the purposes for

which they were designed for.
(__ jaxes:

1) Bidders shall NOT include Federal Excise Taxes. An exemption certificate will be furnished to
the successful bidder upon request.

(2) Applicable taxes and fees will be added when the purchase order is issued.

Samples:

(1)  Samples of items, when required, must be furnished to the County at the bidder's expense. If
possible, samples will be returned upon request and at the bidder's expense. Samples of
selected items may be retained for comparison.

Bonds:

(1)

(2)

@

The County reserves the right to require the successful bidder to provide a performance bond
in an amount determined by the County. Unless specifically required on the bid form, a
performance bond will NOT be required.

Certification of the performance bond shall be required following bid award and prior to the
release of a purchase order.

Unless specifically required on the form, bidder's bonds will NOT be required.
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COUNTY OF EL. DORADO Page 5

INVITATION TO BID & BID: #15-204-038

Procurement & Contracts

(- _ward:

(1)

(2)

3)

(4)

()

(6)

(7)

(8)

(9)

Regardless of amount, unless specifically approved by the County Board of Supervisors,
award shall be made to the lowest responsive, responsible qualified bidder.

In determining the successful bidder, consideration will be given to quality, delivery, warranty,
compatibility with existing equipment, and any other information considered to be in the best
interests of the County.

It is unlawful for any person to furnish supplies or services or transact any kind of business in
the unincorporated territory of EL Dorado County without possessing a County business
license unless exempt under County Code Section 5.08.070. Contact Tax Collector's Office,
360 Fair Lane, Placerville, CA 95667, telephone (530) 621-5800, for further information.

In accordance with Board Policy, 5.7.1, effective October 11, 2006, the local vendor
preference is 5%. Vendor shall have established a place of business within El Dorado County
prior to publication of the call for bids.

The County of El Dorado is an equal opportunity employer (EOE). Minorities, Females and
Handicapped are encouraged to participate (M/F/H).

If the bid is on an “All or Nothing” basis, bidder shall so state. The County reserves the right
to make awards on individual items of a multiple item bid if deemed to be in the best interest
of the County.

The County reserves the right to reject any and all bids, or to waive any informality or
nonsubstantial irregularity in any bid.

The County reserves the right to purchase quantities by necessity only regardless of
approximate quantities indicated on the bid form. Bidder shall also have the right to refuse
sale in reduced quantities; in such instances, the award shall go to the next lowest qualified
bidder.

In case of default by vendor, the County may procure the articles or service from other source
and may recover the loss occasioned thereby from any unpaid balance due the vendor or by
proceeding against performance bond of vendor, if any, or by legal process against vendor.
The prices paid by County shall be considered the prevailing market price at the time such
purchase is made.

(The remainder of this page intentionally left blank.)
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COUNTY OF EL DORADO Page 6 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

(.SQ.GHILEDE.DL Bidders failing to comply with any of the following requirements will not be considered
for the evaluation and award process:

1) Category | must be bid 100% to be considered for evaluation and award. Failure to bid 100%
of Category | will result in your bid being rejected as non-responsive.

2) Categories | is “brand specific” only the Dell brand will be accepted, alternate brands will not
be accepted, no exceptions.

California Sales & Use Tax Requirement: Any bidders located outside of the State of California

selling goods to the County must possess a valid and current California Seller's Permit at the time of
bidding and maintain such permit in good standing throughout the awarded period.

Provide California Seller's Permit Number: 97-709594

Delivery: Product shall be delivered F.O.B. destination, freight prepaid, on ground or inside delivery, to
the following location:

Information Technologies

360 Fair Lane

Placerville, CA 95667

~Incomplete and Altered Bids: Incomplete or altered bids, and bids containing items not called for in
(\ .ne bid may be rejected. Bids submitted on forms other than those furnished by the County will not be
considered.

Terms and Conditions: The County will not consider any terms and conditions other than the terms
and conditions contained in the subject bid. Bidders submitting their own terms and conditions will not
be considered and will be rejected. Any bid response containing alterations to the General Terms and
Conditions or terms and conditions contained in the subject bid, will not be considered and will be
rejected.

Merchantability: There shall be an implied warranty of merchantability and fitness of an intended use.
Any bid submittals taking exception to this requirement may, at the County’s option, be considered non-
responsive.

County’s Rights: The Purchasing Agent reserves the right to not enter into any agreement, cancel this
process at any time, amend this process at any time, or to award more than one contract to the lowest,
responsive, responsible bidders if it is in the best interest of the County

Returns: The County reserves the right to return product within thirty (30) days of receipt by the County
for credit or refund without a shipping or restocking fee. Product returned shall be in good condition and
in the original package (if applicable). Defective product or product under warranty may not always be
returned in the original package.
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COUNTY OF EL DORADO Page7 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

: The successful bidder must operate in conformity with all applicable,
federal, state, and local laws. It is the responsibility of the awarded bidder to ensure that all permits
and/or licenses required for operation are valid and current. Failure to comply with this provision may
be cause to cancel any contract awarded, and award will be made to the next lowest, responsive,
responsible bidder.

Business License: It is unlawful for any person to fumish supplies or services, or transact any kind of
business in the unincorporated territory of El Dorado County without possessing a County business license
unless exempt under County Code Section 5.08.070. Contact the Tax Collector's Office at 360 Fair Lane,
Placerville, CA 95667, or phone (530) 621-5800, for further information. EIl Dorado County is an equal
opportunity employer (EOE). Minorities, females, and handicapped are encouraged to participate.

It is not a requirement to possess a County business license at the time of bid submittal. Successful
bidders may be required to possess a County business license to award bid.

: In accordance with Board of Supervisor's Policy C-17, Section 5.7.1, a local
preference credit of 5% for El Dorado County businesses will be permitted when evaluating bids for
supplies and equipment that are not part of a public project.

In order to qualify for the local preference authorized by this section, the vendor seeking such
preference shall be required to submit with its bid a statement containing relevant information which
demonstrates compliance with the provisions of this section. The statement shall be on a form provided
,y the Purchasing Agent and shall be signed under penalty of perjury. Any person, firm, corporation or
entity intentionally submitting false information to the County in an attempt to qualify for local preference
may be prohibited from bidding on El Dorado County products and services for a period of one (1) year
from the date of the false submittal. Bidders claiming local vendor preference must submit the Affidavit of
Eligibility with their bid response. The Affidavit may be downloaded by clicking on the following link:

http://edcqov.us/Contracts/Forms/LocalVendorForm.aspx

Where state sales tax will be paid for the purchase, the local business must possess a valid resale
license from the State Board of Equalization showing evidence of a local business address within El
Dorado County. If the local business has more than one office in the State of California, the office
located in El Dorado County shall be the point of sale credit for the purpose of sales tax calculation.

Compliance: Late, incomplete, incorrect deliveries or excessive back orders will be documented, and
performance evaluated when considering contract continuation or extension. Inaccurate or erroneous
billing will also be documented and monitored for the purpose of evaluating performance when
considering continuation or extension of contract. Failure to meet quoted delivery time frames, or
inaccurate or erroneous invoices (as determined by the Purchasing Agent) may be cause for the County
to cancel the balance of the awarded blanket purchase order and award will be made to the next lowest
bidder. Failure to receive County concurrence for substitutions or alternates will be documented and
considered when evaluating continuation or extension of contract.
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COUNTY OF EL DORADO Page 8 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

( «ivoices and Payment Terms: Invoices are to be mailed to the County department(s) specified on the
resulting purchase order, blanket purchase order or contract. All invoices must include the purchase

order number, blanket purchase order number, or contract number; County stock numbers when
applicable; product description; and reference to back ordered items. Invoices must be exclusive of
product other than bid items. Failure to comply may result in delayed payments.

The County will make payment on a Net thirty-day (30-day) basis unless a cash discount of one-half
percent (1/2%) or greater, which amounts to $2.50 or more, is allowed for payment within not less than
twenty (20) days. The payment term shall begin on the date the merchandise is inspected, delivered
and accepted by the County, or on the date a correct invoice is received in the office specified in the
order, whichever is later. Prompt payment discounts shall be considered earned if payment is
postmarked or personally delivered within the prescribed term. The beginning date described above
shall be considered day zero for the purposes of counting days in the prescribed term.

El Dorado County Web Site Requirements: It is the bidder's responsibility to monitor the County’s

website for possible addenda to this bid to inform him/herself of the most current specifications, terms,
and conditions, and to submit his/her bid in accordance with the original bid requirements and all
addenda. All available bids and related addenda can be found at:

http://edcapps.edcgov.us/contracts/invite.asp

—Failure of bidder to obtain this information shall not relieve him/her of the requirements contained
( __nerein. Those bidders not acknowledging and returning addenda as required will not be considered and
will be rejected as “non-responsive.”

Public Agency: It is intended that other public agencies (i.e., city, special district, public authority,
public agency and other political subdivisions of the State of California) shall have the option to
participate in any agreement created as a result of this Invitation to Bid with the same terms and
conditions specified therein, including pricing. The County shall incur no financial responsibility in
connection with a purchase order from another public agency. The public agency shall accept sole
responsibility for placing orders and making payment to the vendor.

Addenda: Addenda to this bid are valid only if in writing and issued by the Procurement & Contracts
Division and are required to be acknowledged and returned by participating bidders in order for the
bidder to be considered further in the evaluation process. Unless otherwise indicated, those bidders not
acknowledging and returning Addenda as required will not be considered and will be rejected as “non-
responsive.”

Non-Collusion: The bidder certifies that this bid response is made without any previous understanding,
agreement or connection with any person, firm or corporation making a bid for the same project, and is
in all respects fair, without outside control, collusion, fraud or otherwise illegal action.

Conflict of Interest: Bidder states that no County officer or employee, nor any business entity in which

.- they have an interest, has an interest in the bid award been employed or retained to solicit or aid in the

_drocuring of the resulting contract, nor that any such person will be employed in the performance of
such contract.
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COUNTY OF EL DORADO Page 9 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

(., <=valuation: Bids will be evaluated based on meeting or exceeding minimum specifications. Bids

(_

submitted on the basis of “All or Nothing” may be rejected. Bid evaluation shall include applicable
prompt payment terms discount. If payment cannot be made within the discount period, payment terms
shall revert to Net thirty (30) days.

Award: The bid may be awarded by grand total, to the lowest responsible and responsive bidder
complying with the provisions of the Invitation to Bid. In determining whether a bid is lowest and
responsive, and the bidder is responsible, the following may be considered by the County: (a) Ability to
perform the service required within the specified time; (b) Reputation, judgment and experience; (c) The
quality of performance in previous contracts; (d) Previous compliance with laws as well as employment
practices; (e) Financial ability to perform the contract; (f) The quality, availability and adaptability of the
supplies or the contractual services to the particular use required; (g) Ability to provide maintenance and
service; (h) Whether the bidder is in arrears to the County, in debt on contract, is a defaulter on surety to
the County or whether the bidder's taxes or assessments are delinquent; (i) The resale value and life
cycle costs of the items; and (j) Such other information as identified in the Purchasing Ordinance having
bearing on the decision to make the award. The decision of the County Board of Supervisors shall be
final in determining the successful bidder.

Bid Results: The Procurement and Contracts Division does not mail out hard copy letters advising
participating bidders of the bid results. For bid results, please visit our website at:

http://edcapps.edcgov.us/contracts/bidresults.asp

" Bid results will be posted approximately ten (10) to fourteen (14) business days after the bid opening
deadline date or when the evaluation is complete.

(The remainder of this page intentionally left blank.)
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COUNTY OF EL DORADO Page 11 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

S

QUOTATION SCHEDULE

Qty | Description

1 | EVO: Rail appliance with four nodes/blades enclosed within single 2U chassis and offers 192 GB pf physical
memory per node, 13.1TB of tiered storage (Solid State and SAS), and 10Gbe Ethernet, appliance also includes:

ProSupport for Hardware 3 Years — 4 hour, 24x7 non-Mission Critical
ProSupport for Multivendor Software, EVO:RAIL, 3 years
12 x Cat6 Belkin High Performance Cat6RJ-45 Blue Patch Cable 7 feet

2 x S4810 SFP+ switch

Price: $104.816.00 lea

( Erasures, overwrites and use of correction fluid or tape are NOT acceptable.
, Refer to Item #3 of the General Terms and Conditions for specific instructions
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COUNTY OF EL. DORADO Page 12 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts
" E—— = = e ———— =S —————

Qty | Description SKU # Unit Price
1 ea | American Power Conversion NetShelter SX 42U Deep Enclosure A7042376 $1,896.00 lea
2 ea | Switched Rack PDU 208V 20A L6-20P 0U 21XC13 — Rack A4362138 $734.00 lea
1 ea | Dell External Run — RM 5000 A7545504 $3,126.00 lea
2 ea | Switch Base Unit, (each switch unit includes): $5,286.00 lea

1 - Dell Netowrking N4032, 24x 10GBASE-T Fixed Ports, 1x Hot 210-ABVS

Swap Modular Bay, 2x Power Supplies included

1 - Dell Hardware Limited Warranty Initial Year 966-6413

1 — Dell Hardware Limited Warranty Extended Year9s) 966-6413

1 — Lifetime Limited Hardware Warranty with Basic Hardware 966-6417

Service Next Business Day Parts only on Network Switch

1 — Software support, NW 80 day 966-6423

1 — Mission Critical Package: 4-Hour 7x24 On-site Service with 966-6496

Emergency Dispatch, Initial Year

1 — Mission Cirtical Package: 4-Hour 7x24 On-Site Service with 966-6500

Emergency Dispatch, 2 Year Extended

1 — Pro Support: 7x24 HW/ SW Tech Support and Assistance, 3 966-6542

Year

1 — Mission Cirtical Package: Enhanced Services, 3 Year 966-6560

1 — On-site Installation Declined 900-9997

1-US Order 332-1286

1 — Documentation Kit, N4000 Series Switch 340-AGNR

2 — Power Cord 125V, 15A 10 Feet, NEMA 450-AAFH

1 — SFP+ 10GbE Module, 4 Port, Hot Swappable, 4x SFP+ ports 409-BBCR

(optics or direct attach cables required)

4 — Dell Networking, Transceiver, SFP, 1000BASE-LX, 1310nm 407-BBDC

Erasures, overwrites and use of correction fluid or tape are NOT acceptable.
Refer to Item #3 of the General Terms and Conditions for specific instructions
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COUNTY OF EL DORADO Page 13 INVITATION TO BID & BID: #15-204-038
Procurement & Contracts

Category lll: Software:
Qty | Description SKU # Unit Price
1 | vCenter Site Recovery Manager § Standard 25VM Pack VC-SRM5-255-C | $4,025.00 lea
1 Production SNS for vCenter for Site Recovery Manager 5 | VC-SRM5-25S- | $1,132.00 lea
Standard 25VM Pack for 1 Year P-SSS-C
Erasures, overwrites and use of correction fluid or tape are NOT acceptable.
Refer to Item #3 of the General Terms and Conditions for specific instructions.

Prompt Payment Terms:

PROMPT PAYMENT DISCOUNT TERMS
Indicate percentage discount for prompt payment.

(Note: Discount of less than 2% or with payment terms of less than twenty (20) days
will not be accepted and will not be considered for evaluation purposes.)

0 or N/A% Discount if paid within “Net” days from date invoice is stamped dated in

by Department.

Erasures, overwrites and use of correction fluid or tape are NOT acceptable.
Refer to Item #3 of the General Terms and Conditions for specific instructions.

Delivery:

DELIVERY

Indicate the number of days after receipt of order (ARO) for delivery: 14
Refer to Page six (6), “Delivery,” for specific delivery requirements.

Erasures, overwrites and use of correction fluid or tape are NOT acceptable.
Refer to Item #3 of the General Terms and Conditions for specific instructions.
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COUNTY OF EL DORADO
Procurement & Contracts

Page 15 INVITATION TO BID & BID: #15-204-038

C

.

Exhibit “A”
STANDARD TERMS AND CONDITIONS

By shipping on an order, the Vendor warrants that they
have read and are in compliance with these instructions.

1. Taxes: County is exempt from payment of Federal Excise Tax;
Federal tax should not be included in any prices contained herein.

2. Alterations: No alteration in any of the terms, conditions, delivery,
price, quantities, specifications or services of this contract will be
effective without prior consent of the Purchasing Agent of the County.

3. Failure to Deliver: If Vendor fails to deliver an article or service of the
quality or quantity, in the manner or within the time called for by this
contract: such article or service may be bought from any source by
Purchasing Agent and if a greater price than named in the contract be
paid for such article or service, the excess price will be charged to and
collected from Vendor or sureties on its bond if bond had been required;
or, the County may terminate the contract for default; or, the County
may retum deliveries already made and receive a refund. For any
exception to the delivery date as specified on this Purchase Order, the
Vendor shall give prior notification and obtain approval thereto from the
Purchasing Agent of the County. Failure or refusal of Vendor to perform
any work or service or do any act required under this contract shall
constitute a defauit.

4. Force Majeure: Vendor shall not be liable for any delay or failure to
deliver any or all the goods if that delay or failure is caused by labor
disputes, strikes, war, riots, insumection, civil commotion, fire, flood,
accident, storm or any act of God. The County shall not be liable for
failure to take delivery of the goods attributable to any of the causes
specified in this paragraph if they render it commercially impractical for
the County to receive the goods. When either Vendor or the County
claims an excuse for nonperformance under this paragraph, they must
give reasonable notice to the other party.

5. Proposal, Quotation and Attachments: This contract incorporates
by reference on the face of this form, the provisions of any related bid
request issued by County, any bid submitted by Vendor, or both. This
contract incorporates by reference on the face of this form, the provision
of any attachments. Vendor agrees that in the event of conflicting
language between this contract and Vendor's printed form, the
provisions of this contract shall take precedence. This section shall
supersede any language in the Vendor's terms and conditions
attempting to nullify County terms and conditions or to resolve language
conflicts in favor of the Vendor's terms and conditions.

6. Warranty:

6.1 W E : Vendor warrants to the County and/or
County customers that any and all goods covered by this contract will be
new unless otherwise specified and will conform to the drawings,
specifications, samples, description and time provisions fumished by the
County and will be of first-class material and workmanship and free from
defect. In the event of a defect, malfunction or failure of the goods to
conform with this wamranty, the County shall have the right to require the
Vendor to repair or replace the goods without charge within five (5)
business days from being notified of the defect. If the Vendor cannot
replace the goods and repair either is not commercially practicable or
cannot be made within such five (5) business day period, the County
shall have the right to require the Vendor to refund the purchase price.
Defective goods rejected by the County may, without prejudice to any
other legal remedy (including, without limitation, incidental and
consequential damages) be held at Vendor's risk and retumed to
Vendor at Vendor's expense. This warranty shall not be deemed to be
waived by the County for any reason, including, without limitation, the
County’s acceptance of the goods or the County's failure to notify
Vendor thereof. Further, the failure of the County to reasonably specify
any defects in rejected goods shall not prevent the County from relying
on the defect to establish a breach, even though the Vendor could have
cured the defect on proper notification.

6.2 Wamanty for Services: Vendor warrants to County that any
and all materials and equipment fumished under this contract will be

new unless otherwise specified and that all services will be of good
quality, free from faults and defects and in conformance with the
contract. Neither final payment nor inspection of Vendor's services shall
constitute an acceptance of services not done in accordance with this
contract or relieve Vendor of liability in respect to any express
warranties or responsibilities for faulty material or workmanship. Upon
request of County, Vendor shall inmediately remedy any defects in the
services, materials and/or equipment and pay for any damage resulting
therefrom. The County shall have the unqualified option to make any
needed replacement or repairs itself or to have such replacement or
repairs done by the Vendor. In the event the County elects to have said
work performed by the Vendor, the Vendor agrees that the repairs shall
be made and such materials as are necessary shall be fumished and
installed within a reasonable time after the receipt of demand from the
County; however, in no event shall such period exceed fiteen (15)
calendar days. If the Vendor shall fail or refuse to comply with its
obligations under this section, the County shall be entitled to all costs
and expenses, including attomey's fees, reasonably incurred by reason
of the said failure or refusal.

7. Termination: At any time and without cause, the County shall have
the right, at its sole discretion, to terminate this contract by giving seven
(7) calendar days written notice to Vendor. In the event of such
termination, Vendor shall only be entitied to payment for those goods
that have been delivered and accepted by the County or services
satisfactorily rendered through the date of termination.

8. Identification: Purchase Order number must appear on all invoices,
packing lists, shipping notices, instrucion manuals, and any
comespondence. Invoices must be fully itemized and show date,
weights, sizes, quantities, discounts, etc. Render separate invoices for
each Purchase Order.

9. Cash Discounts: In connection with any cash discount specified in
this contract, time will be computed from the date of completed delivery
of the goods or the completion of the performance of services as
specified, or from the date that comect invoices are received if the latter
date is later than the date of delivery and/or performance. For lhe
purpose of eaming the discount, payment shall be deemed to have
been made on the date of mailing of the County wammant or check.
Payment shall be made within thirty- (30) days following County’s
receipt of itemized invoices in triplicate. Payment shall be made at the
prices stipulated herein for goods or materials delivered or services
rendered and accepled less deductions, if any, as herein provided.
Payment on partial deliveries or services may be made whenever
amounts due so wamant or when requested by the Vendor and
approved by the County.

10. Assignment: This contract may not be assigned in whole or in part
without the prior written consent of the County.

11. Independent Capacity: In the performance of this Purchase Order,
agents and employees of the Vendor shall act in an independent
capacity and not as officers, employees or agents of the County.

12. Indemnity: The Vendor shall defend, indemnify and hold the County
hammless against and from any and all claims, suils, losses, damages
and liability for damages of every name, kind and description, including
attomeys fees and costs incurred, brought for, or on account of, injuries
to or death of any person, including but not limited to workers, County
employees and the public, or damages to property or any economic or
consequential losses, which are claimed to or in any way arise out of, or
connected with the Vendors services, operations or performance
hereunder, regardless of the existence or degree of fault or negligence
on the part of the County, the Vendor and employee(s) or any of these,
except for the sole or active negligence of the County, its officers and
employees, or as expressly proscribed by statute. This duty of Vendor
to indemnify and save County harmless includes the duties to defend
set forth in California Civil Code Section 2778.
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13. Nondiscrimination: Vendor shall comply with all applicable federal,
state and local laws, rules and regulations in regard to nondiscrimination
in employment because of race, color, ancestry, national origin, religion,
sex, marital status, age, medical condition, pregnancy, disability or other
prohibited basis. All nondiscrimination rules or regulations required by
law to be included in this contract are incorporated by this reference.

14. Patent Indemnity: The Vendor agrees to hold the County, its
officers, agents, servants and employees harmless from liability of any
nature or kind because of use of any copyrighted, or uncopyrighted
composition, secrel process, patented or unpatented invention, articles
or appliances fumished or used under this contract, and agrees to
defend, at Vendor's sole expense, any and all actions brought against
lhedCounty or the Vendor because of the unauthorized use of such
articles.

15. Applicable Law and Forum: This contract shall be construed and
interpreted according to the substantive law of the State of California
excluding the law of conflicis. Any action to enforce the terms of this
contract or for the breach thereof shall be brought and tried in the
County of El Dorado.

16. Funding: Funds for this Purchase Order are available on a fiscal
year basis. Should funds not be available, this Purchase Order shall be
cancelled in its entirety.

17. Business License: It is unlawful for any person to fumish supplies
or services or transact any kind of business in the unincorporated
territory of El Dorado County without possessing a County business
license unless exempt under County Code Section 5.08.070. Contact
Tax Collector’s Office, 360 Fair Lane, Placerville, CA 85667, telephone
(530) 621-5800, for further information.

18. Returns: The County reserves the right to retum product within
thirty (30) days of receipt by the County for credit or refund without a
shipping or restocking fee. Product retumed shall be in good condition
and in the original package (if applicable). Defective product or product
under warranty may not always be retumed in the original package.

(The remainder of this page intentionally left blank.)
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