E.3. NON-TRADITIONAL SMALL MS4S PERMITTEES

E.3.a. All Renewal Non-Traditional Small MS4 Permittees shall comply with Section F of
this Order. Where the requirements of a certain subsection provide a compliance
date that is past the effective date of this Order, the Renewal Non-Traditional Small
MS4 shall implement its existing program until that date.

E.3.b. New Non-Traditional Small MS4s Permittees shall comply with Section F of this
Order.

E.4. SMALL MS4 ASBS PERMITTEES

Both Traditional and Non-traditional Small MS4s Permittees that discharge to ASBS as
listed on Attachment D shall comply with Attachment C in addition to all other applicable
provisions of this Order.

E.5. SEPARATE IMPLEMENTING ENTITY (SIE)

Permittees, both Traditional and Non-traditional Small MS4s, may rely on a SIE to satisfy
one or more of the permit obligations, if the SIE can appropriately and adequately address
the storm water issues of the Permittee. The SIE must agree to implement the BMPs, or
components thereof, to achieve compliance with this Order. If the SIE fails to implement
the BMPs, the Permittee remains responsible for compliance with this Order.

E.6. PROGRAM MANAGEMENT ELEMENT

To effectively implement a coordinated storm water program, the Permittee shall have an
overarching Program Management element in its storm water management program. The
Program Management element shall include the following:

E.6.a. Legal Authority

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall review and revise relevant ordinances or other regulatory
mechanisms, or adopt any new ordinances or other regulatory mechanisms, to
obtain adequate legal authority, to the extent allowable under state or local law, to
control pollutant discharges into and from, as applicable, its MS4, and to meet the
requirements of this Order.

(ii) Implementation Level —At a minimum, the Permittee shall have adequate legal
authority to:

(a) Effectively prohibit non-storm water discharges through the MS4. Exceptions to
this prohibition are NPDES-permitted discharges of non-storm water and non-
storm water discharges in B.3 that are considered non-significant contributors of
pollutants. Where the non-storm water discharge is to a segment of an MS4 that
discharges directly to an ASBS, exceptions to the non-storm water prohibition are
specified in Attachment C.
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(b) Detect and eliminate illicit discharges and illegal connections to the MS4. lllicit
connections include pipes, drains, open channels, or other conveyances that
have the potential to allow an illicit discharge to enter the MS4. lllicit discharges
include all non-storm water discharges not otherwise authorized in this Order,
including discharges from organized car washes, mobile cleaning and pressure
wash operations,

(c) Respond to the discharge of spills, and prohibit dumping or disposal of materials
other than storm water into the MS4.

(d) Require parties responsible for runoff in excess of incidental runoff to implement
Discharge Prohibition B.4.a-e.

(e) Require operators of construction sites, new or redeveloped land; and industrial
and commercial facilities to minimize the discharge of pollutants to the MS4
through the installation, implementation, or maintenance of BMPs consistent with
the California Storm Water Quality Association (CASQA) Best Management
Practice Handbooks or equivalent.

(f) Require information deemed necessary to assess compliance with this Order.
The Permittee shall only require information in compliance with the Homeland
Security Act or any other federal law that concerns security in the United States.
The Permittee shall also have the authority to review designs and proposals for
new development and redevelopment to determine whether adequate BMPs will
be installed, implemented, and maintained during construction and after final
stabilization (post-construction).

(g) Enter private property for the purpose of inspecting, at reasonable times, any
facilities, equipment, practices, or operations for active or potential storm water
discharges, or non-compliance with local ordinances/standards or requirements
in this Order, as consistent with any applicable state and federal laws.

(h) Require that dischargers promptly cease and desist discharging and/or cleanup
and abate a discharge, including the ability to:

1) Effectively require the discharger to abate and clean up their discharge, spill, or
pollutant release within 72 hours of notification; high risk spill should be
cleaned up as soon as possible.

2) Require abatement within 30 days of notification, for uncontrolled sources of
pollutants that could pose an environmental threat;

3) Perform the clean-up and abatement work and bill the responsible party, if
necessary;

4) Provide the option to order the cessation of activities until such problems are
adequately addressed if a situation persists where pollutant-causing sources
or activities are not abated;

5) Require a new timeframe and notify the appropriate Regional Water Board
when all parties agree that clean-up activities cannot be completed within the
original timeframe and notify the appropriate Regional Water Board in writing
within five business days of the determination that the timeframe requires
revision.

(i) When warranted, have the ability to:

1) Levy citations or administrative fines against responsible parties either
immediately at the site, or within a few days.
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2) Require recovery and remediation costs from responsible parties.

(j) Impose more substantial civil or criminal sanctions (including referral to a city or
district attorney) and escalate corrective response, consistent with its
Enforcement Response Plan developed pursuant to Section E.6.c., for persistent
non-compliance, repeat or escalating violations, or incidents of major
environmental harm.

E.6.b. Certification

(i) Task Description — Within the second year of the effective date of the permit, the
Permittee shall certify by its Principal Executive Officer, Ranking Elected Official, or
Duly Authorized Representative as described in 40 Code of Federal Regulations
section 122.22(b) that the Permittee has and will maintain full legal authority to
implement and enforce each of the requirements contained in this Order.

(i) Implementation Level — The Permittee’s certification statement shall include the
following:

(a) Identification of all departments within the Permittee’s jurisdiction that conduct
storm water-related activities and their roles and responsibilities under this Order.

(b) Citation of storm water runoff related ordinances, identification of the topics each
ordinance addresses;

(c) Identification of the local administrative and legal procedures and ordinances
available to mandate compliance with storm water-related ordinances and
therefore with the conditions of this Order.

(d) A description of how storm water related-ordinances are reviewed and
implemented.

(e) A statement that the municipality will implement enforcement actions consistent
with its Enforcement Response Plan developed pursuant to Section E.6.c.

(i) Reporting — All Permittees shall submit in the second year online Annual Report, a
statement signed by an authorized signatory certifying the Permittee has adequate
legal authority to comply with all Order requirements.

E.6.c. Enforcement Measures and Tracking

(i) Task Description — Within the third year of the effective date of the permit, the
Permittee shall develop and implement an Enforcement Response Plan. The
Enforcement Response Plan shall contain enforcement procedures and actions and
identify the Permittee’s responses to violations and describe how the Permittee will
address repeat and continuing violations by implementing progressively stricter
responses as needed to achieve compliance.

(ii) Implementation Level - The Enforcement Response Plan shall describe how the
Permittee will use each of the following types of enforcement responses based on
the type of violation:

(a) Verbal Warnings — Verbal warnings are primarily consultative in nature. At a
minimum, verbal warnings shall specify the nature of the violation and required
corrective action.
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(b) Written Notices — Written notices shall include nature of the violation and the
required corrective action, with deadlines for taking such action.

(c) Escalated Enforcement Measures — The Permittee shall establish legal authority
to employ any combination of the enforcement actions below (or their functional
equivalent), and to escalate enforcement responses where necessary to correct
persistent non-compliance, repeat or escalating violations, or incidents of major
environmental harm:

1)

2)

4)

Citations (with Fines) — The Enforcement Response Plan shall describe when
the Permittee will assess monetary fines, which may include civil and
administrative penalties.

Stop Work Orders — The Enforcement Response Plan shall describe when
the Permittee will issue stop work orders that require construction activities to
be halted, except for those activities directed at cleaning up, abating
discharge, and installing appropriate BMPs.

Withholding of Plan Approvals or Other Authorizations — Where a facility is in
non-compliance, the Enforcement Response Plan shall describe how the
Permittee’s own approval or authorization processes that affect the facility’s
ability to discharge to the MS4 can be used to abate the violation.

Additional Measures — The Enforcement Response Plan may also describe
other escalated measures the Permittee has under its local legal authorities.
For example, the Permittee may need to improve erosion control measures
and collect the funds to pay for work and materials from the responsible party
by either collecting against the project’s bond or directly billing the
responsible party.

(d) NPDES Permit Referrals—For those construction projects or industrial
facilities subject to the State’s Construction General Permit (CGP) or
Industrial General Permit (IGP), the Permittee shall:

1)

Refer non-filers (i.e., those facilities that cannot demonstrate that they
obtained permit coverage) to the appropriate Regional Water Board
within 30 days of making that determination, or file a complaint on the
State Water Board’s website:
http://www.dtsc.ca.gov/database/CalEPA Complaint/index.cfm. In
making such referrals, at a minimum include the following
documentation:

a) Construction project or industrial facility location.

b) Name of owner or operator.

c) Estimated construction project size or type of industrial activity (including
the Standard Industrial or the North American Industry Classification, if
known).

d) Records of communication with the owner or operator regarding filing
requirements.

Refer ongoing violations to the appropriate Regional Water Board
provided that the Permittee has made a good faith effort of progressive
enforcement to achieve compliance with its own ordinances. At a
minimum, the Permittee’s good faith effort shall include documentation
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of two follow-up inspections and two warning letters or notices of
violation. In making such referrals, the Permittee shall include, at a
minimum, the following information:

a) Construction project or industrial facility location

b)
c)

d)

Name of owner or operator

Estimated construction project size or type of industrial activity (including
Standard Industrial Classification or North American Industry
Classification System if known)

Records of communication with the owner or operator regarding the
violation, including at least two follow-up inspections, two warning letters
or notices of violation, and any response from the owner or operator

Enforcement Tracking —Track instances of non-compliance via
hard-copy files or electronically. The enforcement tracking
documentation shall include, at a minimum, the following:

(1) Name of owner/operator

2) Location of construction project or industrial facility

3) Description of violation

4) Required schedule for returning to compliance

5) Description of enforcement response used, including escalated
responses if repeat violations occur or violations are not resolved
within the time specified in the enforcement action.

(6) Accompanying documentation of enforcement response (e.g., notices
of noncompliance, notices of violations, etc.)

(7) Any referrals to different departments or agencies

(
(
(
(

Recidivism Reduction — The Permittee shall identify chronic
violators of any provision of this Order or of any related local
ordinance or regulation and reduce the rate of noncompliance
recidivism. The Permittee shall develop incentives, disincentives, or
increase inspection frequency at the operator’s sites to prevent
chronic violations.

(iii) Reporting — The Permittee shall use State Water Board SMARTS to submit a
summary of the past year activities and certify compliance with all
requirements of this program element. The summary shall also address the
relationship between the program element activities and the Permittee's
Program Effectiveness Assessment and Improvement Plan that tracks annual
and long-term effectiveness of the storm water program. If a Permittee is
unable to certify compliance with a requirement in this program element see
Section E.16.a.for compliance directions.

E.7. EDUCATION AND OUTREACH PROGRAM

Traditional Small MS4 Permittees may be required to implement Community-Based Social
Marketing (CBSM) requirements as detailed in Attachment E upon determination by a Regional
Board Executive Officer. The Regional Board Executive Officer shall notify Permittees within
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