County of El Dorado, State of California
Community Development Agency
Transportation Division

Contract No. 14-31065 / P&C No. 017-C1699 / CIP No. 73151
GREEN VALLEY ROAD TRAFFIC SIGNAL INTERCONNECT

THIS AGREEMENT (“Agreement”) approved by the Board of Supervisors this 21* day of July, in the year of 2015,
made and concluded, in duplicate, between the COUNTY OF EL DORADO, a political subdivision of the State of
California, by the Community Development Agency, Transportation Division thereof, the party of the first part
hereinafter called "County," and TIM PAXIN’S PACIFIC EXCAVATION, INC., party of the second part hereinafter
called "Contractor."

RECITALS:
WHEREAS, County has caused the above-captioned project to be let to formal bidding process; and

WHEREAS, Contractor has duly submitted a bid response for the captioned project upon which County has awarded
this contract;

NOW, THEREFORE, the parties hereto have mutually covenanted and agreed, and by these presents do covenant
and agree, each with the other, as follows:

Article 1. THE WORK

The improvement contemplated in the performance of this Contract is an improvement over which the County shall
exercise general supervision. The County, therefore, shall have the right to assume full and direct control over this
Contract whenever the County, at its sole discretion, shall determine that its responsibility is so required.

Contractor shall complete the Work as specified or indicated under the Bid Schedule(s) of County's Contract
Documents entitled:

GREEN VALLEY ROAD TRAFFIC SIGNAL INTERCONNECT

The project is located in County of El Dorado on Green Valley Road, in the community of El Dorado Hills. The
Work to be done is shown on the Plans, described in the Special Provisions and generally consists of, but is not
limited to:

Installing signal interconnect on Green Valley Road between Francisco Drive and Silva Valley Parkway; modifying
existing traffic signals; replacing traffic signal controllers and cabinet; installing new detector loops; and restriping
pavement. Other items or details not mentioned above, that are required by the plans, Standard Plans, Standard
Specifications, or these Special Provisions shall be performed, constructed or installed.

Article 2. CONTRACT DOCUMENTS

The Contract Documents consist of: the Notice to Bidders; the bid forms which include the accepted Proposal, Bid
Price Schedule and Total Bid, Subcontractor List, DBE Information, Equal Employment Opportunity Certification,
Section 10285.1 Statement, Section 10162 Questionnaire, Section 10232 Statement, Noncollusion Affidavit, Iran
Contracting Act Certification, Debarment, Suspension, Ineligibility, and Voluntary Exclusion Certification, Non-
lobbying Certification for Federal-Aid Contracts, Disclosure of Lobbying Activities (Standard Form LLL), Form
FHWA 1273; the Contract which includes this Agreement with all Exhibits thereto, including the Fair Employment
Practices Addendum and the Nondiscrimination Assurances, the Performance Bond, and Payment Bond, the LOCAL
AGENCY BIDDER — DBE COMMITMENT form, DBE Information Good Faith Efforts form; the drawings listed
and identified as the Project Plans; the Special Provisions which incorporate by reference the State of California
Department of Transportation (Caltrans) Standard Plans 2010, and Standard Specifications 2010, Revised Standard
Specifications, and standard drawings from the Design and Improvement Standards Manual of the County of El
Dorado, revised March 8, 1994 including Resolution 199-91 and Resolution 58-94 to adopt changes to the Design and
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Improvement Standards Manual; all Addenda incorporated in those documents before their execution, and all Contract
Change Orders issued in accordance with the Contract Documents which may be delivered or issued after the
Effective Date of this Agreement and are not attached hereto; the prevailing Labor Surcharge And Equipment Rental
Rates (when required) as determined by the Caltrans to be in effect on the date the Work is accomplished; all the
obligations of County and of Contractor which are fully set forth and described therein; and all Contract Documents
which are hereby specifically referred to and by such reference made a part hereof. All Contract Documents are
intended to cooperate so that any work called for in one and not mentioned in the other is to be executed the same as if
mentioned in all Contract Documents. Contractor agrees to perform all of its promises, covenants, and conditions set
forth in the Contract Documents, and to abide by and perform all terms and conditions set forth therein. In case of
conflict between this Agreement and any other contract document, this Agreement shall take precedence.

Article 3. COVENANTS AND CONTRACT PRICE

County hereby promises and agrees with said Contractor to employ, and does hereby employ, said Contractor to
provide the material and to do the Work according to the terms and conditions of the Contract Documents herein
contained and referred to, for the prices hereinafter set forth, and hereby contracts to pay the same at the time, in the
manner and upon the conditions herein set forth; and the said parties for themselves, their heirs, executors,
administrators, successors and assigns, do hereby agree to the full performance of the covenants herein contained.
County shall pay Contractor for the completion of the Work in accordance with the Contract Documents in current
funds the Contract Prices named in Contractor's Bid and Bid Price Schedule, a copy of which is attached hereto as
Exhibit A.

Article 4. COMMENCEMENT AND COMPLETION

The Work to be performed under this Contract shall commence on the date specified in the Notice to Proceed issued
by County, and the Work shall be fully completed within the time specified in the Notice to Proceed pursuant to
Section 8 of the Special Provisions.

County and Contractor recognize that time is of the essence of the Agreement and that County will suffer financial
loss if the Work is not completed within the time specified in the Notice to Bidders annexed hereto, plus any
extensions thereof allowed in accordance with Section 8 of the Standard Specifications and Special Provisions. They
also recognize the delays, expense, and difficulties involved with proving in a legal proceeding the actual loss suffered
by County if the Work is not completed on time. Accordingly, instead of requiring any such proof, County and
Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor shall pay County the sum of
Nineteen Hundred Dollars ($1,900.00), as liquidated damages and not as a penalty, for each and every calendar
day's delay in finishing the Work in excess of the contract time prescribed herein.

Article 5. INDEMNITY

To the fullest extent allowed by law, Contractor shall defend, indemnify, and hold County, its (their) officers,
directors, and employees, and the State of California (State), its officers, directors, agents (excluding agents who are
design professionals), and any federal government agencies associated with this Contract harmless against and from
any and all claims, suits, losses, damages, and liability for damages, including attorney's fees and other costs of
defense brought for or on account of injuries to or death of any person, including but not limited to, workers and the
public, or on account of injuries to or death of County, State, or federal government agency employees, or damage to
property, or any economic, consequential or special damages which are claimed or which shall in any way arise out of
or be connected with Contractor's services, operations or performance hereunder, regardless of the existence or degree
of fault or negligence on the part of the County, the State of California, or any federal government agencies, the
Contractor, subcontractors or employees of any of these, except for the active, or sole negligence of the County, the
State of California or any federal government agencies their officers and employees, or where expressly prescribed by
statute.

The duty to indemnify and hold harmless the County, the State, and any federal government agencies associated with
this Contract specifically includes the duties to defend set forth in Section 2778 of the Civil Code. The insurance
obligations of Contractor are separate, independent obligations under the Contract Documents, and the provisions of
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this defense and indemnity are not intended to modify nor should they be construed as modifying or in any way
limiting the insurance obligations set forth in the Contract Documents.

This indemnification will remain in effect until terminated or modified in writing by mutual agreement.

Article 6. VENUE

Any litigation arising out of this Contract shall be brought in El Dorado County and governed by California law.
Article 7. NOTIFICATION OF SURETY COMPANY

The surety company shall familiarize itself with all of the conditions and provisions of this Contract, and shall waive
the right of special notification of any change or modifications of this Contract or extension of time, or of decreased or
increased work, or of the cancellation of the Contract, or of any other act or acts by County or its authorized agents,
under the terms of this Contract; and failure to so notify the aforesaid surety company of changes shall in no way
relieve the surety company of its obligation under this Contract.

Article 8. ASSIGNMENT OF ANTITRUST ACTIONS

In entering into a public works contract or a subcontract to supply goods, services, or materials pursuant to a public
works contract, the Contractor offers and agrees and will require all of its subcontractors and suppliers to agree to
assign to the awarding body all rights, title, and interest in and to all causes of action it may have under Section 4 of
the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part
2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made and become effective at the
time the awarding body tenders final payment to Contractor, without further acknowledgment by the parties.

If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery
for a cause of action assigned under Government Code Sections 4550-4554, the assignor shall be entitled to receive
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any portion of the
recovery, including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the
public body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Upon demand
in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of action assigned
under Government Code Sections 4550-4554 if the assignor has been or may have been injured by the violation of law
for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to
file a court action for the cause of action.

Article 9. TERMINATION BY COUNTY FOR CONVENIENCE

County reserves the right to terminate the Contract at any time upon determination by County’s representative that
termination of the Contract is in the best interest of County. County shall issue Contractor a written notice specifying
that the Contract is to be terminated.

Upon receipt of said written notice, Contractor shall stop all work under the Contract except: (1) work specifically
directed to be completed prior to termination, (2) work the Inspector deems necessary to secure the project for
termination, (3) removal of equipment and plant from the site of the Work, (4) action that is necessary to protect
materials from damage, (5) disposal of materials not yet used in the Work as directed by County, and (6) clean up of
the site.

If the Contract is terminated for County’s convenience as provided herein, all finished or unfinished work and
materials previously paid for shall, at the option of County, become its property. Contractor shall be paid an amount
which reflects costs incurred for work provided to the date of notification of termination. In addition, Contractor shall
be paid the reasonable cost, as solely judged by County, and without profit, for all work performed to secure the
project for termination.
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Article 10. TERMINATION BY COUNTY FOR CAUSE

If Contractor is adjudged as bankrupt or insolvent, or makes a general assignment for the benefit of its creditors or if a
trustee or receiver is appointed for Contractor or for any of its property, or if Contractor files a petition to take
advantage of any debtor’s act, or to reorganize under the bankruptcy or applicable laws, or on more than one occasion
fails to supply sufficient skilled workmen or suitable material or equipment, or on more than one occasion fails to
make prompt payments to subcontractors for labor, materials, or equipment, or disregards the authority of the
County’s representative, or the Engineer, if one is appointed, or violates any of the Contract assurances,
nondiscrimination provisions or any other federal or state requirements as identified in Section 7-1.02 of the Special
Provisions, or otherwise violates any provision of the Contract Documents, then County may, without prejudice to any
other right or remedy and after giving Contractor and its Surety a minimum of ten (10) days from delivery of a written
termination notice, terminate the services of Contractor and take equipment and machinery thereon owned by
Contractor and finish the Work by whatever method County may deem expedient. In such case, Contractor shall not
be entitled to receive any further payment until the Work is finished.

Without prejudice to other rights or remedies County may have, if Contractor fails to begin delivery of materials and
equipment, to commence Work within the time specified, to maintain the rate of delivery of material, to execute the
Work in the manner and at such locations as specified, or fails to maintain a work program which will ensure
County’s interest, or, if Contractor is not carrying out the intent of the Contract, an Inspector’s written notice may be
served upon Contractor and the Surety on its faithful performance bond demanding satisfactory compliance with the
Contract. If Contractor or its Surety does not comply with such notice within five (5) days after receiving it, or after
starting to comply, fails to continue, County may exclude it from the premises and take possession of all material and
equipment, and complete the Work by County’s own forces, by letting the unfinished Work to another Contractor, or
by a combination of such methods.

Where Contractor’s services have been so terminated by County, said termination shall not affect any right of County
against Contractor then existing or which may thereafter accrue. Any retention or payment of monies by County due
Contractor will not release Contractor from compliance with the Contract Documents.

If the unpaid balance of the Contract price exceeds the direct and indirect costs of completing the Work, including
compensation for additional professional services, such excess shall be paid to Contractor. If the sums under the
Contract are insufficient for completion, Contractor or Surety shall pay to County within five (5) days after the
completion, all costs in excess of the Contract price. In any event, the cost of completing the Work shall be charged
against Contractor and its Surety and may be deducted from any money due or becoming due from County.

The provisions of this Article shall be in addition to all other rights and remedies available to County under law.

If after notice of termination, it is determined for any reason that Contractor was not in default, the rights and
obligations of the parties shall be the same as if the notice of termination had not been issued. The Contract shall be
equitably adjusted to compensate for such termination.

Article 11. SUCCESSORS AND ASSIGNS

This Agreement shall bind and inure to the heirs, devisees, assignees, and successors in interest of Contractor and to
the successors in interest of County in the same manner as if such parties had been expressly named herein.

Article 12. REPORTING ACCIDENTS

Contractor shall prepare and submit (within 24 hours of such incidents) reports of accidents at the site and anywhere
else the work is in progress in which bodily injury is sustained or property loss in excess of Five Hundred Dollars
($500.00) occurs.

Article 13. EMISSIONS REDUCTION

Contractor shall comply with emission reduction regulations mandated by the California Air Resources Board, and
sign a certification of knowledge thereof:
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CERTIFICATE OF KNOWLEDGE — EMISSIONS REDUCTION REGULATIONS

I am aware of the emissions reduction regulations being mandated by the California Air Resources Board. I will
comply with such regulations before commencing the performance of the Work and maintain compliance throughout
the duration of this Contract.

L) o »
Signe@/{‘/ﬂ/}f\f L0 A&)& (,Qu/;/q/\ _ A Date 7 od f v

Article 14. WORKERS’ COMPENSATION CERTIFICATION

Contractor shall comply with Labor Code Sections 3700 et seq., requiring it to obtain Workers’ Compensation
Insurance, and sign a certificate of knowledge thereof.

CERTIFICATE OF KNOWLEDGE - LABOR CODE SECTION 3700

I am aware of the provisions of Section 3700 of the Labor Code, which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that Code, and
I will comply with such provisions before commencing the performance of work of this Contract.

7

Signeé/:l:\;)/ﬁ(j/{o/o(‘/(/é/eu/ c/\J/CQB TLK}/ [/U/}w\/ Date L 2 5/

Article 15. WARRANTY

Contractor warrants to County that materials and equipment furnished for the Work will be of good quality and new,
unless otherwise required or permitted under the Contract Documents, that the Work will be free from defects or flaws
and is of the highest quality of workmanship and that the Work will conform with the requirements herein. Work not
conforming to these requirements, including substitutions not properly approved and authorized, shall be considered
defective.

Article 16. RETAINAGE

The retainage from payment is set forth in Section 9-1.16F(1) of the Special Provisions. Contractor may elect to
receive one hundred percent (100%) of payments due as set forth in the Contract Documents, without retention, by
depositing securities of equivalent value with County, in accordance with, and as set forth in Section 22300 of the
Public Contract Code. Securities eligible for deposit hereunder shall be limited to those listed in Section 16430 of the
Government Code, or bank or savings and loan certificates of deposit.

Article 17.  DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance
of this Contract. Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requirements is a material
breach of this Contract, which may result in the termination of this Contract or such other remedy, as County deems
appropriate. Contractor shall include this assurance in every subcontract entered into as a result of this Agreement.

The Contractor shall carry out applicable requirements of 49 CFR Part 18 in the award and administration of this
UNITED STATED DEPARTMENT OF TRANSPORTATION (USDOT)-assisted Contract. The applicable
requirements of 49 CFR Part 18 are as follows:
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(a) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

(1) Contractor will take all necessary affirmative steps to assure that minority firms, women's business
enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

(ii) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (a)(2) (i) through (v) of this section.

Bidder will take all necessary affirmative steps to assure that minority firms, women’s business enterprises and labor
surplus area firms are used when possible.

Article 18. PREVAILING WAGE REQUIREMENTS

In accordance with the provisions of California Labor Code Sections 1770 et seq., including but not limited to
Sections 1773, 1773.1, 1773.2, 1773.6, and 1773.7, the general prevailing rate of wages in the county in which the
Work is to be done has been determined by the Director of the California Department of Industrial Relations.
Interested parties can obtain the current wage information by submitting their requests to the Department of Industrial
Relations, Division of Labor Statistics and Research, PO Box 420603, San Francisco CA 94142-0603, Telephone
(415) 703-4708 or by referring to the website at http://www.dir.ca.gov/ OPRL/PWD. The rates at the time of the bid
advertisement date of a project will remain in effect for the life of the project in accordance with the California Code
of Regulations, as modified and effective January 27, 1997.

Copies of the general prevailing rate of wages in the county in which the Work is to be done are also on file at the
Community Development Agency, Transportation Division’s principal office, and are available upon request, and in
case of projects involving federal funds, federal wage requirements as predetermined by the United States Secretary of
Labor have been included in the Contract Documents. Addenda to modify the Federal minimum wage rates, if
necessary, will be issued as described in the Project Administration section of this Notice to Bidders.

In accordance with the provisions of Labor Code 1810, eight (8) hours of labor constitutes a legal day's work upon all
work done hereunder, and Contractor and any subcontractor employed under this Contract must conform to and be
bound by the provisions of Labor Code Sections 1810 through 1815.

In the case of federally funded projects, where federal and state prevailing wage requirements apply, compliance with
both is required. This project is funded in whole or part by federal funds. Comply with Exhibit D of this Agreement
and the Copeland Act (18 U.S.C. 874 and 29 CFR Part 3), the Davis-Bacon Act (40 U.S.C. 276a to 276a-7 and 29
CFR Part 5), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330 and 29 CFR Part 5).
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If there is a difference between the minimum wage rates predetermined by the Secretary of Labor and the general
prevailing wage rates determined by the Director of the California Department of Industrial Relations for similar
classifications of labor, Contractor and subcontractors must pay not less than the higher wage rate. The Community
Development Agency, Transportation Division will not accept lower State wage rates not specifically included in the
Federal minimum wage determinations. This includes “helper” (or other classifications based on hours of experience)
or any other classification not appearing in the Federal wage determinations. Where Federal wage determinations do
not contain the State wage rate determination otherwise available for use by Contractor and subcontractors, Contractor
and subcontractors must pay not less than the federal minimum wage rate which most closely approximates the duties
of the employees in question.

Article 19. NONDISCRIMINATION

A. In connection with its performance under this Contract, Contractor shall comply with all applicable
nondiscrimination statutes and regulations during the performance of this Contract including, but not limited
to the following: Contractor, its employees, subcontractors and representatives shall not unlawfully
discriminate against any employee or applicant for employment because of race, color, sex, sexual
orientation, religion, ancestry or national origin, physical disability, medical condition, marital status,
political affiliation, family and medical care leave, pregnancy leave or disability leave. Contractor will take
affirmative action to ensure that employees are treated during employment, without regard to their race,
color, sex, sexual orientation, religion, ancestry or national origin, physical disability, medical condition,
marital status, political affiliation, family and medical care leave, pregnancy leave or disability leave. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. Contractor shall post in conspicuous places, available to
employees for employment, notices to be provided by State setting forth the provisions of this Fair
Employment section. Contractor shall, unless exempt, comply with the applicable provisions of the Fair
Employment and Housing Act (Government Code, Sections 12900 et seq.) and applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Sections 7285.0 et seq.); the applicable
regulations of the Fair Employment and Housing Commission implementing Government Code, Section
12990, set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations incorporated into
this Agreement by reference and made a part hereof as if set forth in full; and Title VI of the Civil Rights Act
of 1964, as amended. Contractor, its employees, subcontractors and representatives shall give written notice
of their obligations under this clause as required by law.

B. Where applicable, Contractor shall include these nondiscrimination and compliance provisions in any of its
subcontracts that affect or are related to the Work performed herein.

C. The Congress of the United States, the Legislature of the State of California and the Governor of the State of
California, each within their respective jurisdictions, have prescribed certain nondiscrimination requirements
with respect to contract and other work financed with public funds. Contractor agrees to comply with the
requirements of Exhibit B, marked “Fair Employment Practices Addendum” and the requirements of Exhibit
C, marked “Nondiscrimination Assurances,” including Appendices A through D to Exhibit C, both of which
exhibits and all of the Appendices to Exhibit C are incorporated herein and made by reference a part hereof.
Contractor further agrees that any agreement entered into by Contractor with a third party for the
performance of project-related work shall incorporate Exhibits B and C and Appendices A through D to
Exhibit C (with third party’s name replacing Contractor) as essential parts of such agreement to be enforced
by that third party as verified by Contractor.

The Congress of the United States, the Legislature of the State of California and the Governor of the State of
California, each within their respective jurisdictions, have prescribed certain nondiscrimination requirements
with respect to contract and other work financed with public funds. Contractor agrees to comply with the
requirements of Exhibit B, marked “Fair Employment Practices Addendum” is incorporated herein and made
by reference a part hereof. Contractor further agrees that any agreement entered into by Contractor with a
third party for the performance of project-related work shall incorporate Exhibit B (with third party’s name
replacing Contractor) as essential parts of such agreement to be enforced by that third party as verified by

Contractor.
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D. Contractor's signature executing this Contract shall provide any certifications necessary under the federal
laws and the laws of the State of California, including but not limited to Government Code Section 12990
and Title 2, California Code of Regulations, Section 8103.

Article 20. CONTRACTOR ASSURANCES
By executing this Contract, Contractor certifies that it:

a. Will abide by all administrative, contractual or legal remedies in instances where Contractor violates or
breaches contract terms, and will comply with sanctions and penalties as the Contract Administrator deems
appropriate.

b. Will comply with the termination for cause and termination for convenience provisions of the Contract
including the manner by which such termination may be effected and the basis for settlement afforded by
those provisions.

c. Will comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,”
as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor
regulations (41 CFR Chapter 60).

d. Will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3).

e. Will comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented in Department of Labor
regulations (29 CFR part 3).

f.  Will comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).

g. Will comply with County, State of California and FHWA requirements and regulations pertaining to: (a)
reporting; (b) patent rights with respect to any discovery or invention which arises or is developed in the
course of or under this Contract; and (c) copyrights and rights in data.

h. Will comply with all applicable standards, orders or requirements issued under Section 306 of the Clean Air
Act (42 U.S.C. 1857 [h]), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15).

i.  Will comply with mandatory standards and policies relating to energy efficiency, which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. : 94-
163, 89 Stat. 871).

j- Will comply with: (i) Section 504 of the Rehabilitation Act of 1973 (Rehabilitation Act) which prohibits
discrimination on the basis of disability in federally assisted programs; (ii) the Americans with Disabilities
Act (ADA) of 1990 which prohibits discrimination on the basis of disability irrespective of funding; and (iii)
all applicable regulations and guidelines issued pursuant to both the Rehabilitation Act and the ADA.

k. Will comply with the Department of Industrial Relations pursuant to Labor Code sections 1725.5 and 1771.1.

Any subcontract entered into as a result of this Contract shall contain all of the provisions of this Article.

Article 21. BUSINESS LICENSE

The County Business License Ordinance provides that it is unlawful for any person to furnish supplies or services, or
transact any kind of business in the unincorporated territory of County of El Dorado without possessing a County
business license unless exempt under County Ordinance Code Section 5.08.070. Contractor warrants and represents
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that it shall comply with all of the requirements of the County Business License Ordinance, where applicable, prior to
beginning work under this Contract and at all times during the term of this Contract.

Article 22. TAXES

Contractor certifies that as of today’s date, it is not in default on any unsecured property taxes or other taxes or fees
owed by Contractor to County. Contractor agrees that it shall not default on any obligations to County during the term
of this Agreement.

Article 23. CONTRACT ADMINISTRATOR

The County Officer or employee with responsibility for administering this Agreement is Matthew D. Smeltzer,
Deputy Director Engineering, Fairlane Unit, Community Development Agency, Transportation Division, or successor.

Article24.  AUTHORIZED SIGNATURES

The parties hereto represent that the undersigned individuals executing this Agreement on behalf of their respective
parties are fully authorized to do so by law or other appropriate instrument and to bind upon said parties the
obligations set forth herein.

Article 25. PARTIAL INVALIDITY

If any provision of this Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable,
the remaining provisions will continue in full force and effect without being impaired or invalidated in any way.

Article 26. NO THIRD PARTY BENEFICIARIES

Nothing in this Agreement is intended, nor will be deemed, to confer rights or remedies upon any person or legal
entity not a party to this Agreement.

Article 27. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be an original and all of which
together shall constitute one and the same instrument.

Article 28. ENTIRE AGREEMENT

This document and the documents referred to herein or exhibits hereto are the entire Agreement between the parties
and they incorporate or supersede all prior written or oral agreements or understandings.
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IN WITNESS WHEREQOF, the said Community Development Agency, Transportation Division of the County of El
Dorado, State of California, has caused this Agreement to be executed by County’s Board of Supervisors, on its
behalf, and the said Contractor has signed this Agreement the day and year written below.

_ COUNTY OF EL DORADO ? )
Dated: g///‘/‘//j %{K ‘/

Brian 75 Vee
Board Date: 7&{/5 Chair, Board of Supervnsors

Attest:
James S. Mitrisin

Clerk of the Board of Supervisors
Dated: 5? / ‘5/ / b a s .
Board Date: /2// 4.9

Depyty Clerk
CONTRACTOR
pwec_Jlty 22 o1 5 (94400 154398585
v S License No. Federal Employee Identification Number

Tinr’Paxin /
President
By~ Qﬁ'@c&@,@J Aéu& wlim o
~— Prescilla Gastelum
Corporate Secretary

NOTE: If Contractor is a corporation, the legal name of the corporation shall be set forth above together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation; if Contractor is a co-
partnership, the true name of the firm shall be set forth above together with the signature of the partner or partners
authorized to sign contracts on behalf of the co-partnership; and if Contractor is an individual, his/her signature shall
be placed above. Contractor executing this document on behalf of a corporation or partnership shall be prepared to
demonstrate by resolution, article, or otherwise that it is appropriately authorized to act in these regards. For such
corporation or partnership, such authority shall be demonstrated to the satisfaction of County. If signature is by an
agent, other than officer of a corporation or a member of a partnership, an appropriate Power of Attorney shall be on
file with the County prior to signing this document.

Mailing Address: 9796 Kent Street, Elk Grove, California 95624

Business Address: 9796 Kent Street, Elk Grove, California 95624

Email Address: pgastelum@pacificexcavation.com

Phone: (916) 686-2800 Fax: (916) 686-2806
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EXHIBIT A

CONTRACTOR'’S BID AND BID PRICE SCHEDULE
GREEN VALLEY ROAD TRAFFIC SIGNAL INTERCONNECT
CONTRACT NO. PW 14-31065 / CIP NO. 73151

Item " Units of | Estimated Unit Price (In Total Price (In
No. Theit Lo Tpern Destetgreion Measure | Quantity Figures) Figures)

PROGRESS SCHEDULE

1 080050 (CRITICAL PATH METHOD) LS 1 $100.00 $100.00

2 120100 TRAFFIC CONTROL SYSTEM LS 1 $10,400.00 $10,400.00

3 130100 JOB SITE MANAGEMENT LS 1 $500.00 $500.00
REMOVE THERMOPLASTIC

4 150714 TRAFFIC STRIPE LF 1,599 $1.10 $1,758.90
REMOVE THERMOPLASTIC

5 150715 PAVEMENT MARKING SQFT 124 $4.00 $496.00
REMOVE PAVEMENT

6 150722 MARKER EA 39 $1.00 $39.00
PLACE HOT MIX ASPHALT

7 394073 DIKE (TYPE A) LF 138 $40.59 $5,601.42
THERMOPLASTIC TRAFFIC

8 840501 STRIPE LF 1,429 $1.00 $1,429.00
THERMOPLASTIC

9 840519 CROSSWALK AND SQFT 183 $6.75 $1,235.25
PAVEMENT MARKING
PAVEMENT MARKER

10 850111 (RETROREFLECTIVE) EA 48 $6.00 $288.00
SIGNAL INTERCONNECT

11 | 860705A SYSTEM LS 1 $51,600.00 $51,600.00

12 861502 MODIFY SIGNAL LS 1 $98,135.00 $98,135.00

13 999990 MOBILIZATION LS 1 $1,000.00 $1,000.00

Total Bid: $172,582.57
(F) Final Pay Quantity

(P) Eligible for Partial Payment

(LS) Lump Sum
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EXHIBIT B
FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, Contractor will not discriminate against any employee for employment
because of race, color, sex, sexual orientation, religion, ancestry or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave or disability leave.
Contractor will take affirmative action to ensure that employees are treated during employment, without regard to
their race, color, sex, sexual orientation, religion, ancestry or national origin, physical disability, medical condition,
marital status, political affiliation, family and medical care leave, pregnancy leave or disability leave. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. Contractor shall post in conspicuous places, available to employees for employment,
notices to be provided by State setting forth the provisions of this Fair Employment section.

2. Contractor and all subcontractors shall comply with the provisions of the Fair Employment and Housing Act
(Government Code Section 1290-0 et seq.), and the applicable regulations promulgated thereunder (California Code
of Regulations, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12900(a-f), set forth in Chapter 5 of Division 4 of Title 2 of
the California Code of Regulations are incorporated into this Agreement by reference and made a part hereof as if set
forth in full. Each of Contractor’s contractors and all subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective bargaining or other agreements, as
appropriate.

3. Contractor shall include the nondiscrimination and compliance provisions of this clause in all contracts and
subcontracts to perform work under this Agreement.

4. Contractor will permit access to the records of employment, employment advertisements, application forms and
other pertinent data and records by County, State, the State Fair Employment and Housing Commission or any other
agency of the State of California designated by State, for the purposes of investigation to ascertain compliance with
the Fair Employment section of this Agreement.

5. Remedies for Willful Violation:

(a) County may determine a willful violation of the Fair Employment provision to have occurred upon receipt of
a final judgment to that effect from a court in an action to which Contractor was a party, or upon receipt of a
written notice from the Fair Employment and Housing Commission that it has investigated and determined
that Contractor has violated the Fair Employment Practices Act and had issued an order under Labor Code
Section 1426 which has become final or has obtained an injunction under Labor Code Section 1429.

(b) For willful violation of this Fair Employment provision, County shall have the right to terminate this
Agreement either in whole or in part, and any loss or damage sustained by County in securing the goods or
services thereunder shall be borne and paid for by Contractor and by the surety under the performance bond,
if any, and County may deduct from any moneys due or thereafter may become due to Contractor, the
difference between the price named in the Agreement and the actual cost thereof to County to cure
Contractor’s breach of this Agreement.
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EXHIBIT C
NONDISCRIMINATION ASSURANCES

Contractor hereby agrees that, as a condition to receiving any federal financial assistance from County or the State,
acting for the U.S. Department of Transportation, it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the Act), and all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964” (hereinafter referred to as the Regulations), the Federal-aid Highway Act of
1973, and other pertinent directives, to the end that in accordance with the Act, Regulations, and other pertinent
directives, no person in the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity for which County receives federal financial assistance from the Federal Department of
Transportation. Contractor hereby gives assurance that Contractor will promptly take any measures necessary to
effectuate this agreement. This assurance is required by subsection 21.7(a) (1) of the Regulations.

More specifically, and without limiting the above general assurance, Contractor hereby gives the following specific
assurances with respect to its Federal-aid Program:

1. That Contractor agrees that each “program” and each “facility” as defined in subsections 21.23 (e) and 21.23 (b) of
the Regulations, will be (with regard to a “program”) conducted, or will be (with regard to a “facility”) operated in
compliance with all requirements imposed by, or pursuant to, the Regulations.

2. That Contractor shall insert the following notification in all solicitations for bids for work or material subject to the
Regulations made in connection with the Federal-aid Program and, in adapted form, in all proposals for negotiated
agreements:

Contractor hereby notifies all bidders that it will affirmatively insure that in any agreement entered into pursuant to
this advertisement, minority business enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, sex, national origin, religion, age, or
disability in consideration for an award.

3. That Contractor shall insert the clauses of Appendix A of this assurance in every agreement subject to the Act and
the Regulations.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with the land, in any deed
effecting a transfer of real property, structures, or improvements thereon, or interest therein.

5. That where Contractor receives federal financial assistance to construct a facility, or part of a facility, the Assurance
shall extend to the entire facility and facilities operated in connection therewith.

6. That where Contractor receives federal financial assistance in the form, or for the acquisition, of real property or an
interest in real property, the Assurance shall extend to rights to space on, over, or under such property.

7. That Contractor shall include the appropriate clauses set forth in Appendix C and D of this Assurance, as a
covenant running with the land, in any future deeds, leases, permits, licenses, and similar agreements entered into by
Contractor with other parties:

Appendix C;

(a) For the subsequent transfer of real property acquired or improved under the Federal-aid Program; and
Appendix D;

(b) For the construction or use of or access to space on, over, or under real property acquired, or improved under the
Federal-aid Program.

Green Valley Road Traffic Signal Interconnect County of El Dorado
Contract No. PW 14-31065 / CIP No. 73151 Agreement
July 21, 2015 Page C-13




8. That this assurance obligates Contractor for the period during which federal financial assistance is extended to the
program, except where the federal financial assistance is to provide, or is in the form of, personal property or real
property of interest therein, or structures, or improvements thereon, in which case the assurance obligates Contractor
or any transferee for the longer of the following periods:

(a) The period during which the property is used for a purpose for which the federal financial assistance is extended,
or for another purpose involving the provision of similar services or benefits; or

(b) The period during which Contractor retains ownership or possession of the property.

9. That Contractor shall provide for such methods of administration for the program as are found by the U.S. Secretary
of Transportation, or the official to whom he delegates specific authority, to give reasonable guarantee that Contractor,
other recipients, sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other participants of
federal financial assistance under such program will comply with all requirements imposed by, or pursuant to, the Act,
the Regulations, this Assurance and the Agreement.

10. That Contractor agrees that County, the United States and the State of California have a right to seek judicial
enforcement with regard to any matter arising under the Act, the Regulations, and this Assurance.

11. Contractor shall not discriminate on the basis of race, religion, age, disability, color, national origin or sex in the
award and performance of any State assisted contract or in the administration of County’s DBE Program or the
requirements of 49 CFR Part 26. Contractor shall take all necessary and reasonable steps under 49 CFR Part 26 to
ensure non discrimination in the award and administration of State assisted contracts. County’s DBE Race-Neutral
Implementation Agreement is incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this Agreement. Upon notification to the
recipient of its failure to carry out its approved DBE Race-Neutral Implementation Agreement, State may impose
sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under
18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985 (31 USC 3801 et. seq.).

These Assurances are given in consideration of and for the purpose of obtaining any and all federal grants, loans,
agreements, property, discounts or other federal financial assistance extended after the date hereof to County by State,
acting for the U.S. Department of Transportation, and is binding on Contractor, other recipients, subgrantees,
applicants, sub-applicants, transferees, successors in interest and other participants in the Federal-aid Highway
Program.
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APPENDIX A
to
EXHIBIT C

During the performance of this Agreement, Contractor, for itself, its assignees and successors in interest (hereinafter
collectively referred to as “Contractor”) agrees as follows:

(1) Compliance with Regulations: Contractor shall comply with the regulations relative to nondiscrimination in
federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Agreement.

(2) Nondiscrimination: Contractor, with regard to the work performed by it during the Agreement, shall not
discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the selection and retention
of sub-applicants, including procurements of materials and leases of equipment. Contractor shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the Agreement covers a program set forth in Appendix b of the Regulations.

(3) Solicitations for Sub-agreements, Including procurements of Materials and Equipment: In all solicitations either
by competitive bidding or negotiation made by Contractor for work performed under s Sub-agreement, including
procurements of materials or leases of equipment, each potential sub-applicant or supplier shall be notified by
Contractor of the Contractor’s obligations under this Agreement and the Regulations relative to nondiscrimination on
the grounds of race, color or national origin.

(4) Information and Reports: Contractor shall provide all information and reports required by the Regulations, or
directives issued pursuant thereto, and shall permit access to Contractor’s books, records, accounts, other sources of
information, and its facilities as may be determined by County, State or FHWA to be pertinent to ascertain compliance
with such Regulations or directives. Where any information required of Contractor is in the exclusive possession of
another who fails or refuses to furnish this information, Contractor shall so certify to County, State or the FHWA as
appropriate, and shall set forth what efforts Contractor has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of Contractor’s noncompliance with the nondiscrimination provisions
of this Agreement, County shall impose such agreement sanctions as it, the State or the FHWA may determine to be
appropriate, including, but not limited to:

(a) withholding of payments to Contractor under the Agreement within a reasonable period of time, not to
exceed 90 days; and/or
(b) cancellation, termination or suspension of the Agreement, in whole or in part.

(6) Incorporation of Provisions: Contractor shall include the provisions of paragraphs (1) through (6) in every sub-
agreement, including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto.

Contractor shall take such action with respect to any sub-agreement or procurement as County, State or FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance, provided, however, that, in the
event Contractor becomes involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of
such direction, Contractor may request County or State enter into such litigation to protect the interests of County or
State, and, in addition, Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

Green Valley Road Traffic Signal Interconnect County of El Dorado
Contract No. PW 14-31065 / CIP No. 73151 Agreement
July 21, 2015 Page C-15




APPENDIX B

to
EXHIBIT C
(NOT USED)
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APPENDIX C

to
EXHIBIT C
(NOT USED)
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APPENDIX D

to
EXHIBIT C
(NOT USED)
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