
ORIGINAL 

AGREEMENT FOR SERVICES #241-S1611 

TIDS AGREEMENT made and entered by and between the County of El Dorado, a political 
subdivision of the State of California (hereinafter referred to as 11County11

) and New Morning Youth 
& Family Services, Inc., a California Corporation, duly qualified to conduct business in the State of 
California, whose principal place of business is 6765 Green Valley Road, Placerville, CA 95667, 
(hereinafter referred to as 11Contractor11

); 

RECITALS 

WHEREAS, County has determined that it is necessary to obtain a Contractor to provide "Program 
Therapist(s)" for counseling services and support to the Probation Department as part of the Title II 
Juvenile Delinquency Prevention and Intervention Grant Program; and 

WHEREAS, Contractor has represented to County that it is specially trained, experienced, expert 
and competent to perform the special services required hereunder and County has determined to 
rely upon such representations; and 

WHEREAS, it is the intent of the parties hereto that such services be in conformity with all 
applicable federal, state and local laws; and 

WHEREAS, County has determined that the provision of these services provided by Contractor is 
in the public's best interest, and that these services are more economically and feasibly performed 
by outside independent Contractors as well as authorized by El Dorado County Charter, Section 
210 (b) (6) and/or Government Code 31000; 

NOW, THEREFORE, County and Contractor mutually agree as follows: 

II 

II 

II 

II 

II 
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ARTICLE I 
Scope of Services: 

A. COUNSELING SERVICE: Contractor agrees to furnish a "Program Therapist(s)" or "AOD 
Counselor(s)" to provide on and off-site counseling services to minors who are about to be 
or were recently release from an El Dorado County juvenile detention facility as part of the 
Title II Aftercare and Reentry Program. The goal is to support positive re-entry in the home 
and community, establishing a continuum of care after release. 

"Program Therapist(s)" will engage in a seamless transition planning process for each minor 
that includes a re-integration plan describing group, family and individual counseling as 
appropriate which may include mental health counseling, psychoeducation, crisis 
counseling, alcohol and drug prevention, and career counseling. 

Contractor represents that all persons performing services are appropriately licensed or 
certified to perform services that are required to support the client's goals. All employees 
providing services shall keep and maintain the appropriate licenses or certifications in good 
standing while performing services hereunder. 

B. DATA COLLECTION: Contractor will be required to participate in the collection of data 
on a common set of variables (and using one or more common data collection instruments). 
These common variables will be identified collaboratively by the BSCC and the grantees 
during the grantee orientation meeting. It is anticipated that submissions of this common set 
of variables will be on a quarterly basis. Data elements may include demographic and other 
background information, program status information, level and intensity of program 
services information, and short-term and intermediate-term outcome information. 

Contractor will be required to provide relevant program information and data measures to 
the Probation Department by submitting quarterly progress reports utilized to assess the 
impact of the Title II Juvenile Delinquency Prevention and Intervention projects on the 
involvement of at-risk or system-involved youth. This may include outcome measures 
related to the service levels, treatment modes, and stability measures for juvenile 
participating in, or benefitting from, Title II programs and/or services. Some data measures 
to be collected will include breaking-out gender, age and race/ethnicity; contractor must 
have the ability to delineate Title II funded, participant- specific data. Standard data 
measures to be collected by the BSCC for this grant include, but are not limited to: 
• Number of program participants served 

• Number of participants referred 

• Number of offenders screened/assessed 

• Number of service hours completed 

• Average length of stay in the program 

• Number of days from referral to first program service 

• Number of program participants who offend or reoffend 

• Number of program participants charged with a formal violation 
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C. PROGRAM EV AL: 
1) Contractor will be required to participate in submitting quarterly progress reports, 

including results for the Federal performance indicators, in a format prescribed by 
the BSCC. These reports, which will describe progress made on program objectives 
and include required data, shall be submitted to the Probation Department 15 days 
prior to the following grant due dates: 

Progress Report Periods Due Date 
October 1 through December 31, 2015 February 15, 2016 

January 1 through March 31,2016 May 15,2016 

April I through June 30,2016 August 15,2016 

July 1 through September 30,2016 November 15,2016 

The deadline for submitting grant quarterly progress reports will be no later than 45 days 
following the end of each quarterly reporting period. Staff will develop a draft data 
collection tool and collaborate with new grantees to solicit their input and finalize the tool 
after project modalities and Program Purpose Areas have been submitted. 

Contractor will be required to participate in submitting all other reports and data as 
required by the BSCC. 

All services provided pursuant to this Agreement 241-S1611, shall be in accordance with the tenns 
and conditions of Agreement between the County of El Dorado and the Board of State and 
Community Corrections, currently No.411-15 (hereinafter referred to as the BSCC Agreement), or 
as may be replaced or amended hereinafter. The BSCC Agreement which is attached hereto as 
Attachment "B", which is incorporated by reference herein. Contractor agrees to be responsible to 
ensure all services are consistent and in accordance with said Agreement(s) in effect at the time 
services are provided. 

ARTICLE II 
Term: This Agreement shall become effective upon final execution by both parties hereto and 
shall cover a term of four (4) years, October 1, 2015 through September 30, 2019 to coincide with 
Title II Juvenile Delinquency Prevention and Intervention Grant Program. 

ARTICLE ill 
Compensation for Services: For services provided herein, including any deliverables that may 
be identified herein, County agrees to pay Contractor upon the satisfactory completion and 
County's acceptance of work, monthly in arrears and within forty-five (45) days following the 
County's receipt and approval of itemized invoice(s) identifying services rendered, and 
containing all data specified herein below. Contractor shall submit monthly invoices no later than 
fifteen (15) days following the end of a "service month." For billing purposes, a "service month" 
shall be defmed as a calendar month during which Contractor provides services in accordance with 
"Scope of Services." Failure to submit invoices by the 15th of the month following the end of a 
service month, or failure to submit invoices with all required data may result in a significant delay 
in reimbursement. All invoices for months within the fiscal year ending June 30, must be received 
by County no later than July 15 for payment processing. 
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All invoices submitted shall contain all of the following data: 
• Contractor's name, address, and phone number 
• Invoice number 
• Date of Invoice 
• Balance forward: including outstanding balance (amount with the invoice number and 
date), and payments received (amount, invoice number and date) 
• Current monthly billing details should include: 

o Service date(s) . 
o Monthly total of billable hours (coded TITLE II *along with any other 

designation for CBO identification) 
o Billing rate 
o Copy of employee's time card and time study, and salary/wage report. 

• Contractor's signature and date, confirming fees charged and verifying that all 
information on the invoice is valid and correct. 
• Signature line for Contract Administrator, or designee, and date, verifying services and 
hours provided are in accordance with "Scope of Services." 
• Included with each monthly invoice, Contractor shall provide a document with details 
of invoiced hours to include: Therapist( s) name, date, number of hours worked, and related 
code. This document shall balance to the corresponding month's invoice and shall reflect 
actual hours worked by Program Therapist(s). Coding: Program Therapist's hours, as 
coordinated by the Juvenile Hall Superintendent are to be coded TITLE II *along with any 
other designation for CBO identification. 

For the purposes of this Agreement, the billing rate shall be; 
A. COUNSELING SERVICE: Year 1 shall not exceed $80,000. 

The therapist rate is calculated at $60 per hour. 

The amount for Community Based Contracts will remain the same for years 2-4 of the 
grant as service provision will continue through all years of the grant. The negotiated 
rates for the counseling services to be provided will remain the same. 

B. DATA COLLECTION: Year 1 shall not exceed $6,325. 
Data collection funds will support a percentage of each agency's clinicians and 
administrative staff that collect participant data in the intake and assessment process and 
outcome data as young people complete their designated programs. 

We anticipate that the cost for data collection will remain stable in Grant Years 2 and 3 
but then increase in Year 4 as we work to evaluate the overall success of the program and 
close the grant cycle out. 

C. PROGRAM EV AL: Year 1 shall not exceed $1,750. 

(DDP) 

Program evaluation is essential to the success of the Title II Aftercare & Reentry 
Program. As such, each partnering agency will receive a portion of funds to support their 
evaluative efforts. Each agency supports a different locality and therefore will need to 
standardize the evaluative criteria and implement a plan for evaluating program 
outcomes. A majority of these evaluative efforts will occur at the mid-year and year-end 
partnership meetings. NMYFS will receive $1,750 to support their evaluative efforts. 
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Evaluation funding will gradually increase through Grant Years 2-4 as more participants 
receive services through the program and we are better able to evaluate participant and 
program outcome data. Year 4 will have the highest cost for evaluation as we will be 
working to compose the final evaluation report per BSCC guidelines. 

D. TRAVEL EXPENSES: Year 1 shall not exceed $66.67. 
Travel costs for one representative from each partner agency (Probation, NMYFS, and 
TYFS) to travel to Sacramento for the BSCC launch meeting for the Title II Program. 
Travel costs are calculated at 94 miles x 56 cents per mile x 3 people to total $157.92. 
The remainder of the costs will support per-diem costs for each employee attending the 
meeting at $14 per person. 

Other expenses are difficult to outline, as travel costs may increase for additional 
meetings in Grant Years 2 - 4 and other miscellaneous expenses for the grant may also 
occur that will contribute to a higher expense rate in this line item. 

*Per year maximum amounts are subject to line item value of the BSCC Title II grant yearly 
approved budget. 

Total amount of this Agreement shall not exceed $352,700.00. 

Itemized invoices shall follow the format specified by County and shall reference this Agreement 
number on their faces and on any enclosures or backup documentation. Copies of documentation 
attached to invoices shall reflect Contractor's charges for the specific services billed on those 
invoices. Invoices shall be mailed to County at the following address: 

County of El Dorado 
Probation Department - Fiscal 
3974 Durock Rd, Ste. 205 
Shingle Springs, CA 95682 

or to such other location as County directs. 

In the event that Contractor fails to deliver the documents or.other deliverables required by the 
individual Work Orders issued pursuant to this Agreement, County at its sole option may delay 
the monthly payment for the period of time of the delay, cease all payments until such time as the 
deliverables are received, or proceed as set forth herein below in Article titled, Default, 
Termination, and Cancellation. 

Grants will be funded for a 4-year grant period, the first year of which will commence October 1, 
2015 and end on September 30, 2016. A non-competitive reapplication process for continued 
funding will be issued for the second year (October 1, 2016- September 30, 2017), the third year 
(October 1, 2017- September 30, 2018), and the fourth/final year (October 1, 2018- September 30, 
20 19). Continued funding for the second, third, and fourth years are contingent on the availability 
of funding and compliance with all Title II program requirements. 
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ARTICLE IV 
Taxes: Contractor certifies that as of today's date, it is not in default on any unsecured property 
taxes or other taxes or fees owed by Contractor to County. Contractor agrees that it shall not 
default on any obligations to County during the term of this Agreement. 

ARTICLEV 
Changes to Agreement: This Agreement may be amended by mutual consent of the parties 
hereto. Said amendments shall become effective only when in writing and fully executed by duly 
authorized officers of the parties hereto. 

ARTICLE VI 
HIP AA Compliance: All data, together with any knowledge otherwise acquired by Consultant 
during the performance of services provided pursuant to this Agreement, shall be treated by 
Consultant and Consultant's staff as confidential information. Consultant shall not disclose or 
use, directly or indirectly, at any time, any such confidential information. If the Consultant 
receives any individually identifiable health information ("Protected Health Information" or 
"PHI"), the Consultant shall maintain the security and confidentiality of such PHI as required by 
applicable laws and regulations, including the Health Insurance Portability and Accountability 
Act of 1996 ("HIP AA") and the regulations promulgated thereunder. 

As a condition of Contractor performing services for the County of El Dorado, that Business 
Associate Agreement which is attached hereto as Exhibit "A", which is incorporated herein for 
all intents and purposes. 

ARTICLE VII 
Contractor to County: It is understood that the services provided under this Agreement shall be 
prepared in and with cooperation from County and its staff. It is further agreed that in all matters 
pertaining to this Agreement, Contractor shall act as Contractor only to County and shall not act as 
Contractor to any other individual or entity affected by this Agreement nor provide information in 
any manner to any party outside of this Agreement that would conflict with Contractor's 
responsibilities to County during term hereof. 

ARTICLE VIII 
Assignment and Delegation: Contractor is engaged by County for its unique qualifications and 
skills as well as those of its personnel. Contractor shall not subcontract, delegate or assign services 
to be provided, in whole or in part, to any other person or entity without prior written consent of 
County. 
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ARTICLE IX 
Independent Contractor/Liability: Contractor is, and shall be at all times, deemed independent 
and shall be wholly responsible for the manner in which it performs services required by terms of 
this Agreement. Contractor exclusively assumes responsibility for acts of its employees, associates, 
and subContractors, if any are authorized herein, as they relate to services to be provided under this 
Agreement during the course and scope of their employment. 

Contractor shall be responsible for performing the work under this Agreement in a safe, 
professional, skillful and workmanlike manner and shall be liable for its own negligence and 
negligent acts of its employees. County shall have no right of control over the manner in which 
work is to be done and shall, therefore, not be charged with responsibility of preventing risk to 
Contractor or its employees. 

ARTICLE X 
Fiscal Considerations: The parties to this Agreement recognize and acknowledge that County is a 
political subdivision of the State of California. As such, El Dorado County is subject to the 
provisions of Article XVI, Section 18 of the California Constitution and other similar fiscal and 
procurement laws and regulations and may not expend funds for products, equipment or services 
not budgeted in a given fiscal year. It is further understood that in the normal course of County 
business, County will adopt a proposed budget prior to a given fiscal year, but that the fmal 
adoption of a budget does not occur until after the beginning of the fiscal year. 

Notwithstanding any other provision of this Agreement to the contrary, County shall give notice of 
cancellation of this Agreement in the event of adoption of a proposed budget that does not provide 
for funds for the services, products or equipment subject herein. Such notice shall become effective 
upon the adoption of a fmal budget which does not provide funding for this Agreement. Upon the 
effective date of such notice, this Agreement shall be automatically terminated and County released 
from any further liability hereunder. 

In addition to the above, should the Board of Supervisors during the course of a given year for. 
financial reasons reduce, or order a reduction, in the budget for any County department for which 
services were contracted to be performed, pursuant to this paragraph in the sole discretion of the 
County, this Agreement may be deemed to be canceled in its entirety subject to payment for 
services performed prior to cancellation. 

ARTICLE XI 
Audit by California State Auditor: Contractor acknowledges that if total compensation under 
this agreement is greater than $10,000.00, this Agreement is subject to examination and audit. by the 
California State Auditor for a period of three (3) years after the termination of the grant, or for any 
longer period required by law, after final payment under this Agreement, pursuant to California 
Government Code §8546.7. In order to facilitate these potential examinations and audits, 
Contractor shall maintain, for a period of at least three (3) years, or for any longer period required 
by law, after final payment under the contract, all books, records and documentation necessary to 
demonstrate performance under the Agreement. 
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ARTICLE XII 
Default, Termination, and Cancellation: 

A. Default: Upon the occurrence of any default of the provisions of this Agreement, a party 
shall give written notice of said default to the party in default (notice). If the party in default 
does not cure the default within ten (10) days of the date of notice (time to cure), then such 
party shall be in default. The time to cure may be extended at the discretion of the party 
giving notice. Any extension of time to cure must be in writing, prepared by the party in 
default for signature by the party giving notice and must specify the reason(s) for the 
extension and the date on which the extension of time to cure expires. 

Notice given under this section shall specify the alleged default and the applicable 
Agreement provision and shall demand that the party in default perform the provisions of 
this Agreement within the applicable period of time. No such notice shall be deemed a 
termination of this Agreement unless the party giving notice so elects in this notice, or the 
party giving notice so elects in a subsequent written notice after the time to cure has 
expired. In the event of termination for default, County reserves the right to take over and 
complete the work by contract or by any other means. 

B. Bankruptcy: This Agreement, at the option of the County, shall be terminable in the case of 
bankruptcy, voluntary or involuntary, or insolvency of Contractor. 

C. Ceasing Performance: County may terminate this Agreement in the event Contractor ceases 
to operate as a business, or otherwise becomes unable to substantially perform any term or 
condition of this Agreement. 

D. Termination or Cancellation without Cause: County may terminate this Agreement in 
whole or in part upon seven (7) calendar days written notice by County without cause. If 
such prior termination is effected, County will pay for satisfactory services rendered prior to 
the effective dates as set forth in the Notice of Termination provided to Contractor, and for 
such other services, which County may agree to in writing as necessary for contract 
resolution. In no event, however, shall County be obligated to pay more than the total 
amount of the contract. Upon receipt of a Notice of Termination, Contractor shall promptly 
discontinue all services affected, as of the effective date of termination set forth in such 
Notice of Termination, unless the notice directs otherwise. 
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ARTICLE XIII 
Notice to Parties: All notices to be given by the parties hereto shall be in writing and served by 
depositing same in the United States Post Office, postage prepaid and return receipt requested. 
Notices to County shall be addressed as follows: 

COUNTY OF ELDORADO 
PROBATION DEPARTMENT 
3974 DUROCK ROAD, SUITE 205 
SHINGLE SPRINGS, CA 95682 
ATIN: ChiefProbation Officer 

or to such other location as the County directs. 

with a carbon copy to 

COUNTY OF ELDORADO 
CHIEF ADMINISTRATIVE OFFICE 
PROCUREMENT AND CONTRACTS DIVISION 
360 FAIR LANE 
PLACERVILLE, CA 95667 
A TIN: Purchasing Agent 

Notices to Contractor shall be addressed as follows: 

NEW MORNING YOUTH & FAMILY SERVICES, INC. 
6765 GREEN VALLEY ROAD 
PLACERVILLE, CA 95667 
ATIN: DAVID ASHBY, EXECUTIVE DIRECTOR 

or to such other location as the Contractor directs. 

ARTICLE XIV 
Change of Address: In the event of a change in address for Contractor's principal place of 
business, Contractor's Agent for Service of Process, or Notices to Contractor, Contractor shall 
notify County in writing pursuant to the provisions contained in this Agreement under the Article 
titled ''Notice to Parties". Said notice shall become part of this Agreement upon acknowledgment 
in writing by the County Contract Administrator, and no further amendment of the Agreement shall 
be necessary provided that such change of address does not conflict with any other provisions of 
this Agreement. 
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ARTICLE XV 
Indemnity: The Contractor shall defend, indemnify, and hold the County harmless against and 
from any and all claims, suits, losses, damages and liability for damages of every name, kind and 
description, including attorney's fees and costs incurred, brought for, or on account of, injuries to or 
death of any person, including but not limited to workers, County employees, and the public, or 
damage to property, or any economic or consequential losses, which are claimed to or in any way 
arise out of or are connected with the Contractor's services, operations, or performance hereunder, 
regardless of the existence or degree of fault or negligence on the part of the County, the 
Contractor, subContractor(s) and employee(s) of any of these, except for the sole, or active 
negligence of the County, its officers and employees, or as expressly prescribed by statute. This 
duty of Contractor to indemnify and save County harmless includes the duties to defend set forth in 
California Civil Code Section 2778. 

ARTICLE XVI 
Insurance: Contractor shall provide proof of a policy of insurance satisfactory to the County of 
El Dorado Risk Manager and documentation evidencing that Contractor maintains insurance that 
meets the following requirements: 

A. Full Worker's Compensation and Employer's Liability Insurance covering all employees 
of Contractor as required by law in the State of California. 

B. Commercial General Liability Insurance of not less than $1,000,000.00 combined single 
limit per occurrence for bodily injury and property damage and a $2,000,000.00 aggregate 
limit. 

C. Automobile Liability Insurance of not less than $1,000,000.00 is required in the event 
motor vehicles are used by the Contractor in the performance of the Agreement. 

D. In the event Contractor is a licensed professional or professional consultant, and is 
performing professional services under this Agreement, professional liability is required 
with a limit ofliability of not less than $1,000,000.00 per occurrence. 

E. Contractor shall furnish a certificate of insurance satisfactory to the County of El Dorado 
Risk Manager as evidence that the insurance required above is being maintained. 

F. The insurance will be issued by an insurance company acceptable to Risk Management, 
or be provided through partial or total self-insurance likewise acceptable to Risk 
Management. 
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G. Contractor agrees that the insurance required above shall be in effect at all times during 
the term of this Agreement. In the event said insurance coverage expires at any time or 
times during the term of this Agreement, Contractor agrees to provide at least thirty (30) 
days prior to said expiration date, a new certificate of insurance evidencing insurance 
coverage as provided for herein for not less than the remainder of term of the Agreement, 
or for a period of not less than one (1) year. New certificates of insurance are subject to 
the approval of Risk Management and Contractor agrees that no work or services shall be 
performed prior to the giving of such approval. In the event the Contractor fails to keep 
in effect at all times insurance coverage as herein provided, County may, in addition to 
any other remedies it may have, terminate this Agreement upon the occurrence of such 
event. 

H. The certificate of insurance must include the following provisions stating that: 

1. The insurer will not cancel the insured's coverage without prior written notice to 
County, and; 

2. The County of El Dorado, its officers, officials, employees and volunteers are 
included as additional insured on an additional insured endorsement, but only 
insofar as the operations under this Agreement are concerned. This provision 
shall apply to the general liability policy. 

I. The Contractor's insurance coverage shall be primary insurance as respects the County, 
its officers, officials, employees and volunteers. Any insurance or self-insurance 
maintained by the County, its officers, officials, employees or volunteers shall be in 
excess of the Contractor's insurance and shall not contribute with it. 

J. Any deductibles or self-insured retentions must be declared to and approved by the 
County, either: the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects the County, its officers, officials, employees and volunteers; or the 
Contractor shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

K. Any failure to comply with the reporting provisions of the policies shall not affect 
coverage provided to the County, its officers, officials, employees or volunteers. 

L. The insurance companies shall have no recourse against the County of El Dorado, its 
officers and employees or any of them for payment of any premiums or assessments 
under any policy issued by any insurance company. 

M. Contractor's obligations shall not be limited by the foregoing insurance requirements and 
shall survive expiration of this Agreement. 

N. In the event Contractor cannot provide an occurrence policy, Contractor shall provide 
insurance covering claims made as a result of performance of this Agreement for not less 
than three (3) years following completion of performance ofthis Agreement. 
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0. Certificate of insurance shall meet such additional standards as may be determined by the 
contracting County Department either independently or in consultation with Risk 
Management, as essential for protection of the County. 

ARTICLE XVII 
Interest of Public Official: No official or employee of County who exercises any functions or 
responsibilities in review or approval of services to be provided by Contractor under this 
Agreement shall participate in or attempt to influence any decision relating to this Agreement which 
affects personal interest or interest of any corporation, partnership, or association in which he/she is 
directly or indirectly interested; nor shall any such official or employee of County have any interest, 
direct or indirect, in this Agreement or the proceeds thereof. 

ARTICLE XVIII 
Interest of Contractor: Contractor covenants that Contractor presently has no personal interest or 
financial interest, and shall not acquire same in any manner or degree in either: 1) any other 
contract connected with or directly affected by the services to be performed by this Agreement; or, 
2) any other entities connected with or directly affected by the services to be performed by this 
Agreement. Contractor further covenants that in the performance of this Agreement no person 
having any such interest shall be employed by Contractor. 

ARTICLE XIX 
Conflict of Interest: The parties to this Agreement have read and are aware of the provisions of 
Government Code Section 1090 et seq. and Section 87100 relating to conflict of interest of 
public officers and employees. Contractor attests that it has no current business or financial 
relationship with any County employee(s) that would constitute a conflict of interest with 
provision of services under this contract and will not enter into any such business or financial 
relationship with any such employee(s) during the term of this Agreement. County represents 
that it is unaware of any financial or economic interest of any public officer or employee of 
Contractor relating to this Agreement. It is further understood and agreed that if such a financial 
interest does exist at the inception of this Agreement either party may immediately terminate this 
Agreement by giving written notice as detailed in the Article in the Agreement titled, "Default, 
Termination and Cancellation". 
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ARTICLE XX 
Nondiscrimination: 

A. County may require Contractor's services on projects involving funding from various 
state and/or federal agencies, and as a consequence, Contractor shall comply with all 
applicable nondiscrimination statutes and regulations during the performance of this 
Agreement including but not limited to the following: Contractor and its employees and 
representatives shall not unlawfully discriminate against any employee or applicant for 
employment because of race, religion, color, national origin, ancestry, physical handicap, 
medical condition, marital status, age, or sex; Contractor shall, unless exempt, comply 
with the applicable provisions of the Fair Employment and Housing Act (Government 
Code, Sections 12900 et seq.) and applicable regulations promulgated thereunder 
(California Code of Regulations, Title 2, Sections 7285.0 et seq.); the applicable 
regulations of the Fair Employment and Housing Commission implementing Government 
Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of the California 
Code of Regulations incorporated into this Agreement by reference and made a part 
hereof as if set forth in full; and Title VI of the Civil Rights Act of 1964, as amended. 
Contractor and its employees and representatives shall give written notice of their 
obligations under this clause as required by law. 

B. Where applicable, Contractor shall include these nondiscrimination and compliance 
provisions in any of its agreements that affect or are related to the services performed 
herein. 

C. Contractor's signature shall provide any certifications necessary under the federal laws, 
the laws of the State of California, including but not limited to Government Code Section 
12990 and Title 2, California Code ofRegulations, Section 8103. 

ARTICLE XXI 
California Residency (Form 590): If Contractor is a California resident, Contractors must file a 
State of California Form 590, certifying its California residency or, in the case of a corporation, 
certifying that it has a permanent place of business in California. The Contractor will be required to . 
submit a Form 590 prior to execution of an Agreement or County shall withhold seven (7) percent 
of each payment made to the Contractor during term of the Agreement. This requirement applies to 
any agreement/contract exceeding $1,500.00. 

ARTICLE XXII 
Nonresident Withholding: If Contractor is not a California resident, Contractor shall provide 
documentation that the State of California has granted a withholding exemption or authorized 
reduced withholding prior to execution of this Agreement or County shall withhold seven (7%) 
percent of each payment made to the Contractor during term of the Agreement as required by law. 
This requirement applies to any agreement/contract exceeding $1,500.00. Contractor shall 
indemnify and hold the County harmless for any action taken by the California Franchise Tax 
Board. 
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ARTICLE XXIII · 
Taxpayer Identification Number (Form W-9): All independent Contractors or corporations 
providing services to the County must file a Department of the Treasury Internal Revenue Service 
Form W-9, certifying their Taxpayer Identification Number. 

ARTICLE XXIV 
County Business License: It is unlawful for any person to furnish supplies or services, or 
transact any kind of business in the unincorporated territory of El Dorado County without 
possessing a County business license unless exempt under County Code Section 5.08.070. 

ARTICLE XXV 
Licenses: Contractor hereby represents and warrants that Contractor and any of its 
subcontractors employed under this Agreement has all the applicable licenses, permits, and 
certifications that are legally required for Contractor and its subcontractors to practice its 
profession or provide the services or work contemplated under this Agreement in the State of 
California. Contractor and its subcontractors shall obtain or maintain said applicable licenses, 
permits, or certificates in good standing throughout the term of this Agreement. 

ARTICLE XXVI 
Administrator: The County Officer or employee with responsibility for administering this 
Agreement is Karla Kowalski, Deputy Chief Probation Officer, Probation Department, or 
successor. 

ARTICLE XXVII 
Authorized Signatures: The parties to this Agreement represent that the undersigned individuals 
executing this Agreement on their respective behalf are fully authorized to do so by law or other 
appropriate instrument and to bind upon said parties to the obligations set forth herein. 

ARTICLE XXVIII 
Partial Invalidity: If any provision of this Agreement is held by a court of competent jurisdiction 
to be invalid, void or unenforceable, the remaining provisions will continue in full force and effect 
without being impaired or invalidated in any way. 

ARTICLE XXIX 
Venue: Any dispute resolution action arising out of this Agreement, including, but not limited to, 
litigation, mediation, or arbitration, shall be brought in El Dorado County, California, and shall be 
resolved in accordance with the laws of the State of California. 
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ARTICLE XXX 
No Third Party Beneficiaries: Nothing in this Agreement is intended, nor will be deemed, to 
confer rights or remedies upon any person or legal entity not a party to this agreement. 

ARTICLE XXXI 
Entire Agreement: This document and the documents referred to herein or exhibits hereto are the 
entire Agreement between the parties and they incorporate or supersede all prior written or oral 
Agreements or understandings. 

ARTICLE XXXII 
Accounting Systems and Financial Records: Contractor shall be required to establish and 
maintain accounting systems and financial records that accurately account for and reflect all federal 
funds received, including all matching funds from the State, County and any other local or private 
organizations. Contractor's records shall reflect the expenditure and accounting of said funds in 
accordance with all State laws and procedures for expending and accounting for all funds and 
receivables, as well as meet the fmancial management standards in 45 CFR Part 92 and in the 
Office of Management and Budget 11Uniform Grants Guidance. 11 More particularly, Contractors are 
responsible for complying with the Uniform Grants Guidance and 45 CFR Part 92, and the 
allowability of the costs covered therein. Contractor must obtain written approval from the 
Probation Department prior to the expenditure of any "special" or unusual costs in order to avoid 
possible disallowances or disputes based on any potential unreasonableness or unallowability of 
expenditures as detailed under the specific cost principles of the Uniform Grants Guidance. In 
order to obtain the most current regulations, the user should consult not only the latest version of 
the CFR, but also the List of (CFR) Sections Affected (LSA) issued in the current month. The 
Federal Register home page offers links to both the Federal Register and the CFR. Electronic CFR 
(e-CFR) versions are available online via the U.S. Government Printing Office (GPO) website. 
Please note that documents on e-CFR, although updated daily, are unofficial editorial compilations 
of CFR material and Federal Register amendments and on-line versions may not be the most 
current version available. 

ARTICLE XXXIII 
Annual Audit: Pursuant to the Uniform Grants Guidance, any entity that receives federal funds, as 
stated in the Uniform Grants Guidance, for the purposes of carrying out federal programs, must 
complete an annual audit. The funding threshold is aggregate funds from all sources. Contractor 
shall mail a certified copy of said completed annual audit to County's Probation Department at the 
address listed in Agreement's ''Notice to Parties" Article within thirty (30) days of Contractor's 
receipt of same. All adverse audit findings must be documented and included with completed 
annual audit. Certified evidence of correction(s) of adverse audit findings shall be provided to 
County at the Probation Department address listed in Agreement's Article titled ''Notice to Parties." 
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ARTICLE XXXIV 
No Unlawful Use or Unlawful Use Messages Regarding Drugs: Contractor agrees that 
information produced through these funds, and which pertains to drug- and alcohol-related 
programs, shall contain a clearly written statement that there shall be no unlawful use of drugs or 
alcohol associated with the program pursuant to Health and Safety Code § 11999. By signing this 
Agreement, Contractor agrees that it shall enforce these requirements. 

ARTICLE XXXV 
Federal Equal Opportunity Requirements: 
Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a 
disabled veteran or veteran of the Vietnam era. Contractor will take affirmative action to ensure 
that qualified applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, national origin, physical or mental handicap, disability, age, 
or status as a disabled veteran of the Vietnam era. Such action shall include, but not be limited to 
the following: Employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and career 
development opportunities and selection for training, including apprenticeship. Contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Federal Government Federal Rehabilitation Act of 1972 and the affirmative action 
clause required by the Vietnam Era Veterans' Readjustment Assistance act of 1974 (38 U.S.C. 
4212). Such notices shall state the Contractor's obligation under the law to take affirmative action 
to employ and advance in employment qualified applicants without discrimination based on their 
race, color, religion, sex, national origin, physical or mental handicap, disability , age, or status as a 
disabled veteran or veteran of the Vietnam era and the rights of applicants and employees. 

Contractor will, in all solicitations or advancements for employees placed by or on behalf of the 
Contractor, state th.at all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, national origin, physical or mental handicap, disability, age, or 
status as a disabled veteran of the Vietnam era. 

Contractor will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the Federal 
Government or State, advising the labor union or workers' representative of the Contractor's 
commitments under the provisions herein and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

Contractor will comply with all provisions of and furnish all information and reports required by 
Section 503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' 
Readjustment Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 
11246 as amended, including by Executive Order 11375, 'Amending Executive Order 11246 
Relating to Equal Employment Opportunity,' and as supplemented by regulation at 41 CFR Part 60, 
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"Office of the Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor," and of the rules, regulations, and relevant orders of the Secretary ofLabor. 

Contractor will furnish all information and reports required by Federal Executive Order No. 11246 
as amended, including by Executive Order 11375, 'Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,' as supplemented by regulation at 41 CFR Part 60, "Office ofthe 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 
and the Rehabilitation Act of 1972, and by the rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to its books, records, and accounts by the State 
and its designated representatives and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

In the event of Contractor's noncompliance with the requirements herein or with any federal rules, 
regulations, or orders which are referenced herein, this Agreement may be cancelled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further federal and 
state contracts in accordance with the procedures authorized in Federal Executive Order No. 11246 
as amended and such other sanctions may be imposed and remedies invoked as provided in Federal 
Executive Order No. 11246 as amended, including by Executive Order 11375, 'Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,' and as supplemented by 
regulation at 41 CFR Part 60, "Office of the Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 

Subcontractors, if any are authorized herein, as they relate to services to be provided under this 
Agreement during the course and scope of their employment, must comply with the provisions 
contained in this Agreement. 

Requesting Contract Administrator Concurrence: 

Vince Janette, 
Deputy Chief robation Officer 
Probation Department 

Requesting Department Head Concurrence: 

By:__,__t ~=~=-__,___~_________,.-- \~Q~- _ 
Brian Richart' 
Chief Probation Officer 
Probation Department 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
indicated below. 

-- COUNTY OF EL DORADO --

ATTEST: 
James S. Mitrisin 
Clerk of the Board of Supervisors 

Dated: d / %/; cp 
I 

By: ~ 
~Chair 

Board of Supervisors 
"County" 

Dated: 

-- CONTRACTOR --

New Morning Youth and Family Services 
A California Corporation 

Executive Director 
"Contractor" 

By: ·~~~h/ 
Corpo · te Seer~ 
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Exhibit "A" 
HIP AA Business Associate Agreement 

This Business Associate Agreement is made part of the base contract ("Underlying 
Agreement") to which it is attached, as of the date of commencement of the term of the 
Underlying Agreement (the "Effective Date"). 

RECITALS 
WHEREAS, County and Contractor (hereinafter referred to as Business Associate 

("BA") entered into the Underlying Agreement pursuant to which BA provides services to 
County, and in conjunction with the provision of such services, certain Protected Health 
Information ("PHI") and Electronic Protected Health Information ("EPHI") may be disclosed to 
BA for the purposes of carrying out its obligations under the Underlying Agreement; and 

WHEREAS, the County and BA intend to protect the privacy and provide for the 
security of PHI and EPHI disclosed to BA pursuant to the Agreement in compliance with the 
Health Insurance Portability and Accountability Act, Pub. L. No. 104-191 of 1996 ("HIPAA"), 
the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 
(the "HITECH" Act), and regulation promulgated thereunder by the U.S. Department of Health 
and Human Services (the "HIP AA Regulations") and other applicable laws as may be amended 
from time to time; and 

WHEREAS, County is a Covered Entity, as defined in the Privacy Rule and Security 
Rule, including but not limited to 45 CFR Section 160.103; and 

WHEREAS, BA, when a recipient of PHI from County, is a Business Associate as 
defined in the Privacy Rule, the Security Rule, and the HITECH Act, including but not limited to 
42 USC Section 17938 and 45 CFR Section 160.103; and 

WHEREAS, "Individual" shall have the same meaning as the term" individual" in 45 
CFR § 164.501 and shall include a person who qualifies as a personal representative in 
accordance with 45 CFR § 164.202(g); 

WHEREAS, "Breach" shall have the meaning given to such term under the HITECH Act 
under 42 USC Section 17921; and 

WHEREAS, "Unsecured PHI" shall have the meaning to such term under the HITECH 
Act and any guidance issued pursuant to such Act including, but not limited to 42 USC Section 
17932(h). 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Parties agree as follows: 
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1. Definitions. Unless otherwise provided in this Business Associate Agreement, 
capitalized terms shall have the same meanings as set forth in the Privacy Rule, as 
may be amended from time to time. · 

2. Scope of Use and Disclosure by BA of County Disclosed PHI 
A. BA shall not disclose PHI except for the purposes of performing BA's 

obligations under the Underlying Agreement. Further, BA shall not use PHI 
in any manner that would constitute a violation of the minimum necessary 
policies and procedures of the County, Privacy Rule, Security Rule, or the 
HITECHAct. 

B. Unless otherwise limited herein, in addition to any other uses and/or 
disclosures permitted or authorized by this Business Associate Agreement 
or required by law, BA may: 
(1) use the PHI in its possession for its proper management and 

administration and to fulfill any legal obligations. 
(2) disclose the PHI in its possession to a third party for the purpose of 

BA' s proper management and administration or to fulfill any legal 
responsibilities of BA, or as required by law 

(3) disclose PHI as necessary for BA's operations only if: 
(a) prior to making a disclosure to a third party, BA will obtain 

written assurances from such third party including: 
(i) to hold such PHI in confidence and use or further 

disclose it only for the purpose of which BA 
disclosed it to the third party, or as required by law; 
and, 

(ii) the third party will immediately notify BA of any 
breaches of confidentiality of PHI to extent it has 
obtained knowledge of such breach. 

(4) aggregate the PHI and/or aggregate the PHI with that of other data 
for the purpose of providing County with data analyses related to 
the Underlying Agreement, or any other purpose, financial or 
otherwise, as requested by County. 

(5) not disClose PHI disclosed to BAby County not authorized by the 
Underlying Agreement or this Business Associate Agreement 
without patient authorization or de-identification of the PHI as 
authorized in writing by County. 

(6) de-identify any and all PHI of County received by BA under this 
Business Associate Agreement provided that the de-identification 
conforms to the requirements of the Privacy Rule, 45 CFR and 
does not preclude timely payment and/or claims processing and 
receipt. 

C. BA agrees that it will neither use nor disclose PHI it receives from County, 
or from another business associate of County, except as permitted or 
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required by this Business Associate Agreement, or as required by law, or 
as otherwise permitted by law. 

3. Obligations of BA. In connection with its use of PHI disclosed by County to BA, 
BA agrees to: 

A. Implement appropriate administrative, technical, and physical safeguards 
as are necessary to prevent use or disclosure of PHI other than as permitted 
by the Agreement that reasonably and appropriately protects the 
confidentiality, integrity, and availability of the PHI in accordance with 45 
CFR 164.308,164.310,164.312, and 164.504(e)(2). BA shall comply with 
the policies and procedures and documentation requirements of the 
HIP AA Security Rule. 

B. Report to County within 24 hours of any suspected or actual breach of 
security, intrusion, or unauthorized use or disclosure of PHI of which BA 
becomes aware and/or any actual or suspected use or disclosure of data in 
violation of any applicable federal or state laws or regulations. BA shall 
take prompt corrective action to cure any such deficiencies and any action 
pertaining to such unauthorized disclosure required by applicable federal 
and state laws and regulations. 

C. Report to County in writing of any access, use or disclosure of PHI not 
permitted by the Underlying Agreement and this Business Associate 
Agreement, and any Breach of Unsecured PHI of which it becomes aware 
without unreasonable delay and in no case later than five (5) days. To the 
extent the Breach is solely a result of BA's failure to implement 
reasonable and appropriate safeguards as required by law, and not due in 
whole or part to the acts or omissions of the County, BA may be required 
to reimburse the County for notifications required under 45 CFR 164.404 
and CFR 164.406. 

D. BA shall not use or disclose PHI for fundraising or marketing purposes. 
BA shall not disclose PHI to a health plan for payment or health care 
operations purposes if the patient has requested this special restriction, and 
has paid out of pocket in full for the health care item or service to which 
the PHI solely relates. BA shall not directly or indirectly receive 
remuneration in exchange of PHI, except with the prior written consent of 
the County and as permitted by the HITECH Act, 42 USC Section 
17935(d)(2); however, this prohibition shall not affect payment by County 
to BA for services provided pursuant to the Agreement. 

4. PHI Access, Amendment and Disclosure Accounting. BA agrees to: 
A. Provide access, at the request of County, within five (5) days, to PHI in a 

Designated Record Set, to the County, or to an Individual as directed by 
the County. If BA maintains an Electronic Health Record, BA shall 
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provide such information in electronic format to enable County to fulfill 
its obligations under the HITECH Act, including, but not limited to, 42 
USC Section 17935(e). 

B. Within ten (1 0) days of receipt of a request from County, incorporate any 
amendments or corrections to the PHI in accordance with the Privacy Rule 
in the event that the PHI in BA' s possession constitutes a Designated 
Record Set. 

C. To assist the County in meeting its disclosure accounting under HIPAA: 
(1) BA agrees to implement a process that allows for an accounting to 

be collected and maintained by BA and its agents or subcontractors 
for at least six (6) years prior to the request. However, accounting 
of disclosure from Electronic Health Record for treatment, 
payment, or health care operations purposes are required· to be 
collected and maintained for only three (3) years prior to the 
request, and only to the extent that BA maintains an electronic 
health record and is subject to this requirement. At the minimum, 
the information collected shall include: (i) the date of disclosure; 
(ii) the name of the entity or person who received PHI and, if 
know, the address of the entity or person; (iii) a brief description of 
PHI disclosed and; (iv) a brief statement of purpose of the 
disclosure that reasonably informs the individual of the basis for 
the disclosure, or a copy of the individual's authorization, or a copy 
of the written request for disclosure. 

(2) Within in 30 days of notice by the County, BA agrees to provide to 
County information collected in accordance with this section to 
permit the County to respond to a request by an Individual for an 
accounting of disclosures of PHI. 

D. Make available to the County, or to the Secretary of Health and Human 
Services (the "Secretary") , BA's internal practices, books and records 
relating to the use of and disclosure of PHI for purposes of determining 
BA's compliance with the Privacy Rule, subject to any applicable legal 
restrictions. BA shall provide County a copy of any PHI that BA provides 
to the Secretary concurrently with providing such information to the 
Secretary. 

5. Obligations of County. 
A. County agrees that it will promptly notify BA in writing of any restrictions 

on the use and disclosure of PHI agreed to by County that may affect BA' s 
ability to perform its obligations under the Underlying Agreement, or this 
Business Associate Agreement. 

B. County agrees that it will promptly notify BA in writing of any changes in, 
or revocation of, permission by any Individual to use or disclose PHI, if 
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such changes or revocation may affect BA' s ability to perform its 
obligations under the Underlying Agreement, or this Business Associate 
Agreement. 

C. County agrees that it will promptly notify BA in writing of any known 
limitation(s) in its notice of privacy practices to the extent that such 
limitation may affect BA's use of disclosure of PHI. 

D. County shall not request BA to use or disclose PHI in any manner that 
would not be permissible under the Privacy Rule if done by County, 
except as may be expressly permitted by the Privacy Rule. 

E. County will obtain any authorizations necessary for the use or disclosure 
of PHI, so that BA can perform its obligations under this Business 
Associate Agreement and/or the Underlying Agreement. 

6. Term and Termination. 

A. Term. This Business Associate Agreement shall commence upon the 
Effective Date and terminate upon the termination of the Underlying 
Agreement, as provided therein when all PHI provided by the County to 
BA, or created or received by BA on behalf of the County, is destroyed or 
returned to the County, or, or if it is infeasible to return or destroy PHI, 
protections are extended to such information, in accordance with the 
termination provisions in this Section. 

B. Termination for Cause. Upon the County's knowledge of a material breach 
by the BA, the County shall either: 
(1) Provide an opportunity for the BA to cure the breach or end the 

violation and terminate this Agreement if the BA does not cure the 
breach or end the violation within the time specified by the County. 

(2) Immediately terminate this Agreement if the BA has breached a 
material term of this Agreement and cure is not possible; or 

(3) If neither termination nor cures are feasible, the County shall report 
the violation to the Secretary. 

C. Effect of Termination. 

(1) Except as provided in paragraph (2) of this section, upon 
termination of this Agreement, for any reason, the BA shall, at the 
option of County, return or destroy all PHI that BA or its agents or 
subcontractors still maintain in any form, and shall retain no copies 
of such PHI. 

(2) In the event that the County determines that returning or destroying 
the PHI is infeasible, BA shall provide to the County notification 
of the conditions that make return or destruction infeasible, and . 
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7. Indemnity 

BA shall extend the protections of this Agreement to such PHI to 
those purposes that make the return or destruction infeasible, for so 
long as the BA maintains such PHI. If County elects destruction of 
the PHI, BA shall certify in writing to County that such PHI has 
been destroyed. 

A. BA shall indemnify and hold harmless all Agencies, Districts, Special 
Districts and Departments of the County, their respective directors, 
officers, Board of Supervisors, elected and appointed officials, employees, 
agents and representatives (collectively "County") from ruiy liability 
whatsoever, based or asserted upon any services of BA, its officers, 
employees, subcontractors, agents or representatives arising out of or in 
any way relating to BA's performance under this Business Associate 
Agreement, including but not limited to property damage, bodily injury, or 
death or any other element of any kind or nature whatsoever including 
fines, penalties or any other costs and resulting from any reason 
whatsoever to the extent arising from the performance of BA, its officers, 
agents, employees, subcontractors, agents or representatives under this 
Business Associate Agreement. BA shall defend, at its sole expense, all 
costs and fees including but not limited to attorney fees, cost of 
investigation, defense and settlements or awards against the County in any 
claim or action based upon such alleged acts or omissions. 

B. With respect to any action or claim subject to indemnification herein by 
BA, BA shall, at its sole cost, have the right to use counsel of its choice, 
subject to the approval of County, which shall not be unreasonably 
withheld, and shall have the right to adjust, settle, or compromise any such 
action or claim without the prior consent of County; provided, however, 
that any such adjustment, settlement or compromise in no manner 
whatsoever limits or circumscribes BA's indemnification of County as set 
forth herein. BA's obligation to defend, indemnify and hold harmless 
County shall be subject to County having given BA written notice within a 
reasonable period of time of the claim or of the commencement of the 
related action, as the case may be, and information and reas~mable 

assistance, at BA's expense, for the defense or settlement thereof. BA's 
obligation hereunder shall be satisfied when BA has provided to County 
the appropriate form of dismissal relieving County from any liability for 
the action or claim involved. 

C. The specified insurance limits required in the Underlying Agreement of 
this Business Associate Agreement shall in no way limit or circumscribe 
BA's obligations to indemnify and hold harmless the County herein from 
third party claims arising from the issues of this Business Associate 
Agreement. 
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D. In the event there is conflict between this clause and California Civil Code 
Section 2782, this clause shall be interpreted to comply with Civil Code 
Section 2782. Such interpretation shall not relieve the BA from 
indemnifying the County to the fullest extent allowed by law. 

E. In the event there is a conflict between this indemnification clause and an 
indemnification clause contained in the Underlying Agreement of this 
Business Associate Agreement, this indemnification shall only apply to the 
subject issues included within this Business Associate Agreement. 

8. Amendment The parties agree to take such action as is necessary to amend this 
Business Associate Agreement from time to time as is necessary for County to 
comply with the Privacy Rule, 45 CFR, and HIP AA generally. 

9. Survival The respective rights and obligations of this Business Associate 
Agreement shall survive the termination or expiration of this Business Associate 
Agreement. 

10 Regulatory References A reference in this Business Associate Agreement to a 
section in the Privacy Rule means the section as in effect or as amended. 

11. Conflicts Any ambiguity in this Business Associate Agreement and the 
Underlying Agreement shall be resolved to permit County to comply with the 
Privacy Rule, 45 CFR, and HIP AA generally. 
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STATE OF CALIFORNIA 
STANDARD AGREEMENT 
STD 213 (Rev 06/03) 

ATTACHMENT "B" 

AGREEMENT NUM~ER 

BSCC 411-15 

REGISTRATION NUMBER 

1. This Agreement is entered into between the State Agency and the Contractor named below: 
STATE AGENCY'S !'lAME 

BOARD OF STATE AND COMMUNITY CORRECTIONS 
CONTRACTOR'S NAME 

ELDORADO COUNTY PROBATION DEPARTMENT 
The terril of this 
Agreement is: 

3. The maximUm 

October 1, 2015 through September 30, 2016 

$149,985 
of this Agreement is: ONE HUNDRED .FO~TY-N!NE. THOUSAND, NINE HUNDRED EIGHTY-FIVE DOLLARSAND NO CENTS 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

Exhibit A: 

Exhibit B: 

Exhibit C: 

Exhibit D: 

Exhibit E: 

Scope of Work 

Budget Detail and Payment Provisions 

GTC 610, General Terms and Conditions 

Special Terms and Conditions 

Feder~! Assurances for Title II 

Attachment 1: Application for Funding/Grant Proposal 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 

CONTRACTOR'S NAM.E (if other than an Individual, stale whether a corporation, partnership, etc.) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

BRIAN RICHART, Chief Probation Officer 

ADDRESS 

397 4 Durock Road, Suite 205 
Shingle Springs, CA 95682 

STATE OF CALiFORNIA 
AGENCY NAME 

BOARD OF STATE AND COMMUNITY CORRECTIONS 

BY (Authorized Signature) /.L 
.25 ·)?~ .... -
PRINTED NAME:~ TitLE OF PERS.ON SIGNING 

MARY JOLL~. Deputy Director 

ADDRESS 

2590 Venture Oaks Way, Suite 200 
Sacramento CA 95833 

DATE SIGNED(Oo .. nol 
type) ·· 

117..30 I tOCJ IS 

DATE SIGNED(Oo not 

/ ~/PJ7 // ./' 
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EXHIBIT A SCOPE OF WORK 

El Dorado County Probation Department 
BSCC411-15 

Page 1 of 3 

1. GRANT AGREEMENT- TITLE II FORMULA BLOCK GRANTS PROGRAM 

This Grant Agreement is between the State of California Board of State and Community Corrections, 
hereafter referred to as BSCC and El Dorado County Probation Department hereafter referred to as 
Grantee or Contractor. 

2. PROJECT SUMMARY AND ADMINISTRATION 

A. El Dorado County Probation Department, in partnership with New Morning Youth & Family Services and 
Tahoe Youth & Family Services, focuses Title II efforts on the design and implementation of an aftercare and 
reentry system for youth transitioning from the West Slope Juvenile Hall and the Juvenile Treatment Center in 
South Lake Tahoe back to their home communities. To reduce recidivism, promote long-term reentry success, 
and improve the quality of life for participating youth, the project provides a continuum of supervision and 
support services including: needs assessment for at-risk in-custody; youth counseling and supportive services 
while in custody; comprehensive transition plans prior to release; timely and accurate information to 
community providers; and ensuring youth are connected to, and enrolled in, supportive services in their 
communities upon release. 

B. Grantee agrees to administer the project in accordance with Attachment 1: Application for 
Funding/Grant Proposal, which is attached and hereto made part of this agreement. 

3. PROJECT OFFICIALS 

A The BSCC's Executive Director or designee shall be the BSCC's representative for administration of the 
Grant Agreement and shall have authority to make determinations relating to any controversies that may arise 
under or in connection with the interpretation, performance, or payment for work performed under this Grant 
Agreement. 

B. The Grantee's project officials shall be those identified as follows and as specified in Section I of 
Attachment 1: Application for Funding/Grant Proposal: 

Authorized Officer with legal authority to sign: Name: 

Title: 
Address: 
Phone: 

Brian Richart 
Chief Probation Officer 
3974 Durock Road, Suite 205, Shingle Springs, CA 95682 
(530) 621-5625 

Designated Financial Officer authorized to receive warrants: Name: 

Title: 
Address: 
Phone: 
Fax: 
Email: 

Doreen Aultz 
Chief Fiscal Officer 
397 4 Durock Road, Suite 205, Shingle Springs, CA 95682 
(530) 621-5625 
(530) 541-1880 
Doreen.aultz@edcgov.us 

Project Director authorized to administer the project: Name: 

Title: 
Address: 
Phone: 
Fax: 
Email: 

(DDP) 

Karla Kowalski 
Acting Deputy Chief Probation Officer 
3974 Durock Road, Suite 205, Shingle Springs, CA 95682 
(530) 621-5646 
(530) 387-2132 
Karla. kowalski@edcgov. us 
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EXHIBIT A SCOPE OF WORK 

El Dorado County Probation Department 
BSCC411-15 

Page2 of3 

C. Either party may change its project representatives upon written notice to the other party. 

D. By signing this Grant Agreement, the Authorized Officer listed above warrants that he or she has full legal 
authority to bind the entity for which he or she signs. 

4. DATA COLLECTION · 

Grantees will be required to participate in the collection of data on a common set of variables (and using one 
or more common data collection instruments). These common variables will be identified collaboratively by 
the BSCC and the grantees during the grantee orientation meeting. It is anticipated that grantees will be 
required to submit this common set of variables on a quarterly basis. Data elements may include demographic 
and other background information, program status information, level and intensity of program services 
information, and short-term and intermediate-term outcome information. 

5. PROGRESS REPORTS AND EVALUATIONS 

A. Grantee will submit quarterly progress reports, including results for the Federal performance 
indicators, in a format prescribed by the BSCC. These reports, which will describe progress made on program 
objectives and include required data, shall be submitted according to the following schedule: 

Progress Report Periods 

1) October 1 through December 31, 2015 

2) January 1 through March 31, 2016 

3) April1 through June 30, 2016 

4) July 1 through September 30, 2016 

Due Date 

February 15, 2016 

May 15,2016 

August 15, 2016 

November 15, 2016 

B. Grantees shall submit all other reports and data as required by the BSCC. 

6. PROJECT RECORDS 

A. The Grantee shall establish an official file for the project. The file shall contain adequate 
documentation of all actions taken with respect to the project, including copies of this Grant Agreement, 
approved program/budgetmodifications, financial records, and required reports. 

C. The Grantee shall establish separate accounting records and maintain documents and other 
evidence sufficient to properly reflect the amount, receipt, and disposition of all project funds, including 
grant funds, any matching funds by the Grantee, and the total cost of the project. Source documentation 
includes copies of all awards, applications, approved modifications, financial records, and narrative reports. 

D. Personnel and payroll records shall include the time and attendance reports for all individuals reimbursed 
under the grant, whether they are employed full-time or part-time. Time and effort reports are required for 
consultants (subcontractors). 

E. The grantee shall maintain documentation of donated goods and/or services, including the basis for 
valuation. 

F. Grantee agrees to protect records adequately from fire or other damage. When records are stored away 
from the Grantee's principal office, a written index of the location of records stored must be on hand and ready 
access must be assured. 

G. All Grantee records relevant to the project must be preserved a minimum of three (3) years after 
closeout of the grant project and shall be subject at all reasonable times to inspection, examination, 
monitoring, copying, excerpting, transcribing, and auditing by the BSCC or designees. If any litigation, 
claim, negotiation, audit, or other action involving the records has been started before the expiration of the 
three-year period, the records must be retained until the completion of the action and 
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resolution of all issues which arise from it or until the end of the regular three-year period, whichever is later. 

7. AUDIT 

Grantee must submit an audit of expenditures within 120 days following the end of the grant period. 
Grantees may choose either a program-specific audit or a single federal audit. Federal guidelines allow 
grantees receiving $500,000 or more in federal funds in a fiscal year to use their federal justice 
assistance grant funds to pay for the cost of the audit. Grantees falling below the $500,000 threshold must 
use non-federal funds (i.e., match funds) to pay for audit costs. For purposes of this grant award,· please 
check one of the boxes below to indicate the grantee's choice for meeting the audit requirement. 

In colill>rmance with Federal OMB Circular #A-133, and the California State Controller's Accounting Standards 
and Procedures, Chapter 23, Grant Accounting Index, the identified grant will be included in the 
City/County Single Federal Audit Report, which will be submitted to the BSCC within the required timeframe of 
120 days from the end of the grant period. NOTE: Should an extension be needed, please provide in advance 
of the deadline a written justification that indicates the reason(s) for the extension and the timeframe needed. 

OR 

In colill>rmance with Federal OMB Circular #A-133, and the California State Controller's Accounting Standards 
and Procedures Chapter 23, Grant Accounting Index, the grantee will provide a Program-Specific Final 
Audit Report to the BSCC within the required timeframe of 120 days from the end of the grant period. 
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BUDGET DETAIL AND PAYMENT PROVISIONS 

1. INVOICING AND PAYMENTS 

A. The Grantee shall be paid quarterly in arrears by submitting an invoice (Form 201) to the BSCC that 
outlines actual expenditures claimed for the invoicing period. 

Invoicing Periods 

1) October 1 through December 31, 2015 

2) January 1 through March 31, 2016 

3) April1 through June 30, 2016 

4) July 1 through September 30, 2016 

Invoice Due Date 

February 15, 2016 

May 16,2016 

August15,2016 

November 15, 2016 

B. The Grantee shall submit an invoice to the BSCC each invoicing period, even if grant funds are not 
expended or requested during the invoicing period. 

2. GRANT AMOUNT AND LIMITATION 

A. In no event shall the BSCC be obligated to pay any amount in excess of the grant award. Grantee waives 
any and all claims against the BSCC and the State of California and the Federal Government on account of 
project costs that may exceed the sum of the grant award. 

B. Under no circumstance will a budget item change be authorized that would cause the project to 
exceed the amount of the grant award identified in this Grant Agreement. In no event shall changes be 
authorized for the Indirect Costs/Administrative Overhead line item that would result in that item exceeding ten 
percent (1 0%) of the grant award. 

3. BUDGET CONTINGENCY CLAUSE 

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent year covered under 
this Grant Agreement does not appropriate funds for the purposes of this program, this Grant Agreement shall 
be of no further force and effect. In this event, the BSCC shall have no liability to pay any funds whatsoever 
to Grantee or to furnish any other considerations under this Agreement and Grantee shall not be obligated to 
perform any provisions of this Grant Agreement. 

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the BSCC 
shall have the option to either cancel this Grant Agreement with no liability occurring to the BSCC or offer an 
agreement amendment to Grantee to reflect the reduced amount. 

C. This Grant Agreement is valid and enforceable only if sufficient funds are made available by the 
United States Congress and California Legislature. Grantee agrees that the BSCC's obligation to pay any sum 
to the Grantee under any provision of this agreement is contingent upon the availability of sufficient funds. 

4. PROJECT COSTS 

A. Grantee is responsible for ensuring that invoices submitted to the BSCC claim actual expenditures for 
eligible project costs. The BSCC Grant Administration and Audit Guide outlines eligible and ineligible project 
costs. 

B. Grantee shall, upon demand, remit to the BSCC any grant funds not expended for eligible project costs 
or an amount equal to any grant funds expended by the Grantee in violation of the terms, provisions, conditions 
or commitments of this Grant Agreement. 

C. Grant funds must be used to supplement existing funds for program activities and may not replace 
(supplant) non-state/state grant funds that have been appropriated for the same purpose. Potential 
supplanting will be the subject of grant monitoring. Violations can result in a range of penalties (e.g., 
recoupment of monies provided under this grant, suspension of future program funding through BSCC 
grants, and civil/criminal penalties). 
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BUDGET DETAIL AND PAYMENT PROVISIONS 

5. PROMPT PAYMENT CLAUSE 

Payment will be made in accordance with, and within the time specified in, Government Code Chapter 
4.5, commencing with Section 927. 

6. WITHHOLDING OF GRANT DISBURSEMENTS 

A The BSCC may withhold all or any portion of the grant funds provided by this Grant Agreement in the event 
the Grantee has materially and substantially breached the terms and conditions of this Grant Agreement. 

B. At such time as the balance of state funds allocated to the Grantee reaches five percent (5%), the BSCC 
shall withhold that amount as security, to be released to the Grantee upon compliance with all grant provisions, 
including: 

1) submittal and approval of the final invoice; 

2) submittal and approval of the final progress report; 

3) submittal and approval of any additional required reports; and 

4) submittal and approval of the final audit of expenditures. 

C. The BSCC will not reimburse Grantee for costs identified as ineligible for grant funding. If grant funds have 
been provided for costs subsequently deemed ineligible, the BSCC may either withhold an equal amount 
from future payments to the Grantee or require repayment of an equal amount to the State by the Grantee. 

D. In the event that grant funds are withheld from the Grantee, the BSCC's Executive Director or 
designee shall notify the Grantee of the reasons for withholding and advise the Grantee of the time within 
which the Grantee may remedy the failure or violation leading to the withholding. 

7. PROJECT BUDGET 

~\~:~jl~.~-·~·.:~is~i~··,::_:~~: __ · :;:::~. · ·. ·~t~;~(~,;-~.~~!;._: ·:. · j:;:.?"i.4:~~ .. ~~:.: ~c~r<·::·~··x{ ~~!)7- ~mt~er~.~ ~~~w~;;.~;· -:f!i-~~:; *-~~~~~~· :.:; ~~~~~--
1. Salaries and Benefits $0 $0 $0 $0 

2. Services and Supplies $0 $0 $0 $0 

3. Professional Services $0 $0 $0 $0 

4. Community-Based Organization Contracts $120,000 $0 $0 ~120,000 

5. Indirect Costs I Administrative Overhead 
~13,635 $0 $0 ~13,635 

(may not exceed 10% of grant award) 

6. Fixed Assets I Equipment $0 $0 $0 $0 

7. Data Collection I Enhancement ~12,650 $0 $0 $12,650 

~- Program Evaluation $3,500 $0 $0 $3,500 

~- Sustainability Planning $0 $0 $0 $0 

10. Other (include travel costs) $200 $0 $0 $200 

TOTAL $149,985 $0 $0 $149,985 
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1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 
Department of General Services, if required. Contractor may not commence performance until such approval 
has been obtained. 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in 
writing, signed by the parties and approved as required. No oral understanding or Agreement not incorporated 
in the Agreement is binding on any of the parties. 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the 
consent of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the 
Bureau of State Audits, or their designated representative shall have the right to review and to copy any 
records and supporting documentation pertaining to the performance of this Agreement. Contractor 
agrees to maintain such records for possible audit for a minimum of three (3) years after final payment, unless 
a longer period of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such 
records during normal business hours and to allow interviews of any employees who might reasonably have 
information related to such records. Further, Contractor agrees to include a similar right of the State to audit 
records and interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, 
Pub. Contract Code § 10115 et seq., CCR Title 2, Section 1896). 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, 
agents and employees from any and all claims and losses accruing or resulting to any and all contractors, 
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying work 
services, materials, or supplies in connection with the performance of this Agreement, and from any . and all 
claims and losses accruing or resulting to any person, firm or corporation who may be injured or damaged by 
Contractor in the performance of this Agreement. 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments 
should the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein 
provided. In the event of such termination the State may proceed with the work in any manner deemed 
proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this 
Agreement and the balance, if any, shall be paid to the Contractor upon demand. 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the 
performance of this Agreement, shall act in an independent capacity and not as officers or employees or 
agents of the State. 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the 
minimum, if not exact, percentage of post consumer material as defined in the Public Contract Code 
Section 12200, in products, materials, goods, or supplies offered or sold to the State regardless of 
whether the product meets the requirements of Public Contract Code Section 12209. With respect to 
printer or duplication cartridges that comply with the requirements of Section 12156(e), the certification 
required by this subdivision shall specify that the cartridges so comply (Pub. Contract Code §12205). 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or 
applicant for employment because of age, ancestry, color, disability (mental and physical), exercising the right 
to family care and medical leave, gender, gender expression, gender identity, genetic information, marital 
status, medical condition, military or veteran status, national origin, political affiliation, race, religious creed, sex 
(includes pregnancy, childbirth, breastfeeding and related medical conditions), and sexual orientation. 
Contractor and subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors shall comply 
with the provisions of the Fair Employment and Housing Act [Gov. Code 
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§12990 (a-f) et seq.] and the applicable regulations promulgated thereunder (California Code of Regulations, 
Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and Housing Commission 
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the 
California Code of Regulations, are incorporated into this Agreement by reference and made a part hereof as if 
set forth in full. Contractor and its subcontractors shall give written notice of their obligations under this clause 
to labor organizations with which they have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the 
document CCC 307 are hereby incorporated by reference and made a part of this Agreement by this 
reference as if attached hereto. 

12. TIMELINESS: Time is of the essence in this Agreement. 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation 
for all of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, 
unless otherwise expressly so provided. 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of 
the State of California. 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or 
goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the 
Government Codes Sections set out below. 

a. The Government Code Chapter on Antitrust claims contains the following definitions: 

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials 
by the State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code. 

2) "Public purchasing body'' means the State or the subdivision or agency making a 
public purchase. Government Code Section 4550. 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action it 
may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act [Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code], arising from 
purchases of goods, materials, or services by the bidder for sale to the purchasing body pursuant to 

the bid. Such assignment shall be made and become effective at the time the purchasing body tenders final 
payment to the bidder. Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a 
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the· public body any portion 
of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but were 
not paid by the public body as part of the bid price, less the expenses incurred in obtaining that portion of 
the recovery. Government Code Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, 
reassign the cause of action assigned under this part if the assignor has been or may have been injured by 
the violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or 
(b) the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 
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16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the contractor 
acknowledges in accordance with Public Contract Code 7110, that: 

a. The contractor recognizes the importance of child and family support obligations and shall fully 
comply with all applicable state and federal laws relating to child and family support enforcement including, 
but not limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code; and 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 
employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or 
held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and 
effect and shall not be affected thereby. 

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of $200,000, the 
Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 
recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code 
§10353. 

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS: 

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may be 
specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved. (Govt. Code §14841 .) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise 
(DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract (or 
within such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and address 
of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE received from 
the prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and .(5) the 
actual percentage of DVBE participation that was achieved. A person or entity that knowingly provides false 
information shall be subject to a civil penalty for each violation. [Mil. & Vets. Code §999.5(d); Govt. Code 
§14841.] 

20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then the 
following statement is incorporated: It is unlawful for any person engaged in business within this state to sell 
or use any article or product as a "loss leader" as defined in Section 17030 of the Business and 
Professions Code. [PCC 10344(e).] 
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Grantee is responsible for the project activities identified in Attachment 1: Application for Funding/Grant 
Proposal to BSCC. Review and approval by the BSCC is solely for the purpose of proper administration of 
grant funds, and shall not be deemed to relieve or restrict the Grantee's responsibility. Grantee shall 
immediately advise the BSCC of any significant problems or changes that arise during the course of the 
project. · 

2. CONFLICTS BETWEEN DOCUMENT TERMS 

In the event of any inconsistency in the Grant Agreement, except as otherwise provided herein, the 
inconsistency shall be resolved by giving precedence in the following order: 

1) Exhibits A & B: Scope of Work, Budget Detail and Payment Provisions 

2) Exhibit E: Federal Assurances 

3) Exhibit D: Special Terms and Conditions 

4) Exhibit C: GTC 610, General Terms and Conditions 

3. GRANTEE ASSURANCES AND COMMITMENTS 

A. Compliance with Laws and Regulations 

This Grant Agreement is governed by and shall be interpreted in accordance with the laws of the State of 
California. Grantee shall at all times comply with all applicable state laws, rules and regulations, and all 
applicable local ordinances. 

B. Fulfillment of Assurances and Declarations 

Grantee shall fulfill all assurances, declarations, representations, and statements made by the Grantee in 
Attachment 1: Application for Funding/Grant Proposal, documents, amendments, approved 
modifications, and communications filed in support of its request for grant funds. 

C. Permits and Licenses 

Grantee agrees to procure all permits and licenses necessary to complete the project, pay all charges and fees, 
and give all notices necessary or incidental to the due and lawful proceeding of the project work. 

4. POTENTIAL SUBCONTRACTORS 

A. In accordance with the provisions of this Grant Agreement, the Grantee may subcontract with consultants 
for services needed to implement and/or support program activities. Grantee agrees that in the event of any 
inconsistency between this Grant Agreement and Grantee's agreement with a subcontractor, the language of 
this Grant Agreement will prevail. 

B. Nothing contained in this Grant Agreement, or otherwise, shall create any contractual relation 
between the BSCC and any subcontractors, and no subcontract shall relieve the Grantee of its responsibilities 
and obligations hereunder. The Grantee agrees to be as fully responsible to the BSCC for the acts and 
omissions of its subcontractors and of persons either directly or indirectly employed by any of them as it is 
for the acts and omissions of persons directly employed by the Grantee. The Grantee's obligation to pay 
its subcontractors is an independent obligation from the BSCC's obligation to make payments to the Grantee. 
As a result, the BSCC shall have no obligation to pay or to enforce the payment of any monies to any 

subcontractor. 

C. Grantee shall ensure that all subcontractors comply with'all requirements of this Grant Agreement. 
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D. Grantee assures that for any subcontract awarded by the Grantee, such as insurance and fidelity 
bonds, as is customary and appropriate, will be obtained. 

E. Grantee agrees to place appropriate language in all subcontracts for work on the project requiring the 
Grantee's subcontractors to: 

1) Books and Records 

Maintain adequate fiscal and project books, records, documents, and other evidence pertinent to the 
subcontractor's work on the project in accordance with generally accepted accounting principles. Acjequate 
supporting documentation shall be maintained in such detail so as to permit tracing transactions from the 
invoices, to the accounting records, to the supporting documentation. These records shall be 
maintained for a minimum of three (3) years after the acceptance of the project's final audit of expenditures 
under the Grant Agreement, and shall be subject to examination and/or audit by the BSCC or designees, 
state government auditors or designees, or by federal government auditors or designees. 

2) Access to Books and Records 

Make such books, records, supporting documentations, and other evidence available to the BSCC or 
designee, the Department of General Services, the Department of Finance, the Bureau of State Audits, and 
their designated representatives during the course of the project and for a minimum of three (3) years after 
acceptance of the project's final audit of expenditures. The Subcontractor shall provide suitable facilities for 
access, monitoring, inspection, and copying of books and records related to the grant-funded project. 

5. PROJECT ACCESS 

Grantee shall ensure that the BSCC, or any authorized representative, will have suitable access to project 
activities, sites, staff, and documents at all reasonable times during the grant period. 

6. ACCOUNTING AND AUDIT REQUIREMENTS 

All funds received by the Grantee shall be deposited into separate fund accounts which identify the funds and 
clearly show the manner of their disposition. Grantee agrees that the audit and accounting procedures shall be 
in accordance with generally accepted government accounting principles and practices (see Accounting 
Standards and Procedures for Counties, California State Controller, Division of Local Government Fiscal 
Affairs) and adequate supporting documentation shall be maintained in such detail so as to provide an audit trail 
which will permit tracing transactions from support documentation to the accounting records to the financial 
reports and invoices. The Grantee further agrees to the following audit requirements: 

A Federal Single Audit Act 

If the Grantee expends $500,000 or more in a year in federal funds, Grantee agrees to comply with the 
provisions pursuant to the Federal Office of Management and Budget Circular No. A-133, "Audits of States, 
Local Governments, and Non-Profit Organizations." Circular No. A-133 requires non- federal entities that 
meet the expenditure criteria to have either a single or program-specific audit conducted for that expenditure 
year. 

B. Interim Audit 

The BSCC reserves the right to call for a program audit or a system audit at any time between the execution of 
this Grant Agreement and the completion or termination of the project. At any time, the BSCC may disallow all 
or part of the cost of the activity or action determined to not be in compliance with the terms and conditions of 
this Grant Agreement, or take other remedies legally available. 
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1) Within 120 calendar days of this Grant Agreement end date, all Grantees must obtain and submit an annual 
program audit to the BSCC. Only Grantees expending $500,000 or more in a year are authorized to use·federal 
funds to pay the costs associated with performing the audit. Should the federal single audit report include this 
grant project, the Grantee may submit the federal single audit to satisfy the annual audit requirement. The 
audit shall be prepared in accordance with generally accepted auditing standards and government auditing 
standards for financial and compliance audits. 

2) Since the audit function must maintain organizational independence, the Grantee's financial officer for 
this project shall not perform the annual audit. If the Grantee's internal auditor performs the audit, the auditor 
must be organizationally independent from the Grantee's accounting and project management functions. 
Additionally, Grantee's internal auditors who report to the financial officer, or to whom the financial officer 
reports, shall not perform the audit. The person conducting the audit shall be a certified public accountant, 
unless a Grantee auditor completes the audit. 

7. MODIFICATIONS 

No change or modification in the project will be permitted without prior written approval from the BSCC. 
Changes may include modification to project scope, changes to performance measures, compliance with 
collection of data elements, and other significant changes in the budget or program components 
contained in the Application for Funding/Grant Proposal. Changes shall not be implemented by the 
project until authorized by the BSCC. 

8. TERMINATION 

A. This Grant Agreement may be terminated by the BSCC at any time after grant award and prior to 
completion of project upon action or inaction by the Grantee that constitutes a material and substantial 
breech of this Grant Agreement. Such action or inaction includes, but is not limited to: 

1) substantial alteration of the scope of the grant project without prior written approval of the BSCC; 

2) refusal or inability to complete the grant project in a manner consistent with Attachment 1: Application for 
Funding/Grant Proposal, or approved modifications; 

3) failure to provide the required local match share of the total project costs; and 

4) failure to meet prescribed assurances, commitments, recording, accounting, auditing, and reporting 
requirements of the Grant Agreement. 

E. Prior to terminating the Grant Agreement under this provision, the BSCC shall provide the Grantee at least 
30 calendar days written notice stating the reasons for termination and effective date thereof. The Grantee may 
appeal the termination decision in accordance with the instructions listed in Exhibit D: Special Terms and 
Conditions, Number 8. Settlement of Disputes. 

9. SETTLEMENT OF DISPUTES 

A. In the event of a dispute, Grantee shall file a "Notice of Dispute" with the BSCC Corrections Planning and 
Programs Division Deputy Director. Within 30 days, the Deputy Director shall meet with the Grantee and the 
designated BSCC Field Representative for purposes of resolving the dispute. 

The appeal shall be in writing and shall: 

1) state the basis for the appeal; 

2) state the action being requested of the Deputy Director; and 

3) include any correspondence/documentation related to the cause for dissatisfaction. 
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B. The Deputy Director will review the appeal and render a decision on the appeal within 30 calendar days. 
The decision of the Deputy Director shall be in writing and shall provide rationale for the decision. 

C. If dissatisfied with the decision, the Grantee may file for a review by the BSCC Executive Director. 
Such request shall be in writing and contain all the elements listed above in Item A. 

D. The decision of the Executive Director shall be final. Notice of the decision shall be mailed to the 
Grantee. 

E. The procedural time requirement may be waived with written mutual consent of both Grantee and 
Deputy Director. Grantee shall continue with the responsibilities under this Agreement during any dispute. 

10. WAIVER 

The parties hereto may waive any of their rights under this Grant Agreement unless such waiver is contrary to 
law, provided that any such waiver shall be in writing and signed by the party making such waiver. 
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1. The grantee agrees to comply with the financial and administrative requirements set forth in the 
current edition of the Office of Justice Programs (0/P) Financial Guide. 

2. The grantee acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if 
recipient is required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for 
Civil Rights, is a violation of its Certified Assurances and may result in suspension or termination of 
funding, until which time as the recipient is in compliance. 

3. The grantee agrees to comply with the organizational audit requirements of OMB Circular A· 133, 
Audits of States, Local Governments, and Non-Profit Organizations, and further understands and agrees 
that funds may be withheld, or other related requirements may be imposed, if outstanding audit issues (if 
any) from OMB Circular A-133 audits (and any other audits of OJP grantfunds) are not satisfactorily and 
promptly addressed as further described in the current edition of the OJP Financial Guide. 

4. Grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of the enactment, repeal, modification or adoption of any law, regulation or policy at any level of 
government, without the express prior written approval. 

5. Grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in 
support of any contract or subaward to either the Association of Community Organizations for Reform Now 
(ACORN) or its subsidiaries, without express prior written approval. 

6. The grantee agrees to comply with any additional requirements that may be imposed during the grant 
performance period if the agency determines that the recipient is a high-risk grantee. Cf. 28 C.F.R. parts 
66, 70. 

7. Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While 
Driving," 74 Fed. Reg. 51225 (October 1, 2009), the BSCC encourages grantees and sub-contractors to 
adopt and enforce policies banning employees from text messaging while driving any vehicle 
during the course of performing work funded by this grant, and to establish workplace safety policies and 
conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers. 

8. The grantee agrees to comply with all applicable laws, regulations, policies, and guidance (including 
specific cost limits, prior approval and reporting requirements, where applicable) governing the use of 
federal funds for expenses related to conferences, meetings, trainings, and other events, including 
the provision of food and/or beverages at such events, and costs of attendance at such events. 
Information on pertinent laws, regulations, policies, and guidance is available in the OJP Financial Guide 
Conference Cost Chapter. 

9. The grantee understands and agrees that any training or training materials developed or delivered 
with funding provided under this award must adhere to the OJP Training Guiding Principles for Grantees 
and Subgrantee, available at http://www.ojp.usdoj.gov/funding/ojptraiingguidingprinciples.htm. 

10. The grantee agrees that if it currently has an open award of federal funds or if it receives an award of 
federal funds other than this OJP award, and those award funds have been, are being, or are to be used, in 
whole or in part, for one or more of the identical cost items for which funds are being provided under this 
OJP award, the recipient will promptly notify, in writing, the BSCC grant manager for this award, and, if so 
requested, seek a modification to eliminate any inappropriate duplication of funding. 

11. The grantee understands and agrees that award funds may not be used to discriminate against or 
denigrate the religious or moral beliefs of students who participate in programs for which financial 
assistance is provided from those funds, or of the parents or legal guardians of such students. 



EXHJBJTE 
FEDERAL ASSURANCES FOR TITLE II 

12. The grantee understands and agrees that- (a) No award funds may be used to maintain or establish 
a computer network unless such network blocks the viewing, downloading, and exchanging of 
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State, 
tribal, or local law enforcement agency or any other entity carrying out criminal investigations, 
prosecution, or adjudication activities. 

13. The grantee agrees to comply with all Formula Grants Program requirements as outlined in the 
Juvenile Justice and Delinquency Prevention Act of 2002, the applicable guidelines, the Certified 
Assurances; and the most recent OJJDP Formula Grants Consolidated Regulation (28 CFR Part 31), to 
the extent that those regulations are not in conflict with the above. 

14. Grantee agrees to comply with all confidentiality requirements (If 42 U.S.C. section 3789g and 28 
C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. Grantee 
further agrees, as a condition of grant approval, to submit a Privacy Certificate that is in accord with 
requirements of 28 C.F.R. Part 22 and in particular, section 22.23. 

15. The grantee acknowledges that the Office of Justice Programs (OJP) reserves a royalty-free, non
exclusive, and irrevocable license to reproduce, publish, or otherwise use, and authorize others to use 
(in whole or in part, including in connection with derivative works), for Federal purposes: (1) any work 
subject to copyright developed under an award or subaward; and (2) any rights of copyright to which a 
recipient or subrecipient purchases ownership with Federal support. 

The grantee acknowledges that OJP has the right to (1) obtain, reproduce, publish, or otherwise use the 
data first produced under an award or subaward; and (2) authorize others to receive, reproduce, publish, 
or otherwise use such data for Federal purposes. "Data" includes data as defined in Federal Acquisition 
Regulation (FAR) provision 52.227-14 (Rights in Data- General). 

It is the responsibility of the grantee (and of each subcontractor, if applicable) to ensure that this 
condition is included in any subaward under this award. 

The grantee has the responsibility to obtain from subcontractors (if any) all rights and data necessary to 
fulfill the grantee's obligations to the Government under this award. If a proposed subcontractor refuses 
to accept terms affording the Government such rights, the grantee shall promptly bring such refusal to 
the attention of the BSCC and not proceed with the agreement in question without further authorization. 

16. Grantee agrees to comply with the requirements of 28 C.F.R. Part 46 and all Office of Justice 
Programs policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 

17. Any Web site that is funded in whole or in part under this award must include the following statement 
on the home page, on all major entry pages (i.e., pages (exclusive of documents) whose primary purpose 
is to navigate the user to interior content), and on any pages from which a visitor may access or use a 
Web-based service, including any pages that provide results or outputs from the service: 

"This Web site is funded [insert "in part," if applicable through a grant from the [insert name of OJP 
component], Office of Justice Programs, U.S. Department of Justice. Neither the U.S. Department of 
Justice nor any of its components operate, control, are responsible for, or necessarily endorse, this Web 
site (including, without limitation, its content, technical infrastructure, and policies, and any services or 
tools provided)." 

The full text of the foregoing statement must be clearly visible on the home page. On other pages, the 
statement may be included through a link, entitled "Notice of Federal Funding and Federal Disclaimer," to 
the full text of the statement. 

18. No grant funds received under this award may be used to fund the operation of temporary or 
permanemtjuvenile correction, detention, or community corrections facilities unless the recipient 
obtains prior written approval 


