RESPONSES TO COMMENTS FOR THE
Initial Study/Mitigated Negative Declaration for the
Greenstone Road at Slate Creek Bridge (No. 25C0087)
Replacement Project (CIP #77137)
CEQA REQUIREMENTS
The CEQA Guidelines §15073.5(a) requires that a lead agency re-circulate a negative
declaration “when the document must be substantially revised.” A “substantial revision”
includes: (1) identification of a new, avoidable significant effect requiring mitigation measures or
project revisions and/or (2) determination that proposed mitigation measures or project revisions
will not reduce potential effects to less than significance and new measures or revisions must be
required. Recirculation is not required when new information is added to the negative
declaration which merely clarifies, amplifies, or makes insignificant modifications to the negative
declaration.
Although not required under CEQA, the County is also providing responses to certain comments
made on the IS/MND during the public review period. No new information, no new impacts and
no new mitigation was necessary as a result of these comments. Copies of the comment letters
and responses are presented below.
Responses to Comments
The following letters were received during the public review period:
•
•
•
•
•
•
•

Letter 1: Wayne Haile, April 4, 2016
Letter 2: U.S. Fish and Wildlife Service, April 7, 2016
Letter 3: Central Valley Regional Water Quality Control Board, April 26, 2016
Letter 4: Shingle Springs Band of Miwok Indians, April 27, 2016
Letter 5: Robert A. Smart, Jr., April 28, 2016
Letter 6: El Dorado County Historical Society, April 29, 2016
Letter 7: Cheryl Langley, May 4, 2016

Letter 1: Wayne Haile
No response necessary.
Letter 2: U.S. Fish and Wildlife Service
The California Department of Transportation (Caltrans), acting as the lead federal agency
(action agency) on behalf of the Federal Highway Administration, determined that the proposed
project would not affect federal listed species or their designated critical habitats. These findings
were documented in the Natural Environment Study (NES) prepared for the proposed project.
The results of this study superseded the Biological Assessment that had originally been
submitted to the Service. On April 12, 2016, North State Resources, Inc., on behalf of the
County, emailed copies of the Natural Environment Study report and biologist resumes to Chris
Nagano in response to the comment letter. This report served as the basis for the impact
analysis in the IS/MND. A summary of the conclusions made in the NES is below.
Valley Elderberry Longhorn Beetle. As the action agency, Caltrans determined that the
proposed project will not affect the federal threatened valley elderberry longhorn beetle. As
noted in the NES, neither the valley elderberry longhorn beetle nor its host plant, the elderberry
1
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shrub, were observed during surveys conducted for the project. Because field surveys were
negative, the species is not discussed further in the NES.
Page 2 of the July 9, 1999 Conservation Guidelines for the Valley Elderberry Longhorn Beetle
(Guidelines) states that surveys for the presence of the valley elderberry longhorn beetle and its
host plant should be conducted by a “qualified biologist;” however, the Guidelines do not include
any information regarding the qualifications needed to be considered qualified by the Service.
In the absence of any specific guidance regarding qualifications, Caltrans, as the federal lead
agency, determined that the biology staff assigned to the proposed project possessed sufficient
suitable experience with the species to conduct the necessary surveys.
California Red-legged Frog. Upon further review of the best available scientific and
commercial data for the California red-legged frog, Caltrans determined that construction of the
proposed project would not affect the species. This conclusion was documented in the NES.
The Biological Study Area (BSA) for the proposed project is not located within designated or
proposed critical habitat for California red-legged frog or in a Core Area identified in the species’
recovery plan (U.S. Fish and Wildlife Service 2002). The nearest known extant breeding
population in El Dorado County according to the CNDDB is located approximately 16 miles east
of the BSA at Spivey Pond, in a different watershed. North State Resources (NSR) in 2008
performed protocol-level surveys approximately 13 miles east of the BSA near the community of
Pleasant Valley in El Dorado County. The surveys were performed in accordance with the
Revised Guidance on Site Assessment and Field Surveys for California Red-legged Frogs (U.S.
Fish and Wildlife Service 2005) and included six breeding and two non-breeding season
surveys. California red-legged frogs were not observed during those protocol-level surveys
(North State Resources, Inc. 2008).
Slate Creek in the BSA lacks pools more than 1 foot deep during the summer months and lacks
the necessary dense emergent and submergent vegetation for larval development; therefore,
the BSA does not provide potential breeding habitat for the species. The BSA also lacks
significant riparian vegetation, small mammal burrows, willow root wads, and other cover sites
that could serve as upland refugia for the frog during the summer months. Therefore, given the
distance to the nearest breeding population and the habitat conditions present, California redlegged frogs are not expected to occur in the BSA.
U. S. Fish and Wildlife Service. 1999. Conservation Guidelines for the Valley Elderberry
Longhorn Beetle. Sacramento, CA.
U. S. Fish and Wildlife Service. 2002. Recovery plan for the California red-legged frog (Rana
aurora draytonii). U. S. Fish and Wildlife Service, Portland, OR.
U.S. Fish and Wildlife Service. 2005. Revised guidance on site assessments and field surveys
for the California red-legged frog.
North State Resources, Inc. 2008. California Red-Legged Frog Site Assessment and California
Red-legged Frog Survey for the Sly Park Road/Clear Creek Bridge Improvements Project.
Prepared for the County of El Dorado Department of Transportation.
Letter 3: Central Valley Regional Water Quality Control Board
No response necessary.
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Letter 4: Shingle Springs Band of Miwok Indians
The County arranged a site visit with representatives of the Shingle Springs Band (Kara Perry)
and Wilton Rancheria (Antonio Ruiz) on May 20, 2016 to discuss the project and proximity of
proposed activities to a Nisenan Village site. As a result of this meeting, the two tribes asked if a
Native American monitor could be present during geotechnical testing and excavation activities
associated with the project. Based on the nature of the project, neither tribe expressed further
concerns about potential impacts on tribal cultural resources.
Letter 5: Robert A. Smart, Jr.
The County does not currently intend to establish bike lanes along Greenstone Road, as noted
in the El Dorado County Bicycle Transportation Plan, 2010 Update; therefore, bike lanes are not
intended to be part of the proposed project. The proposed bridge and roadway approaches
would be wide enough to accommodate bike lanes in the future, if the County proposes to
establish them.
Letter 6: El Dorado County Historical Society
No response necessary.
Letter 7: Cheryl Langley
Responses to comments are numbered below and on the letter.
7-1

The County retained a consultant, North State Resources, Inc., to conduct a biological
study for the proposed project. The results of this study concluded that the proposed
project would not affect the California red-legged frog or valley elderberry longhorn
beetle. NSR biologists conducted a habitat assessment in the project area to assess the
potential for special-status animals to occur. Per Mitigation Measure 4 in the IS/MND, a
qualified biologist will conduct a pre-construction survey for nesting birds; during this
survey, if other special-status animals are encountered, the County will be informed and
appropriate measures identified in Mitigation Measure 3 will be implemented. Targeted
surveys for animals prior to construction are often inconclusive due to the mobile nature
of the species and are not recommended. The County will retain a qualified biologist to
assist with compliance with the mitigation monitoring and reporting plan.

7-2

The July 10, 2012 Peremptory Writ of Mandate by the Superior Court of California states
as follows:
2) to retain in place, for an interim period until the County develops an offsite mitigation
strategy in compliance with the Settlement Agreement in El Dorado County Taxpayers
for Quality Growth v. County (Case number 96CS01290) and CEQA, a limited public
safety exemption from the requirements of General Plan Policy 7.4.4.4 for road projects
as set forth below:
Public Road Safety Projects Exempt from Policy 7.4.4.4. Oak canopy removal
necessary to complete the County capital improvement projects are exempt from
the canopy retention and replacement standards, when the new alignment is
dependent on the existing alignment. This exemption applies to road realignment
or widening which are necessary for public safety reasons within the existing or
any acquired right of way. The county will minimize impacts to oak woodlands
and utilize the minimum area of the acquired right of way necessary to achieve
the public safety purpose. This exemption shall also apply to removal of oak

3
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canopy necessary to comply with safety regulations of the Public Utilities
Commission and necessary to maintain the safe operation of utility facilities.
The Federal Highway Bridge Program is a safety program, and therefore qualifies for
this exemption, which remains in place until the County’s offsite mitigation strategy is in
place. Unlike development projects, road safety projects utilize every square foot of a
project area to minimize impacts on right of way and the environment, often making it
impossible to mitigate onsite. For the proposed project, the County will retain as many
trees in the project area as is practicable.
7-3

Section III, Air Quality/Greenhouse Gas of the Initial Study discloses that the project
area is more likely to contain Naturally Occurring Asbestos (NOA), and the Discussion of
Impacts for items a, b) on page 13 acknowledges the potential for asbestos in soils in
the project area, citing the AQMD Rule 223-2 Fugitive Dust–Asbestos Hazard Mitigation
to ensure that NOA is not released into the air in quantities that could affect public health
or safety. These measures were established to be enforced as standards that the
County will strictly implement for all construction projects, so they would not be in any
way overlooked during the construction process in El Dorado County. El Dorado County
takes the issue of NOA very seriously. For more information in lay terms, consult the El
Dorado County AQMD website at
http://edcgov.us/Government/AirQualityManagement/Asbestos.aspx.

7-4

The County will evaluate the bridge width and structure type during final design, but
must design the bridge to meet current standards. The applicable standard can be found
on Table 6-5 of the AASHTO "A Policy on Geometric Design of Highways and Streets"
dated 2011, which is based on the traffic volume of roads. The average daily trip count
(ADT) for Greenstone Road is currently about 1,300 near the project area. However,
according to the County’s updated traffic model, the anticipated ADT is 1,900, which is
too high to qualify for a design exception from Caltrans to reduce the shoulders from 4
feet to 3 feet.

4
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Letter 2

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To:
08ESMFOO-2016-TA-1210

April 7,2016

Ms. Janet Postlewait
Transportation Division
EI Dorado County Development Agency
2850 Fairlane Court
Placerville, California 95667
Subject: Greenstone Road at Slate Creek Bridge (No. 25C0087) Replacement Project
Dear Ms. Postlewait:
This is in response to your March 31, 2016, Notice ofIntent to adopt a Mitigated Negative Declaration for
the Greenstone Road at Slate Creek Bridge (No. 25C0087) Replacement Project (County CIP #77137) in EI
Dorado County, California. Your request was received by the U.S. Fish and \V'ildlife Service (Service) on
April 4, 2016. The Service is concerned about the potential adverse effects on the threatened valley
elderberry longhorn beetle (Desmocerus californicus dimorphus) and the threatened California red-legged frog
(Rana drqytonit). It appears this project is identical to the Greenstone Road at Slate Creek Bridge Project
(Caltrans # BRLO-5925(103», which the California Department of Transportation submitted to us for
review on October 21,2015. \V'e advised them in our October 23, 2015, response letter that the minimal
level of information they had provided on these two listed species precluded an adequate analysis of the
effects of the proposed project. This letter is issued under the authority of the Endangered Species Act of
1973, as amended (Act)(16 USC 1531 et seq.).
This letter is based on: (1) letter from the California Department of Transportation to the Service, Subject:
Request for informal consultation for impacts to the California red-legged frog for the Greenstone Road at
Slate Creek Bridge Replacement Project dated October 20, 2015; (2) Greenstone Road at Slate Creek Bridge (No.
25C0087) BiologicalAssessment California Red-legged Frog (&z.na drqytonii) EI Dorado County California Shingle Springs,
California 7.5-Minute Quadrangle S edion 33, T01vnship 10 N011h, Range 10 East Federal Aid Number: BRLG
5925(103)(Biological Assessment) dated September 2015 that was prepared by North State Resources; (3)
letter from the Service to the California Department of Transportation (Service fJle 08ESMFOO-2016-I-0114),
Subject: Greenstone Road Bridge Replacement Project in EI Dorado County, California (Caltrans BRLO5925(103», dated October 23,2016; (4) Notice ofIntent to Adopt a Mitigated Negative Declaration (for the
Greenstone Road at Slate Creek Bridge Replacement Project) that was prepared by the County of EI Dorado
dated March 31, 2016; (5) Initial S tucjy/ Mitigated Negative Dedaration for the Greenstone Road at Slate Creek Bridge
(No .. 25C0087) Replacement Pro/ect (Initial Study) dated March 2016 that was prepared by North State
Resources and the EI Dorado County Community Development Agency; and (6) other information available
to the Service.
The Act prohibits the take of the California red-legged frog and the valley elderberry longhorn beetle by any
person subject to the jurisdiction of the United States, unless it is a California red-legged frog taken during
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Ms. Janet Postiewait
the course of routine ranching activities as defmed in the section 4(d) rule for this species (Service 2006). As
defmed in the Act, take is defmed as " ... to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or attempt to engage in any such conduct..." Harm has been further defmed to include habitat
destruction when it injures or kills a listed species by interfering with essential behavioral patterns, such as
breeding, foraging, or resting. Thus, not only are the California red-legged frog and tile valley elderberry
longhorn beetie protected from an activity such as collecting, but also from actions that damage or destroy
tileir habitats.

Section 7 of the Act requires that when a Federal agency, such as the California Department of
Transportation when it is acting on behalf of the Federal Highway Administration, is involved with the
permitting, funding, or carrying out of a project and a listed species may be affected, tiley are required to
make one of two determinations: (1) ll1qJ alfed, not likelY to advemIY affed if tile effects of tile action (project) will
be insignificant, discountable, or entirely beneficial to the listed species; or (2) ll1q)' alfed, likelY to adverselY qlfed if
the proposed project will have an adverse effect on a listed species, including direct, indirect, and/ or
cumulative effects. If the Federal agency makes a ll1q)1 a/Jed, not likelY to advemIY determination, they are
required under tile Act to obtain written concurrence from the Service (50 CFR § 402.13(a». If the proposed
action is determined to be ll1ay alfed, likelY to advem!y qffed, then initiation of formal consultation must be
initiated between tile Federal agency (e.g., California Department of Transportation) and the Service (50 CFR
§ 402.14). The formal consultation will result in a biological opinion issued by the Service that analyses the
anticipated effects of the project on tile listed species and it may authorize a limited level of incidental take.
It was reported in the Biological Assessment that no elderberry shrubs, the sole host-plant of the valley
elderberry longhorn beetie, were found in the biological study area on June 9, 2015. However, no specific or
supporting information was provided by the California Department of Transportation regarding the
qualifications of surveying biologist(s), or tile nature and extent of the survey.
Barry and Fellers (2013) noted that natural ponds, such as those used by tile threatened California red-legged
frog in the Bay Area, are nearly absent in the Sierra Nevada foothills, but quiet pools and back-waters where
tile animal could breed are not uncommon along low gradient streams that characterize this region. Barry
and Fellers (2013) suggested that California red-legged frogs use stream habitat in tile same manner as do tile
Coast Range populations, and they hypotilesized given tile absence of natural ponds, it seems most likely that
permanent or near-permanent stream courses and possibly associated springs comprise the principal natural
breeding and non-breeding habitat through much of its distribution in the Sierra Nevada and associated
western foothills. In the Bay Area of northern California, California red-legged frogs often utilize stock ponds
and seasonal ponds for breeding and otiler behaviors (Bobzien and DiDonato 2007; Fellers and I<leeman
2007), a situation that also may be occurring in tile Sierra Nevada. The compatibility of the California redlegged frog with on-going routine ranching activities, including its use of stock ponds and rangelands, led to
the issuance of section 4(d) rule by tile Service that exempts these activities from the prohibitions of the Act.
Some individuals of the California red-legged frog remain at tileir breeding site all year wIllie others disperse.
Dispersal distances typically are less than 0.5 mile, however, some individuals have been documented to move
up to 2 miles (Fellers 2005; Fellers and I<leeman 2007; Bulger et al. 2003). Movements typically are along
riparian corridors, but some individuals, especially on rainy nights, move directiy from one site to another
through normally inhospitable habitats. In one study, dispersing California red-legged frogs in northern Santa
Cruz County were found to travel distances from 0.25 mile to more than 2 miles without apparent regard to
topography, vegetation type, or riparian corridors (Bulger et al. 2003). Uplands also provide habitat for this
listed species for foraging, aestivation, movement, and other essential behaviours (Bishop et al. 2014; Fellers
2005; Service 2002; Hayes et al. 2006). Individuals often remain concealed under vegetation, surface debris, or
surface litter when they are terrestrial and away from wetiands, but not actively moving (Dodd 2013). Logs,
downed large branches, exposed tree roots, rodent burrows, and low-lying vegetation, are among the habitat
elements that provide foraging, aestivation and cover for the California red-legged frog.
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The October 20, 2015, letter from the California Department of Transportation to the Service contained the
determination that the proposed Greenstone Road at Slate Creek Bridge Project mqJ ciffed, 1I0t likelY to adverselY
affed the California red-legged frog and provided no determination for the effects on tlle valley elderberry
longhorn beetle. According to the Biological Assessment that was prepared by North State Resources, a field
reconnaissance to assess potential California red-legged frog habitat in Slate Creek was conducted on June 9,
2015. No individuals reportedly were observed during the single visit. Based on this information, it appears a
protocol level survey for this threatened animal was not completed in the action area. The Biological
Assessment stated that Slate Creek does not possess breeding habitat, and the action area lacks significant
riparian vegetation, small mammal burrows, willow root wads, and other cover sites that could serve as
upland refugia during dispersal or as cover during the dry months. However, the Biological Assessment did
not dismiss the presence of the California red-legged frog at the project site and vicinity stating that" .. .Slate
Creek may be considered potential dispersal habitat" (page 15) and" ... the potential for California red-legged
frog to occur in the' action area or nearby vicinity is considered to be low" (page 15). Pages 18-19 of the
Biological Assessment described a number of direct and indirect effects that will result from the project on
the threatened amphibian, and associated avoidance and minimization measures that were proposed to be
implemented by the California Department of Transportation. The Initial Study prepared by North State
Resources and the County of EI Dorado lacks any mention or discussion of the threatened California redlegged frog. Despite the fact the project proposed by the California Department of Transportation and the
project proposed by the County of EI Dorado appear to identical with each other, no documentation was
included witll the Initial Study that provided a biological basis or rational for the omission of the California
red-legged frog.
The Initial Study stated that this project has Federal funding via the California Department of Transportation,
and therefore, written concurrence by the Service with a mqJ ciffed, not likelY to adverselY affed determination is
required pursuant to 50 CPR § 402.13(a), or a biological opinion pursuant to 50 CPR 402.14 should be
requested from the Service. \'fIe recommend tlle County of EI Dorado resolve the issues regarding the
threatened California red-legged frog and tlle threatened valley elderbeny longhorn beetle with the Service
prior to adoption of the Mitigated Negative Declaration.
.
If you have questions regarding our response to your Notice of Intent to Adopt a Mitigated Negative
Declaration for the Greenstone Road at Slate Creek Bridge Project, please contact the Endangered Species
Division (Forest) at the letterhead address, telephone 916/414-6621, or via electronic mail
(Chris_Nagano@fws.gov).

cc:

Jennifer Garcia, Sandra Jacks, California Department of Fish and Wildlife, Rancho Cordova, California
Amy Bailey, Jim Henke, California Department of Transportation, Sacramento, California
Attachment:
Letter from the Service to the California Department of Transportation (Service file 08ESMFOO-2016-I0114), Subject: Greenstone Road Bridge Replacement Project in EI Dorado County, California
(Caltrans BRLO-5925(103))
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846
In Reply Refer To:
OSESMFOO-2016-I-0114

October 23, 2015

Ms. Susan D. Bauer
California Department of Transportation
703 B Street
Marysville, California 95901
Subject: Greenstone Road Bridge Replacement Project in EI Dorado County, California (Caltrans BRLO5925(103»
Dear Ms. Bauer:
This is in response to your October 20,2015, letter regarding the replacement of the Greenstone Road Bridge
Replacement Project in EI Dorado County, California. Your letter was received by the U.S. Fish and \V'ildlife
Service (Service) on October 21, 2015. At issue are the potential adverse effects on the threatened valley
elderberry longhorn beetle (DwJJocems CCllijortlims dilJlOlphl(s) and the threatened California red-legged frog
(Rana drqytollit). This letter is issued under the authority of the Endangered Species Act of 1973, as amended
(Act)(16 USC 1531 et Jeq.).
Your October 20,2015, letter to the Service and Greenstone Road at Slate Crrek Bridge (No. 25C0087) Bioloxical
AJJeJsJllel1t Calijortlia Red-legged [<rog (fuJlltl dmvtollii) EI Domdo CO/Illry Calijornia Shillgle SpfingJ, Cal[fornia 7.5-J\t1inute
Quadmngle Section 33, TOJVllJhip 10 Notth, Range 10 Em'! FedemlAid Number: BRLO 5925(103)(Biological
Assessment) dated September 2015 determined the project may affect not likely to adversely affect the
California red-legged frog and the valley elderberry longhorn beetle. The Service does not concur with
Caltrans' determinations for these two listed species.
i\ccording to the Biological Assessment, a field reconnaissance to assess potential habitat in Slate Creek
support tl1e California red-legged frog was conducted on June 9, 2015. No individuals were observed during
the reconnaissance. Based on this information, it appears a survey for this threatened animal was not
completed in the action area following Service protocol (Service 2015). The Biological Assessment stated that
Slate Creek does not possess breeding habitat, and the action area lacks significant riparian vegetation, small
mammal burrows, willow root wads, and other cover sites that could serve as upland refugia during dispersal
or as cover during the dry months. However, the Biological Assessment also reports that Slate Creek likely
functions as dispersal habitat for California red-legged frogs migrating through the area. The Biological
"\ssessment describes a number of direct and indirect effects that will result from the project on the
California red-legged frog, and associated avoidance and minimization measures that will be implemented by
Caltrans.
It was reported in the Biological Assessment that no elderberry shmbs, the sole hostplant of the valley
elderberry longhorn beetle, were found on June 9,2015, in the biological study area. However, no specific
information was provided as to the qualifications of surveying biologists, or the extent of the survey.

16-0636 C 10 of 28

Ms. Susan D. Bauer

2

\Y/e request the following information about the proposed Greenstone Road Bridge Replacement Project:
1.

The written results of a Service protocol survey for the California red-legged frog (Service 2005) that has
been completed in the action area should be provided to us. If, based on the results of a protocol survey,
you determine that this threatened species does not inhabit the action area and would not be adversely
affected by proposed Greenstone Bridge Replacement Project, we recommend you obtain our written
concurrence with the results; or if a California red-legged frog is located in the action area or would be
adversely affected by the proposed project we recommend that you implement the appropriate avoidance
measures, or obtain authorization for incidental take for this species from the Service. Alternatively, you
may choose to assume the presence of the California red-legged frog in the action area and appropriate
avoidance measures implemented or authorization for incidental take be obtained from the Service.

2.

The written results of an assessment of the status of the valley elderberry longhorn beetle that has been
completed in the action area following Service protocol (Service 1999) should be provided to us.

3.

Pursuant to the "2015 Drought Response" memorandum from Caltrans dated October 15, 2015
(Caltrans 2015), and the National strategy to protect and enhance pollinators (president Obama 2014;
The \Y/hite House 2015), we recommend that restoration and any planting associated with the
Greenstone Bridge Replacement Project utilise appropriate locally collected native plant species.
Longcore e/ al (1997) described several incidents where the failure to use the correct vegetation species
and ecotypes lead to type (=habitat) conversion, and the use of non-local native plants can result in local
insects, possibly including native pollinators, from being able to utilise them or even being poisoned as a
result of the differences in local plant biochemistry.

The Service may request additional information as we become more informed of the project during the
consultation process. Pursuant to 50 CPR -l-02.14(c), the formal consultation process for the Greenstone
Road Bridge Replacement Project will not begin until we receive all of the information requested, or a
statement explaining why that information cannot be made available.
If you have questions regarding our response to your October 20, 2015, consultation request for the
Greenstone Road Bridge Replacement Project, please contact me at the letterhead address, electronic mail
(Chris_Nagano@fws.gov) or at telephone 916/ -l- 1-+-6621.

cc:

Environmental Services, California Department of Fish and \'(:.'ildlife, Rancho Cordova, California
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Janet Postlewait
EI Dorado County
2850 Fairlane Court
Placerville, CA 95667

COMMENTS TO REQUEST FOR REVIEW FOR THE MITIGATED NEGATIVE
DECLARATION, GREENSTONE ROAD AT SLATE CREEK BRIDGE (NO. 25C0087)
REPLACEMENT PROJECT, SCH# 2016042006, EL DORADO COUNTY
Pursuant to the State Clearinghouse's 4 April 2016 request, the Central Valley Regional Water
Quality Control Board (Central Valley Water Board) has reviewed the Request for Review for
the Mitigated Negative Declaration for the Greenstone Road at Slate Creek Bridge (No.
25C0087) Replacement Project, located in EI Dorado County.
Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

I.

Regulatory Setting
Basin Plan
The Central Valley Water Board is required to formulate and adopt Basin Plans for all areas
within the Central Valley region under Section 13240 of the Porter-Cologne Water Quality
Control Act. Each Basin Plan must contain water quality objectives to ensure the
reasonable protection of beneficial uses, as well as a program of implementation for
achieving water quality objectives with the Basin Plans. Federal regulations require each
state to adopt water quality standards to protect the public health or welfare, enhance the
quality of water and serve the purposes of the Clean Water Act. In California, the beneficial
uses, water quality objectives, and the Antidegradation Policy are the State's water quality
standards. Water quality standards are also contained in the National Toxics Rule, 40 CFR
Section 131.36, and the California Toxics Rule, 40 CFR Section 131.38.
The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin Plans were
adopted in 1975, and have been updated and revised periodically as required, using Basin
Plan amendments. Once the Central Valley Water Board has adopted a Basin Plan
amendment in noticed public hearings, it must be approved by the State Water Resources
Control Board (State Water Board), Office of Administrative Law (OAL) and in some cases,
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the United States Environmental Protection Agency (USEPA). Basin Plan amendments
only become effective after they have been approved by the OAL and in some cases, the
USEPA. Every three (3) years, a review of the Basin Plan is completed that assesses the
appropriateness of existing standards and evaluates and prioritizes Basin Planning issues.
For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://www.waterboards.ca .gov/centralvalley/waterjssues/basin_plans/.

Antidegradation Considerations
All wastewater discharges must comply with the Antidegradation Policy (State Water Board
Resolution 68-16) and the Antidegradation Implementation Policy contained in the Basin
Plan. The Antidegradation Policy is available on page IV-1S.01 at:
http://www.waterboards.ca.gov/centralvalleywaterjssues/basin_plans/sacsjr.pdf
In part it states:
Any discharge of waste to high quality waters must apply best practicable treatment or
control not only to prevent a condition of pollution or nuisance from occurring, but also to
maintain the highest water quality possible consistent with the maximum benefit to the
people of the State.
This information must be presented as an analysis of the impacts and potential impacts
of the discharge on water quality, as measured by background concentrations and
applicable water quality objectives.
The antidegradation analysis is a mandatory element in the National Pollutant Discharge
Elimination System and land discharge Waste Discharge Requirements (WDRs) permitting
processes. The environmental review document should evaluate potential impacts to both
surface and groundwater quality.

II.

Permitting Requirements
Construction Storm Water General Permit
Dischargers whose project disturb one or more acres of soil or where projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs
one or more acres, are required to obtain coverage under the General Permit for Storm
Water Discharges Associated with Construction Activities (Construction General Permit),
Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to
this permit includes clearing, grading, grubbing, disturbances to the ground, such as
stockpiling, or excavation, but does not include regular maintenance activities performed to
restore the original line, grade, or capacity of the facility. The Construction General Permit
requires the development and implementation of a Storm Water Pollution Prevention Plan
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(SWPPP).
For more information on the Construction General Permit, visit the State Water Resources
Control Board website at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml.

Phase I and II Municipal Separate Storm Sewer System (MS4) Permits 1
The Phase I and II MS4 permits require the Permittees reduce pollutants and runoff flows
from new development and redevelopment using Best Management Practices (BMPs) to
the maximum extent practicable (MEP). MS4 Permittees have their own development
standards, also known as Low Impact Development (LlD)/post"7construction standards that
include a hydromodification component. The MS4 permits also require specific design
concepts for LlD/post-construction BMPs in the early stages of a project during the
entitlement and CEQA process and the development plan review process.
For more information on which Phase I MS4 Permit this project applies to, visit the Central
Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/waterjssues/storm_water/municipal_permits/.
For more information on the Caltrans Phase I MS4 Permit, visit the State Water Resources
Control Board at:
http://www.waterboards.ca.gov/waterjssues/programs/stormwater/caltrans.shtml.
For more information on the Phase II MS4 permit and who it applies to, visit the State
Water Resources Control Board at:
http://www.waterboards.ca.gov/water_issues/prog rams/stormwater/phasej i_m unicipal.sht
ml.

Industrial Storm Water General Permit
Storm water discharges associated with industrial sites must comply with the regulations
contained in the Industrial Storm Water General Permit Order No. 2014-0057-DWQ.
For more information on the Industrial Storm Water General Permit, visit the Central Valley
Water Board website at:
http://www.waterboards.ca.gov/centralvalley/waterjssues/storm_water/industrial_general_
permits/index.shtml.

Clean Water Act Section 404 Permit

=

Municipal Permits The Phase I Municipal Separate Storm Water System (MS4) Permit covers medium sized
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over
250,000 people). The Phase II MS4 provides coverage for small municipalities, including non-traditional Small
MS4s, which include military bases , public campuses, prisons and hospitals.
1
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If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed from the
United States Army Corps of Engineers (USACOE) . If a Section 404 permit is required by
the USACOE, the Central Valley Water Board will review the permit application to ensure
that discharge will not violate water quality standards. If the project requires surface water
drainage realignment, the applicant is advised to contact the Department of Fish and Game
for information on Streambed Alteration Permit requirements.
If you have any questions regarding the Clean Water Act Section 404 permits, please
contact the Regulatory Division of the Sacramento District of USACOE at (916) 557-5250.
Clean Water Act Section 401 Permit - Water Quality Certification
If an USACOE permit (e.g. , Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
Permission, Individual Permit,' Regional General Permit, Programmatic General Permit), or
any other federal permit (e.g., Section 10 of the Rivers and Harbors Act or Section 9 from
the United States Coast Guard), is required for this project due to the disturbance of waters
of the United States (such as streams and wetlands), then a Water Quality Certification
must be obtained from the Central Valley Water Board prior to initiation of project activities.
There are no waivers for 401 Water Quality Certifications.
Waste Discharge Requirements - Discharges to Waters of the State
If USACOE determines that only non-jurisdictional waters of the State (Le. , "non-federal"
waters of the State) are present in the proposed project area, the proposed project may
require a Waste Discharge Requirement (WDR) permit to be issued by Central Valley
Water Board. Under the California Porter-Cologne Water Quality Control Act, discharges to
all waters of the State, including all wetlands and other waters of the State including, but
not limited to, isolated wetlands, are subject to State regulation.
For more information on the Water Quality Certification and WDR processes, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit2.shtml.
Dewatering Permit
If the proposed project includes construction or groundwater dewatering to be discharged
to land, the proponent may apply for coverage under State Water Board General Water
Quality Order (Low Risk General· Order) 2003-0003 or the Central Valley Water Board's
Waiver of Report of Waste Discharge and Waste Discharge Requirements (Low Risk
Waiver) R5-2013-0145. Small temporary construction dewatering projects are projects that
discharge groundwater to land from excavation activities or dewatering of underground
utility vaults. Dischargers seeking coverage under the General Order or Waiver must file a
Notice of Intent with the Central Valley Water Board prior to beginning discharge.
For more information regarding the Low Risk General Order and the application process,
visit the Central Valley Water Board website at:
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http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/wqo/w
q02003-0003.pdf
For more information regarding the Low Risk Waiver and the application process, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waivers/r52013-0145_res.pdf

Regulatory Compliance for Commercially Irrigated Agriculture
If the property will be used for commercial irrigated agricultural, the discharger will be
required to obtain regulatory coverage under the Irrigated Lands Regulatory Program.
There are two options to comply:
1.

Obtain Coverage Under a Coalition Group. Join the local Coalition Group that
supports land owners with the implementation of the Irrigated Lands Regulatory
Program. The Coalition Group conducts water quality monitoring and reporting to
the Central Valley Water Board on behalf of its growers. The Coalition Groups
charge an annual membership fee, which varies by Coalition Group. To find the
Coalition Group in your area, visit the Central Valley Water Board's website at:
http://www.waterboards.ca .gov/centralvalley/waterjssues/irrigated_lands/for_growe
rs/apply_coalition_group/index.shtml or contact water board staff at (916) 464-4611
or via email atlrrLands@waterboards.ca.gov.

2.

Obtain Coverage Under the General Waste Discharge Requirements for
Individual Growers, General Order R5-2013-01 00. Dischargers not participating
in a third-party group (Coalition) are regulated individually. Depending on the
specific site conditions, growers may be required to monitor runoff from their
property, install monitoring wells , and submit a notice of intent, farm plan, and other
action plans regarding their actions to comply with their Oeneral Order. Yearly
costs would include State administrative fees (for example, annual fees for farm
sizes from 10-100 acres are currently $1,084 + $6.70/Acre); the cost to prepare
annual monitoring reports; and water quality monitoring costs. To enroll as an
Individual Discharger under the Irrigated Lands Regulatory Program , call the
Central Valley Water Board phone line at (916) 464-4611 or e-mail board staff at
IrrLands@waterboards.ca .gov.

Low or Limited Threat General NPDES Permit
If the proposed project includes construction dewatering and it is necessary to discharge
the groundwater to waters of the United States, the proposed project will require coverage
under a National Pollutant Discharge Elimination System (NPDES) permit. Dewatering
discharges are typically considered a low or limited threat to water quality and may be
covered under the General Order for Dewatering and Other Low Threat Discharges to
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Surface Waters (Low Threat General Order) or the General Order for Limited Threat
Discharges of Treated/Untreated Groundwater from Cleanup Sites, Wastewater from
Superchlorination Projects, and Other Limited Threat Wastewaters to Surface Water
(Limited Threat General Order). A complete application must be submitted to the Central
Valley Water Board to obtain coverage under these General NPDES permits.
For more information regarding the Low Threat General Order and the application process,
visit the Central Valley Water Board website at:
http://www.waterboards.ca .gov/centralvalley/board_decisions/adopted_orders/generaLord
ers/r5-2013-0074.pdf
For more information regarding the Limited Threat General Order and the application
process, visit the Central Valley Water Board website at:
http://www.waterboards.ca .gov/centralvalley/board_decisions/adopted_orders/generaLord
ers1r5-20 13-0073.pdf
If you have questions regarding these comments, please contact me at (916) 464-4644 or
Stephanie.Tadlock@waterboards.ca.gov.

~w~kz4(lkL
Stephanie Tadlock
Environmental Scientist

cc:

State Clearinghouse unit, Governor's Office of Planning and Research , Sacramento
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EL DORADO COUNTY HISTORICAL SOCIETY

Letter 6

524 Main Street
Placerville, CA 95667

Fountain Tallman Museum

Community Development Agency, Transportation Division
2850 Fair Lane Court
Placerville, CA 95667

Attn: Janet Postlewait
April 29,2016

Re: Response to Invitation to Comment

Greenstone Rd.-Slate Cr, Bridge Project

Dear Janet:
Thank you for the opportunity to comment on the cultural resource impact of your proposed project.
None of our reviewers are aware of any cultural resources in the immediate vicinity of this project, the
nearest being the remaining portion of the Lincoln Highway to the south, which should be well beyond
any earthwork.

g~(i2f1t
jLA-'1L/
/1

at tVoJIWc!t<t;.1

Douglas A. Walker
Cultural Resource Coordinator, EDCHS
edchistoricalsociety@gmail.com

Our mission is to honor the people who came before us by rescuing, preserving, researching and displaying the county's rich
history to ensure that its significance will be appreciated for generations to come.
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Letter 7
Cheryl Langley
5010 Mother Lode Drive
Shingle Springs, CA 95682

May 4, 2016

Janet Postlewait, Principal Planner
EDC Community Development Agency, Transportation Division
2850 Fairlane Court
Placerville, CA 95667
janet.postlewait@edcgov.us
Subject: Initial Study / Mitigated Negative Declaration for the Greenstone Road
at Slate Creek Bridge (No. 25C0087) Replacement Project (County CIP #77137).
Ms. Postlewait:
Thank you for the opportunity to comment on the Initial Study / Mitigated Negative Declaration
(IS/MND) for the Greenstone Road at Slate Creek Bridge Replacement Project. I have the following
comments / concerns regarding this El Dorado County (EDC) project.
Limited Surveys
According to the IS/MND, EDC is conducting pre-construction surveys for botanicals (see Mitigation
Measure 2; page 17) and nesting birds (Mitigation Measure 4; page 19), but not for special status animal
species (Mitigation Measure 3; page 17-18).
•

EDC has identified only the following special status species in their mitigation strategy for
animals:
o Foothill yellow-legged frog (Rana boylii)
o Western pond turtle (Actinemys marmorata)

However, I believe EDC should also evaluate the site for the presence of the following species:
•

Red-legged frog (Rana draytonii), which is known to occur in a nearby creek (a site less than
two miles from the project site, and presumably with comparable ecological characteristics).

•

Valley elderberry longhorn beetle (Desmocerus californicus dimorphus); elderberry bushes are
present in close proximity, although not necessarily on the project site (I have no access to the
project site to confirm either the presence or absence of elderberry bushes).

•

There is also a salamander present at the project site, but I do not know which species; it is not
mentioned in the IS/MND. It is unknown if this omission is because it is not a species of special
concern, or because this salamander was simply overlooked. Because a survey has not been
done—nor planned for special status animal species—it is impossible to know which is the case.

Inadequate Mitigation Measures
The proposed mitigation measures for the protection of candidate, sensitive, or special status animal
species include the following:

1
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7-1

Source of excerpts:
IS/MND,
pages 17-18.

It seems more reasonable to have a qualified biologist perform a survey for special status species at the
construction site prior to construction, followed by observations throughout the construction season to
evaluate the site for the presence of, and impact to, species of special concern (in addition to previously
mentioned mitigation training for construction personnel). Instead, EDC proposes no initial survey, and
intends to appoint a County staff member to manage the Mitigation Monitoring and Reporting Plan (the
staff member has not been identified as a biologist, and is likely not a biologist). This approach is
inadequate.

7-1
cont.

Therefore, I have the following requests:
1. Please include a survey for special status animal species (rare, endangered, candidate, sensitive,
or other special status animal species)—performed by a qualified biologist (preferably from the
California Department of Fish and Wildlife, if possible).
2. Assign a qualified biologist to manage the Mitigation Monitoring and Reporting Plan.
3. Document the particulars of the monitoring and reporting plan, such as the frequency of
evaluations; what the evaluations will include, when evaluations will be reported (and to
whom), and whether this information will be available for public review on an ongoing basis.
Valley Oak Tree / Riparian Zone Mitigation
The IS/MND states “The realignment of the roadway approaches to Slate Creek bridge would affect less
than 1 acre of annual grassland and valley oak woodland habitats…” 1 Based on this measurement (˂ 1
acre), EDC is required to mitigate for oak tree loss in the following manner:

1

IS/MND, page 16.

2
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7-2

EDC General Plan Policy 7.4.4.4: 2

NOTE:
The INRMP referred to
in (2) was never
developed—it does not
exist.

7-2
cont.

It should be noted that while EDC is in the process of revising its Oak Resources Management Plan (ORMP) to exclude
oak tree mitigation from County road improvement projects, the ORMP has not been adopted (the draft EIR for the
project has yet to be released). Therefore, EDC is bound to its Interim Interpretive Guidelines,3 which specify oak tree
mitigation must occur (and, actually, oak tree retention should be evaluated to make certain all trees that can possibly
be saved are retained).4
Therefore, unless oak tree mitigation is planned, documented, and implemented, the following finding in the Initial
Study / Mitigated Negative Declaration (IS/MND) false:
Excerpt
Source:
IS/MND,
page 15.
.

Interim Interpretive Guidelines for El Dorado County, General Plan Policy 7.4.4.4, (Option A), pages 1-2.
Ibid.
4 It is possible the project is also bound to the requirements of the Bio Resource Study and Important Habitat Mitigation Program,
unless it is eligible for exemption under “Streamlined Replacement Procedures.” Under this program, multiple woodland protective
measures may be required, including higher canopy-retention standards and/or different mitigation standards/thresholds for
habitat preservation, replacement, or enhancement, including careful siting of the project to limit disturbance, and retention of oak
corridors. Higher wetland/riparian retention standards may also apply.
2
3

3
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Despite the requirements of General Plan policy 7.4.4.4, the IS/MND appears to be largely devoid of
mitigation for the loss of oak trees at the project site. While Mitigation Measure 1 appears to include
mitigation aimed at “re-vegetation,” no specifics are provided (see excerpt below). Does this mitigation
include only seeding of the project site post-construction, or oak replacement? This measure is vague
(nonspecific), lacks documentation, and lacks performance standards.
IS/MND, Mitigation Measure 1, page 17:

Because it is noted in the “Discussion of Impacts” section (IS/MND, page 16) “…0.2 acre of annual
grassland habitat would be created…” it seems probably mitigation includes only reestablishment of
vegetation via seeding of forbs, grasses, etc. That is, if “˂1acre” of oaks/oak woodland are removed, but
an “available” 0.2 acre area is to be restored as grassland (and thus not being utilized as an oak
replacement area), how is it possible to adequately replace lost oak woodland on-site? In fact, under
“Project Description” (IS/MND, page 2) it is stated, ”…pavement associated with the old roadway would
be removed, and the disturbed area would be restored to match adjacent conditions (e.g., grasslands),”
and under “Construction Methods” (IS/MND, page 3) it is stated the project would generally involve
“…hydroseeding disturbed areas.” So I ask: Is there a plan to mitigate for lost oaks on-site?
The majority of oak trees removed from this site will be Valley Oak (Quercus lobata), a species of
“special concern”—an endemic species of limited range in EDC. Fewer than 3,500 acres of valley oak are
present in EDC (out of an estimated 250,000 acreas of oak woodland County-wide); road projects—
specifically bridge replacement projects—disproportionately impact valley oak woodland (also
designated a “sensitive habitat”) because this species is most often associated with riparian systems
(woodlands that develop adjacent to streams and other water bodies).
It is crucial that this project include replacement of removed valley oak woodland—including
associated species (blue oak [Quercus douglasii], gray pine [Pinus sabiniana], live oak [Quercus wislizeni],
and understory components). Replacement should include planting of oaks on-site with 15 gallon or
larger trees maintenance (watered, etc.) for a minimum of four years.
In view of this lack of specificity regarding oak replacement, I have the following request:
1. Please document how oak/riparian mitigation will be accomplished. Include the species,
quantity, maintenance type and schedule, performance standard, and monitoring schedule for
replacement vegetation.

4
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7-2
cont.

Sepentine Soils / Asbestos Hazard
According to the IS/MND, page 13:

And…

7-3

This project site is not only “more likely to contain asbestos,” and “have the potential for asbestos in the
soils,” the site northwest of the existing bridge identified as a “potential staging area” for heavy
equipment, is a serpentine outcrop with serpentine clearly visible at the surface.
The potential staging area to the northwest of the existing bridge is depicted below (Figure 2, IS/MND, page 8).

5
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Below is a photo of this northwest staging area—it is one of two “potential” staging areas mentioned in
the IS/MND, but the only staging area identified in Figure 2. (A second potential staging area to the
southeast of the bridge is mentioned, but not included in Figure 2).5

This potential staging area northwest of the existing bridge is a serpentine outcrop.

To mitigate for the “potential” hazard of asbestos in the project area, the IS/MND states the contractor
will be required to do the following:
IS/MND, page 4.

“Acknowledge” the Hazard
My only point here is this: EDC needs to be transparent and forthcoming about the asbestos hazard
presented by this project, and specifically about the hazard associated with the use of the northwest
staging area. This staging area is pure serpentine, with a thin layer of vegetative cover. Heavy
5

IS/MND, page 3.

6
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7-3
cont.

equipment moving over this site will release asbestos into the air unless exceptional precautions are
taken. EDC staff needs to acknowledge the hazard involved with use of this site, and adjacent
homeowners need to be made aware of the potential hazard. The fact that the presence of asbestosbearing rock at this staging site has not been acknowledged and discussed in detail in this IS/MND is
worrisome. It makes one wonder: How serious is EDC about enacting asbestos control measures when
the hazard itself is downplayed in the IS/MND? For instance:
•
•
•
•

What specifically will be done to eliminate/control asbestos laden dust (in lay terms)?
Who will enforce/monitor the measures taken to control dust from the staging area?
How often will the site be monitored for compliance?
Have adjacent homeowners been notified and provided with information regarding the asbestos
hazard, and have they been told about precautions they can take to limit the entry of
construction dust into their homes?

7-3
cont.

Size of the Roadway / Bridge: Visual Impact and Oak Woodland Impact
I have seen the results of bridge repalcement projects (such as the replacement project on North Shingle
Road), and it is clear the visual character of the area will be significantly altered; the result will not be
visually pleasing to those who are familiar with the existing bridge/woodland/creek area. Yes, I realize
this is a subjective measure, just as is the conclusion reached in the IS/MND that project implementation
“…would result in a less-than-significant impact on the area’s visual character.”
In view of this (albeit subjective measure), I make the following request:
•

7-4

Reduce the size (width) of the bridge to reduce its impact on adjacent woodland/creek habitat
and reduce its visual impact. Because no designated bike routes pass through the project area,
“…and none are proposed along Greenstone Road (El Dorado County Transportation Commission
2010),” 6 a size reduction seems sensible and appropriate and would reduce impact on the
adjacent woodland and creek habitat. This size reduction was discussed as a possibility during
the Public Meeting on October 13, 2014 at Buckeye School. I ask that a reduction of the lane
“shoulders” be considered; an evaluation of this should be possible given the bridge structure
type has not yet been determined (see excerpt below).

•
IS/MND, page 2:

In Conclusion
Once again, thank you for the opportunity to comment on this project.
6

IS/MND, page 35.

7
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