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El Dorado Springs 23
A14-0005/214-0009/TM14-1514

Project Site

Surrounding Land Uses and Setting:
Site D““!"“E‘zl’u:“!"‘"'! ’_;3"0 Multifamily Residential (MFR) Vacant
North Recreational Facility (RF) High Density Residential (HDR) Vacant
South | Carson Creek Specific Plan | A40pted Plan- Carson Creek Age Restricted-Single Family Residential
Esst | CarsonCreek Specific Plan ““""“";2’;‘&3‘;‘: Creck Age Single Family Resi
West Sacramento County Sacramento County Vacant
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B Exhibit D: Zone Map
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement (“Agreement™) was entered into, and is effective as of,
the é7: ”day of September, 1999 (the “Effective Date) by and between the following
partics: EI. DORADO COUNTY TAXPAYERS FOR QUALITY GROWTH (“Quality
Growth™), a Calif.‘omia non-profit corporation and the Petitioner in the litigation referenced
below; JOHN WESLEY EUER, ROBERT BRYCE EUER, PALISADES PROPERTIES,
INC., AKT MOSHER, and AKT DEVELOPMENT CORPORATION, collectively the Real
Parties in Interest (“Real Parties”) in the litigation referenced below; and the COUNTY OF
EL DORADO (“County”) and EL DORADO COUNTY BOARD OF SUPERVISORS (“the
Board”) (sometimes collectively, “the Board”), Resp'ondents in the litigation referenced
below. Quality Growth, the Board, and Real Parties shall hereafter, from time to titﬁe, be
collectively referred to as “the Parties.” By signing this Agreement, the Parties intend to
crcate binding obligations as between tlicmselvcg, which are described below in Sections II,
III(A), and V(A) of the Agreement. Sections 1I(B) through III(C), IV, V(B) through V(C),
VI, VI, VIII, IX, X and XI will become‘ final and binding, however, only if the Board
approves the package of actions proposed, including several mnendments proposed to the
Carson Creek Specific Plan (collectively referred to as “Package of Actions”), described in
Exhibit A and dep.iéted in Exhibit B to this Agreement. Section IV is binding only as
between Real Parties and Quality Growth; hoWever, Real Parties’ duty in Section IV(C) is

triggered by the Board’s adoption of the Package of Actions. In the event that the Board

September 27, 1999 (11:03AM)
Carson Creek Page 1 of 30
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fails or refuses to approve of the Package of Actions, this Agreement shall terminate and
shall be of no further force and effect; this means that Sectio_ns‘ 1II(B) through II(C), 1V,
V(B) through V(C), VI, VI, VIIL, IX, X and XI will never have had any force or effect. If
after due consideration ﬂlg Board fails or refuses to approve the Package of Actions, the
Board’s actions shall not constitute breach of this agreement.
RECITALS
PURPOSE
A The purpose of this Agreement is to forever resolve, on terms satisfactory to
the Parties, litigation pending between the Parties in El Dorado County Superior Court Case

No. ’V-002584, entitled El Dorado County Taxpa ers for Quality Gr

Dorado et al, (“the Lawsuit”). Petitioner Quality Growth filed the Lawsuit against the Board

as Respondent and against Real Parties. The purpose of this Agreement shall be achieved
by commitments made by, and actions to be taken by, Quality Growth, the County, and Real
Parties as set forth herein, subject to the terms, conditions, representations, and covenants
set forth herein.

B.  Based on their belief that the settlement terms set forth in this Agreement will
be in the best inlterest of the Parties and the public, Quality Growth ax;d Real Parties entered
into the Agreement before they knew whether the Board would adopt the Package of
Actions. By signing this Agreement, the B‘oard in no way agrees to constrain the free and

‘lawful exercise of its discretion in land use matters within the boundaries of the County of

September 27, 1999 (11:03AM) .
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El Dorado; even after signing this Agreément, the Board may choosé to approve the Package
of Actions, as described in Section 1II below, or not. Those elements of the Agreement
relating to the implementation of the Package of Actions as set forth in Sections III(B)
through IT1(C), 1V, V(B) through V(C), VI, Vll,‘ VIII, IX, X and XI below, shall .become
binding and enforceable by the Parties, however, only if and when the Board approves the
Package of Actions. Dobumentalion evidencing the Board’s action will become Exhibit C
to this Agreement and will be incorporated by reference into this Agreement, and at that
point this Agreement shall be recorded. The portions of the Agreement requiring the Board
to schedule and hold a public hearing on the Package of Actions, to deliberate in good faith
on the decision of whether to approve the Package of Actions, and ‘to afford due
consideration to the Package of Actions; the portions of the Agreement requiring Real Parties
to propose the Package of Actions; and the portions of the Agreement requiring Quality
Growth to exercise its best efforts to obtain approval of those measures (as set forth in
Sections 11, LI(A), and V(A)) shall become immediately effective upon the execution of this
Agreement by the Board, Quality Growth, and Real Parties, and do not depénd upon any
ultimate approval by the Board of the Package of Actions.

C.  The Parties recognize and agree that the vesting date cc;ntaincd in the Carson
Creek Development Agreement, described below in the Section entitled “Backgréund”,

subsection S, between the County and Real Parties shall not be changed by tlns Agreement,

September 27, 1999 (11:03AM) :
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the Package of Actions described herein, or any felated amendments to the Development
Agreement.
THE PARTIES

A Petitioner EL DORADOQ COUNTY TAXPAYERS FOR QUALITY GROWTH
(also sometimes referred to in this Lawsuit as EL DORADO TAXPAYERS FOR QUALITY
GROWTH) is a California noﬁ-proﬂt corporation.

B.  Respondent EL DORADO COUNTY BOARD OF SUPERVISORS is the
goveming body of El Dorado County, a subdivision of the State of California that has
authority to regulate land uses on unincorporated lands within its borders pursuant to Article
11, section 7, of the California Constitution.

C.  RealPartyinInterest PALISADES PROPERTIES, INC., is a corporation doing
business in California, the applicant for the Specific Plan, and agent of the other Real Parties
in Interest listed below for purposes of planning and future development of property in the
Specific Plan Area (“subject property™).

D. - Real Party in Interest AKT MOSHER is a partnership doing business in
California and partial owner of the subject property.

E.  Real Party in Interest JOHN WESLEY EUER is a partiai owner of the subject
property.

F. Real Party in Interest RdBER’f BRYQE EUER is a partial owner of the
subject property.

September 27, 1999 (11:03AM)
Carson Creek Page 4 of 30
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. G.  Real Party in Interest AKT DEVELOPMENT CORPORATION is a
corporation doing business in Califomia and developer of the subject property.
BACKGROUND

A.  InJuly 1994, PALISADES PROPERTIES, INC., submitted to the C(;uqty an
application for approval of the Carson Creek.Speciﬁc Plan (“Specific Plan”) and Phase I
project. The Specific Plan sets forth comprehensive guidance and regulations for
development of 710 acres in unincorporatc;d western El Dorado County. The Specific Plan
and Phase | project inclu'(ie over 2,400 dwelling units in 20 separate' villages on
approximately 470 acres.

B.  The County’s environmental revie\;v for the Specific Plan pursuant to the

. Califénlia Enviroﬁmental Quali& Act (“CEQA”) (Pub. Resources Code, § 21000 ef seq.)
began with issuance of a Notice of Preparation (“NOP”) for a draft environmental impact
report (“Draft EIR”) in June1994. |

C.  OnMay 22, 1996, the County released the Cgrson Creek Draft EIR for a 45-
day public review period.

D.  The County Planning Commission (“Planm'ng Commission”) held a hearing
on the Draft EIR on June 27, 1996, in order to provide the public with an additional
opportunity to offer comments.

E. At the close of the public review period, the County prepared a Response to

Comments addendum. In August 1996, the County prepared a Mitigtition Monitoring Plan.

September 27, 1999 (11:03AM)
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and IV shall not arise if, for any reason, the County fails or rcﬁxsgs to grant the approval(s)
necessary to authorize the Package of Actions.
1v.
REAL PARTIES SHALL RECORD A DEED RESTRICTION
OVER THEIR 23-ACRE PARCEL, ASSESSOR’S PARCEL NUMBER 1080403,
VOLUNTARILY LIMITING THE SI'TE’S DENSITY TO 52 UNITS.

A.  Real Parties own in fee a certain 23.092-acre parcel in El Dorado County more
particularly described as assessor’s parcel number (APN) 1080403 .'

B.  According to the County’s most recent (but currently invalidated) General
Plan, the density currently allowed on APN 1080403 is 24 residential units per acre or about
552 units. Under the previous land use regulations, al lmyed densities were 12 units per acre
or about 276 units.

C.  Real Parties shall record a deed restriction.over their 23-acre parcel, APN
1080403, that will limit development on that parcel to a total of 52 residential units.

D.  The Board’s approval of tlie Package of Actions is a precondition to Real
Parties’ obligations under Section IV(C).

E.  Real Parties shall fulfill their obligaiions under Section IV(C) 90 days after (1)
the Board approves the Package of Actions and (2)'the'Board files and'posts an NOD for that

action.

September 27, 1999 (11:03AM)
Carson Creek Page 15 of 30
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QUALITY GROWTH'S EFFORTS TO ENSURE AMENDMENT OF THE
CARSON CREEK SPECIFIC PLAN AND DISMISSAL OF ITS CLAIMS.

A.  Quality Growth will support Real Parties’ application for approval from the
Board for the Package of Actions as described above in Sections IT and ITT and Exhibit A.

B.  Inrecognition of the valuable consideration embodied in the commitment of
Real Parties to limit development on APN 1080403, as descr.ibed in Section IV, and to limit
development within the Carson Creek Specific Plan boundaries as further described in this |
Agreement, Quality Growth agrees to dismiss its claims in the Lawsuit and in any post-
judgment motions, extraordinary writ proceedings, appeals or cross-appeals from Superior
Court Judgments therein. To effectuate this commitment, Quality Growth’s attorneys, within

. five (5) business days after the County approves the Package of Actions, shall file with the

Superior Court any and all necessary and appropriate documents, including, but not limited
to, a full satisfaction of judgment, to dismiss the Lawsuit and vacate the judgment of the
court therein,

C.  Asprovided elsewhere in this Settlement Agreement, the Board’s approval of
the Package of Actions is a prevcondition‘to Quallty Growths’ obﬁgaﬁons under Section

V(B).

September 27, 1999 (11:03AM) '
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El Dorado HillsArea Planning Advisory Commiittee 2014 Board Chair
1021 Harvard Way John Hidahl
El Dorado Hills, CA 95762 Vice Chair
Jeff Haberman

Secretary
Kathy Prevost

September 24, 2014

El Dorado County Planning Services
Attn: Mel Pabalinas, Project Planner
2850 Fairlane Court

Placerville, CA 95667

Subject: El Dorado Springs 23 A tentative subdivision map for 49 homes on 23 acres

An APAC subcommittee consisting of Jeff Haberman, John Raslear and John Hidahl met on Tuesday
September 23" to review the detailed project plan foIIowing the presentation made by Mr. Mike McDougal
to the full APAC committee on Wednesday September 17"". The APAC subcommittee supports the
project with the following noted concerns and comments:

Concerns

1. Stoplight Signalization at the intersection of A Drive and White Rock Road should be considered
given the cumulative traffic impacts of the Elk Grove to EDH Connector which is planned on White
Rock Road.

2. The retaining wall/soundwall combination adjacent to White Rock Road (shown in section 6)
portrays a 6 foot soundwall on top of a ~ 8 foot retaining wall. While we recognize the height of
the retaining wall will vary considerably along the roadway, careful consideration of drought
tolerant landscaping or other aesthetic treatment must be given to the tallest wall areas to soften
the visual impact.

3. A median or other safety barrier should be provided at the C Drive intersection with White Rock
Road to prevent traffic from cutting across onto C Drive from White Rock

Comments

1. Bus turnouts should be considered to facilitate commuter bus transit.
2. Trails and Bikepath connections should be planned with the adjacent CS

APAC appreciates having the opportunity to comment on this project. If you have any questions about any of
these conditions, please contact John Raslear, subcommittee chair at jjrazz@sbcglobal.net or 916-933-2203; or
John Hidahl, APAC Chairman at Hidahl@aol.com or 916- 933-2703.

Sincerely,
Jobin Hiddalil

John Hidahl,
APAC Chairman
Cc: APAC file

El Dorado Hills APAC - Non-partisan Volunteers Planning Our Future

EXHIBIT |
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