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Re: Comments on the Congregate Project (A06-0003/Z05-0008/TMO5-14OO/PO5- 
0014/PD05-0005lS05-0017) 

To the Board of Supervisors: 

These comments are submitted on behalf of the El Dorado Chapter of the California 
Native Plant Society (CNPS), the Center for Sierra Nevada Conservation, and the Environmental 
Planning and Lnformation Council of El Dorado County. 

We object to the lack of public review provided for the amended MND. Significant 
changes were made to the analysis of impacts of the project on rare plant resources on October 
13,2006. Also, new mitigation measures intended to address the newly disclosed impacts were 
issued on October 12,2006. These changes are a significant alteration to the MND and require 
an additional 30-day review under the California Environmental Quality Act (CEQA). 

Further, we object to the lack of notification provided to CNPS regarding the public 
comment period and hearing for this project. I sent a letter to the Planning Department on April 
5,2005 requesting that I be notified of any projects that were proposed for the gabbro soils study 
area. (Attachment 1). I know this letter was received by the Planning Department, since I 
subsequently met with staff to discuss the letter. I again sent a request to the county to be 
notified of any projects proposed in the gabbro soils study area on August 25,2006. Between 
the time of the request in April, 2005 and September 1,2006, I did not receive notice of any 
projects being undertaken in the gabbro soils study area. Apparently, there was at least one 
project -the Congregate Project - during that time. This failure of the county to provide notice 
as requested prevented me from being able to review the mitigated negative declaration prior to 
the Planning Commission hearing and prevented me from providing comments on the project in 
the early stages of development. (Attachment 2). We are committed to finding solutions to 
conflicts between natural resources and proposed developments. We can not, however, . 
effectively participate if we are not notified of projects that are being proposed. Please notify the 
CNPS at the above address about all projects proposed in the gabbro soils study area as early in 
the planning process as possible. 

We also object to the Congregate Project as presented in the amended mitigated negative 
declaration (MND) dated October 13,2006. As described below, the project as designed does 
not fully mitigate the impacts of the project on the rare plant Ceanothus roderickii. The 
mitigation measures described are experimental and not previously tested. Further, the proposal 
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lacks detail on the specific growth requirements of this rare plant, and planting techniques and 
culturing practices that will be applied to ensure the long term survivorship of the transplanted 
individuals in the natural environment. Due to the high level of uncertainty regarding the long 
term success of such a translocation project, the conclusion that "the proposed mitigation 
measures will result in no net loss of individual C. roderickii plants" (Exhibit E. 1, p. 5) can not 
be supported by evidence provided in the environmental analysis. Further, the loss of these 
individuals of C. roderickii constitute a significant reduction in the number of individuals of this 
plant species and requires a mandatory finding of significance. Lastly, contrary to the claim 
made in the amended MND and as described below, the project does not comply with the general 
plan policy on the Pine Hill plants (Policy 7.4.1.1). 

We ask that you not approve this project and negative declaration until mitigation 
measures have been provided that reduce the level of impacts to less than significant or until an 
environmental impact report is completed that discloses the significant impacts on the 
environment. Further, we ask that you deny this project until it complies with the El Dorado 
County general plan. 

I. Background 

The Congregate Project is sited in as area known to support rare, and state and federally 
listed plant species. The areas proposed for rezoning and development support at least five rare 
species including Stebbins morning glory (Calystegia stebbinsii), Roderick's ceanothus 
(Ceanothus roderickii), Red Hills soap root (Chlorogalum grandiflorum), Bisbee Peak rush rose 
(Helianthemum su$kutescens) and El Dorado mule ears (Wyethia reticulata). (Biological 
Resources Evaluation Report, pp. 24-26). Impacts fiom grading and the direct mortality of the 
plants were identified as the only project impacts to these species (Ibid.). 

11. The analvsis of impacts to Ceanothus roderickii does not make sense. 

Exhibit E.l (pp. 2-9) includes amendments to the MND regarding Item A of the section 
on "Mandatory Findings of Significance." The table on page 3 appears to be derived in part 
fiom the occurrence records for C. roderickii that are held in the California Natural Diversity 
Database (CNDDB) which is maintained by the California Department of Fish and Game. Each 
occurrence record contains a variety of information on each occurrence including, if available, 
the size of the occurrence in acres.' 

The section titled "Impact" in the amended MND (p. 2) states that "The area estimated to 
be currently occupied by Ceanothus roderickii populations in El Dorado County is 99.52 acres." 
There is no explanation given about how this estimate was made. Examination of the 17 
occurrence records from which this information was derived shows that the sum of the area 
reported is far greater than 99.52 acres. (Attachment 3). Without an explanation of the methods 

' The full records for each of the occurrences listed in the CNDDB are attached to these comments. 
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used to derive this estimate of coverage, it is not possible to evaluate the assertion in the 
amended MND that the project will affect 2.8 percent of occupied habitat. 

The table on p. 3 does appear to accurately reflect the numbers of C. roderickii 
individuals reported in the CNDDB records and does appear to accurately include the additional 
individuals noted as a result of project or recent surveys. Using the information on estimated 
individuals, the project will remove 33 percent of the known C. roderickii individuals. This is a 
significant potential reduction in the numbers of a rare plant species. 

It is also of note that when combined with the C. roderickii individuals found on the other 
40 acres owned by Cameron Park Ventures (this applicant), the 68 acre area supports about 63 
percent of the known population. Thus, development of this 68-acre site has the potential to 
reduce the known population of C. roderickii by 63 percent. 

111. Life histow and culture information on Ceanothus species is incorrect or absent. 

Exhibit E. 1 (p. 4) states that "Since Ceanothus species tend to be short-lived (5-1 0 years), 
the many species and cultivars available for sale are maintained by propagation of cuttings." 
Ceanothus species, in general, are not short lived in their native state. In naturally occurring 
populations, Ceanothus species are known to be long lived with life spans often regulated by the 
occurrence of fire. Plant ages of 30-40 years and older have been noted in the literat~re.~ 
Further, the Pine Hill recovery plan notes that some Ceanothus species live at least 25 years. 
(Recovery plan, p. 11-23). There is no information reported in the literature on age for C. 
roderickii. I have personally observed the same mature, seed bearing C. roderickii growing on 
Pine Hill for the past 12 years. The plants that I have observed were already well established 
when I first saw them in 1994. These plants are likely to be well over 15 to 20 years old. 

Possibly the consultant's belief that Ceanothus s ecies are short lived comes from the P horticultural literature. Fross and Wilken (2006, p. 23) find that: 

"The reputation of Ceanothus as short lived is often based on poor site selection rather 
than an inherent problem with the genus. Poorly drained soils combined with frequent 
summer irrigation will kill plants in a few years." 

Foss and Wilken also refer to plants in their native habitats declining as they age and identify 
that fire cycles (20-, 35- or 50-year cadences depending on site conditions) often regulate the age 
of the plants. (Ibid., p. 24). 

The Exhibit E. 1 (p. 4) also refers to providing "a temporary irrigation system for the 
plantings." As noted above, improperly applied irrigation, especially in the summer, can result 
in short-lived plants. Further, Foss and Wilken (2006, p. 22) state that bbNumerous fungal 

See for example Larigauderie, A., Hubbard, T. W., Kumrneror, J 1990. Growth dynamics o f  two chaparral shrub 
species with time after fire. Madrono 37(4):225-236. 
3 Fross, D. and Wilken, D. 2006. Ceanothus. Timber Press, Portland Oregon. 
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organisms . . . damage or kill plants in poorly drained soils. Frequent summer irrigation and 
warm soil temperatures favor these pathogens." 

The failure of the analysis to correctly identify these basic life history and cultural 
requirements for Ceanothus species, in general, indicates a lack of familiarity and knowledge of 
the genus. Beyond this, there is absolutely no information presented in the MND that is specific 
to C. roderickii regarding its life cycle or cultural requirements or any discussion about how such 
information is relevant to a translocation project. 

IV. "No net loss" of individual C. roderickii plants can not be assured. 

A. The mitigation measures proposed are not well defined. 

Revised mitigation measures 13 and 18-22 identify the actions proposed to mitigate the 
impacts to C. roderickii. These actions are to establish an on-site preserve, collect and root 
cuttings, and transplant cuttings to the site. The measures do not specify how or if the site will 
be prepared for planting, how the planting will be undertaken, or what the ongoing cultural 
practices will be for the site. Aside fiom mentioning the installation of a temporary irrigation 
system, the specific practices that will be used to ensure the survival of the cuttings are not 
identified. 

As reported in Howald (1996, p. 3 11) 4, the California Department of Fish and Game 
adopted translocation guidelines in 1990. "These guidelines call for 

A legally binding mitigation agreement that commits the project proponent to complete 
all aspects of the mitigation program 
A written mitigation plan that spells out in detail the technical components of the 
mitigation plan 
Project specific performance criteria that must be approved by the CDFG 
Monitoring for a period of at least five years 
Performance secured through a letter of credit or other negotiable security 
Long-term habitat protection and management that is funded through an endowment 
fund" 

Of these six elements, the proposed translocation strategy for C. roderickii fails to develop a 
detailed plan, lacks specific performance criteria that are approved by a wildlife agency, and fails 
to provide a performance bond. These missing elements are those that clearly define the action 
to be undertaken, establish expectations and provide financial insure that the outcomes will be 
achieved. 

In addition to the absence of a clear description of the specific actions to be taken to site 
and maintain the transplanted cuttings, there is no information to suggest that these 

Howald, A. 1996. Translocation as a mitigation strategy: Lessons from California. In: Restoring Diversity: 
Strategies for Reintroduction of Endangered Plants. Falk, D. A., Millar, C. I, and Olwell, M. (eds.) Island Press, 
Covelo, California. 
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transplantation actions will be successful as a mitigation measure for C. roderickii, i.e. that the 
plants will survive transplantation over the long term to a location of the biologist's choosing. 
Information on the appropriate techniques and methods for successful transplantation are not 
well known for these species and development of such information is a specific action in the 
recovery plan. (U.S. Fish and Wildlife Service 2002, V-17). 

B. The mitigation measures are untested. 

Transplantation efforts of rare plant species have had mixed success rates. Howald 
(1 996), in a review of forty-one translocation projects in California, found that 13 were 
determined by the project proponent to be unsuccessful, 7 had limited or partial success, 5 were 
successful, and the remainder were either in the planning stages or listed as ongoing. Of the 25 
projects for which the project proponent was able to make a conclusion about success, only 20% 
of them were deemed "successful." "Success" in these cases was defined as the project 
proponent saw fit. As a result, it is not possible to know if their criteria for success are the same 
as the expectation stated for this project, i.e. no net loss of individuals. Information from the 
literature indicates that the success of transplantation projects, such as proposed in the amended 
MND, is far from assured. 

Falk et al. (1996, p. 46715 point to a general lack of information available on the biology 
of rare plant species selected for reintroduction and note that "the published literature will rarely 
be sufficient to answer all relevant questions abut the ecology of a rare plant species proposed for 
reintroduction. Since these ecological relationships are especially germane to the process of 
reintroduction, it is unlikely that the practioner will have the desired scientific basis in hand. 
This leaves reintroduction planners in the position of making more or less educated guesses 
about the response of species, and makes the practice of restoration generally one of informed 
speculation. This predicament is most troubling in circumstances in which "failure" has 
significant consequences, such as critically threatened species, those for which limited resource 
material is available, or any situation involving the destructive tradeoff with an existing natural 
population." These very concerns have lead Falk et al. (2006, p. 456) and others to conclude that 
"reintroductions are fraught with uncertainty and difficulties and should be viewed a s  
experiments. As such, it is unwise to rely on "successful" outcomes, given the risks of failure 
are significant." 

Thus, the there is no information to support the claim that the mitigation measures will be 
successful. There is, however, significant information in the literature to indicate that the 
outcome of the mitigation measures is uncertain and that such efforts are considered by 
professionals to be experimental. 

Falk, D. A,, Millar, C. I, and Olwell, M. 1996. Guidelines for developing a rare plant reintroduction plan. In: 
Restoring Diversity: Strategies for Reintroduction of Endangered Plants. Falk, D. A., Millar, C. I, and Olwell, M. 
(eds.) Island Press, Covelo, California. 



CNPS 
October 16,2006 
page 6 

V. The proiect does not complv with the El Dorado Countv general plan. 

As presently designed, the Congregate Project also conflicts with the general plan. 
General plan policy 7.4.1.1 states that "The County shall continue to provide for the permanent 
protection of the eight sensitive plant species known as the Pine Hill endemics and their habitat 
through the establishment of ecological preserves consistent with County Code Chapter 17.71 
and the USFWS's Gabbro Soil Plants for the Central Sierra Nevada Foothills Recovery Plan 
(USFWS 2002)." (Emphasis added) This policy commits to making projects approved by the 
County consistent with the recovery plan for the Pine Hill plant species. The Congregate Project 
compromises the recovery plan goals to stabilize and recover the Pine Hill plant species and as 
such is inconsistent with the general plan. 

The amended MND claims that because "there is sufficient land available within the 
Recovery Plan area [that loss of the project lands] would not result in federal agencies being 
unable to acquire the amount of land set forth in the Recovery Plan." There are, however, issues 
beyond achieving an acreage target that are required by the recovery plan. These include 
securing a sufficient number of populations distributed throughout the gabbro soils study area. 
To address this, the recovery plan (p. 11-7) established criteria for the acquisition of parcels with 
"comparable conservation value" that may be used to satisfy the recovery plan. Criteria include 
being "within the same preserve area" (in this case the Cameron Park unit) and meeting "the 
recovery acreage criteria and goals of this recovery plan." In the southern portion of the study 
area, development is the most intense and few areas that support rare plant occurrences remain 
available for conservation. The attached aerial photograph of the Cameron Park area (dated 
November 2003) illustrates this. (Attachment 4). The only remaining areas of any reasonable 
size that support rare plants cover about 260 acres and include the project parcels. Protection of 
this additional area has been identified in the recovery plan as necessary to prevent the extinction 
or significant decline of the species and as one of several steps that would be necessary to 
required to downlist the species. (Recovery plan, pp. 111-29, V- 1, V-4, V-13). Since there are no 
other lands that satisfy the occupancy and distribution conditions established by the recovery 
plan for the Cameron Park unit, there is no basis to the claim that "sufficient land" is available 
elsewhere. 

The project also does not comply with general plan since the county itself has violated 
County Code 17.71. First, the county has failed to complete the annual review of the fees 
required by the chapter (17.71.240). The fee structure today is the same as was adopted in 1998. 
Between 1998 and 2006, land prices in this area have increased dramatically, yet no annual 
reviews have been undertaken and no changes have been made to the fee structure. This has 
resulted in insufficient funding being collected to acquire the land necessary to mitigate the loss 
of plants and habitat. Thus, the fee provided in the amended MND, on it face, is inadequate to 
mitigate the impacts because it reflects land prices fiom 1998 and not present land values. 
Second, the county has also failed to implement the code with respect to establishing 
conservation easements for projects that have adopted on-site set asides to achieve rare plant 
mitigation. Chapter 17.17.2 10 A. requires this, but it has not been done for any project. There 
are an unknown number of projects to which this applies. Each of these contributes in 
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significant ways to the failure of Chapter 17.71 to "provide for the permanent protection of the 
eight sensitive plant species known as the Pine Hill endemics and their habitat." Lastly, the 
county has failed to utilize the funds collected for the purposes of acquiring rare plant habitat. At 
your September 19,2006, the board declined to approve the purchase of a rare plant property 
using the funds in the mitigation account. The reasons cited for the not approving the 
expenditure of funds appeared to include the belief that the county was no longer responsible for 
contributing to the plant preserve. 

If you have further questions, please contact me at (530) 295-821 0 or 
britting@earthlink.net. 

Sincerely, 

Susan Britting 

Enclosures 
Attachment I Letter of April 8,2005 to Planning Department 
Attachment 2 Timeline of communication with Planning Department 
Attachment 3 CNDDB records for C. roderickii 
Attachment 4 Aerial photo of Cameron Park Area 
Attachment 5 Excerpts from "Restoring Diversity: Strategies ofr Reintroduction of Endangered 

Plants 
Attachment 6 Recovery plan for Pine Hill plants (U.S. Fish and Wildlife Service 2002) 
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PO Box 377 Coloma California 956 13 

8 April 2005 

Gregory L. Fuz 
Plaming Services 
Building C 
2850 Fairlane Court 
Placerville, CA 95667 

Dear Mr. Fuz: 

The El Dorado Chapter of the California Native Plant Society (CNPS) has been involved 
over the years with the conservation of rare plants in the Pine Hill area. We have participated in 
a variety of activities to support conservation of these unique plants - guided walks, developing 
brochures, supporting direct protection of land, commenting on development projects and more. 

I would like to meet with you and/or the appropriate staff to discuss El Dorado County's 
present approach to implementing the conservation measures defined in the rare plant ordinance 
and recently approved by the Board of Supervisors in their July 2004 adoption of the General 
Plan. 1 am aware of the ordinance establishing the ecological preserve overlay and the mitigation 
fee structure that pertains to lands designated in the ordinance. I would like to discuss the finer 
points of implementation such as: 

1) Several years ago, a building permit was issued for a 10-acre property on Pine Hill in 
Mitigation Zone 0 but the County made no specific mitigation requirements of the land 
owner to protect rare plants. At the time, I was told that this was a mistake made by the 
County at their building permit office operating in the Cameron Park area. 

What is the County doing to prevent this type of mistake from happening in the future? 

2) The recently adopted general plan (July 2004) contains several policies directed 
towards conservation of the Pine Hill plants. In particular, Policy 7.4.1.1 (p. 292) states: 

The County shall continue to provide for the permanent protection ofthe eight 
sensitive plant species known as the Pine Hill endemics and their habitat through 
the establishment and management of ecological preserves conqistent with County 
Code Chapter 1 7.71 and the USF WS's Gabhro Soil Plantsfor !he Central Sierra 
Nevada Foothills Recovery Plan (USFWS 2002). 

Among other things, consistency with the recovery plan requires that the County 
recognize the reserve boundaries in the recovery plan. I have been informed that the 
County does not recognize lands identified by the recovery plan that occur outside of the 

;>- +# (:.. 
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ecological preserve boundaries identified by the County ordinance. There is substantial 
acreage that occurs outside of the ecological preserve overlay which is critical to the 
persistence of these rare species. 

How is the County's present implementation of the rare plant mitigation measures 
consistent with the adoption of Policy 7.4.1.1 regarding the recovery plan? 

3) Have there been conservation easements recorded that are intended to satisfy the on- 
site mitigation requirements for Mitigation Zone 0. What is the County's process for 
monitoring these easements? 

4) What development projects, including residential and commercial with the ecological 
preserve boundary, the recovery boundary and the gabbro soils study area are presently 
under review or consideration by the County? 

Lastly, I would like to be included on the circulation list for all proposed land disturbing 
activities that fall with in the ecological preserve boundary, the recovery plan boundary and the 
gabbro soils study area and that require the County to issue a permit in order to complete the 
proposed activities. 

I look forward to discussing these rare plant issues with you in the near future. 

Sincerely, - 

Susan Britting 
Conservation Chair 
El Dorado Chapter 

Cc: Steve Hust 
Peter Maurer 



Attachment 2 

Communication Timeline on Proiects in the Gabbro Soils Study Area 

Date - Action 

I sent a letter to the county asking to be included on the circulation 
list for all projects in the gabbro study area. The county responded in 
part by meeting with me to discuss my letter. I never received notice 
of any projects. 

Approved by planning commission 

I sent a letter to the county requesting information on Congregate 
Project 

The county sent to me the packet that was prepared for the Planning 
Commission meeting on 8/24/06. There was no information in the 
packet to indicate that a 30-day comment period on the MND had 
occurred or had been initiated. 

A county planner notified me by email that a hearing was set for the 
Congregate Project for 2 pm on 9/26/06. 

The county planning staff made available to me at the BOS meeting a 
memo dated 9/25/06 describing additional mitigation measures for 
Ceanothus roderickii. These measures are similar but not identical to 
those included in the MND amended on 1011 3/06. 

I emailed a county planner to ask for any amended documents. None 
were available. 

A county planner emailed to me the amended MND along with a 
memo form the County Planning Director. 

Item on BOS agenda: Congregate Project 




















