FUNDING AGREEMENT NO. 012-AB923-07/08-BOS

WITH TAHOE SPORTFISHING

This Agreement No. 012-ABY23-07/08-BOS made and entered by and between the EL
DORADO COUNTY AIR QUALITY MANAGEMENT DISTRICT, a county air pollution
control district formed pursuant to California Health and Safety Code section 40100, et seq.
(hereinafter referred to as “AQMD™); and TAHOE SPORTFISHING, (hereinafter referred to as
"CONTRACTOR");

WITNESSETH:
WHEREAS, the California Clean Air Act requires local air pollution control districts to reduce
emissions from motor vehicles; and |
WHEREAS, AB 923, codified in California Health and Safety Code section 442235, authorizes
AQMD to impose an additional fee of up to two doliars upon certain registered motor vehicles
within the AQMD, and the Governing Board of the AQMD has imposed said fee; and
WHEREAS, AB 923, codified in California Health and Safety Code section 44229 requires the
AQMD to use said funds for projects (1) eligible for grants under the Carl Moyer Air Quality
Standards Attainment Program; (2) the new purchase, retrofit, repower or add on equipment for
previously unregulated agricultural sources of air pollution, (3) the new purchase of school buses
pursuant to the Lower Emission School Bus Program, (4) an accelerated vehicle retirement or
repair program, and
WHEREAS, CONTRACTOR has proposed a Project that meets the eligibility criteria for grants
under the Carl Moyer Air Quality Standards Attainment Program and has applied to the
Sacramento Metropolitan Air Quality Management District Heavy-Duty Low Emission Vehicle

Incentive Program for funding, and



WHEREAS, Sacramento Metropolitan Air Quality Management District has approved the
Project proposed by the CONTRACTOR and will enter into Agreement Number VET-06-0220
(hereinafter referred to as “Agreement VET-06-0220") with the CONTRACTOR, and
WHEREAS, AQMD must contribute funding to Projects approved by Sacramento Metropolitan
Air Quality Management in the Heavy-Duty Low Emission Vehicle Incentive Program located in
ozone attainment areas such as the Lake Tahoe Air Basin; and

. WHEREAS, CONTRACTOR represents that it is willing and able to perform the activities set
forth herein.

NOW, THEREFORE, AQMD and CONTRACTOR mutually agree as follows:

1. PROJECT

CONTRACTOR shall perform all activities and work necessary to complete the Tahoe
Sportfishing Repower Project (hereafter referred to as “Project”) set forth in the fully described
“A-greement VET-06-0220," attached hereto as Exhibit land incorporated herein by this
reference. CONTRACTOR agrees to furnish all labor, materials, equipment, licenses, permits,
fees, and other incidentals necessary to perform and complete, per schedule, in a professional
manner, the services described herein. CONTRACTOR represents that CONTRACTOR has the

expertise necessary to adequately perform the Project specified in said Agreement VET-06-0220.

In the event of any conflict between or among the terms and conditions of this Agreement,
Agreement VET-06-0220 incorporated herein, and the documents referred to and
incorporated herein, such conflict shall be resolved by giving precedence in the following
order of priority:

1. To the text of this Agreement;



2. Agreement Number VET-06-0220

2. PERIOD OF PERFORMANCE/TIMETABLE

CONTRACTOR shall commence performance of work and produce all work products in
accordance with the Work Statement and deadlines for performance identified in Agreement
VET-06-0220, unless this Agreement is terminated sooner as provided for elsewhere in this

Agreement.

If requested by the AQMD, CONTRACTOR shall submit regular progress reports, at intervals
determined by the AQMD, detailing the work performed during the current reporting period;
work planned for the next reporting period; problems identified, solved, and/or unresolved; and
the percentage of each task completed. CONTRACTOR shall provide AQMD with a
comprehensive final written report prior to the end of Agreement term. Said final report shall be

complete and shall document the work performed under this Agreement.

3. COMPENSATION

AQMD will pay the CONTRACTOR the sum of Thirty Five Thousand Dollars ($35,000.00) as
follows:

CONTRACTOR shall obtain through other sources sufficient additional monies to fund the total
cost of the CONTRACTOR of Project as outlined in the Agreement VET-06-0220. Satisfactory
written evidence of such funding commitments shall be provided to AQMD prior to the release by
AQMD of any funds under this Agreement. In the event funding from other sources for the total
cost of the Project is not received by CONTRACTOR, AQMD reserves the right to terminate or

renegotiate this Agreement.



The total obligation of the AQMD under this Agreement SHALL NOT EXCEED Thirty Five

Thousand Dollars and 00/100 ($35,000).

A. PAYMENTS: Advance payments shall not be permitted. Payments will be permitted
only at which time an equivalent service has been completed. The AQMD shall reimburse
CONTRACTOR quarterly, in arrears, after receipt and verification submitted to AQMD,
Attention: Marcella McTaggart. Payment shall be made to CONTRACTOR by the AQMD upon
submission and evaluation of the CONTRACTOR’S invoice of claim. Said invoice of claim shall

set forth the work completed pursuant to the Project pursuant to this Agreement.

Upon receipt of proper documentation, and verification that CONTRACTOR has satisfactorily
completed the work for which compensation is sought and that the work is in accordance with
Exhibit I, AQMD will issue payment to CONTRACTOR within thirty (30) calendar days of

verification.

The amount to be paid to CONTRACTOR under this Agreement includes all sales and use taxes
incurred pursuant to this Agreement, if any, including any such taxes due on equipment
purchased by the CONTRACTOR. The CONTRACTOR shall not receive additional
compensation for reimbursement of such taxes and shall not decrease work to compensate

therefore.

Concurrently with the submission of any claim for payment, CONTRACTOR shall certify
(through copies of invoices issued, checks, receipts, and the like) that complete payment has been

made to any and all subcontractors as provided.



It is understood that all expenses incidental to CONTRACTOR’S performance of services under

this Agreement shall be borne exclusively by CONTRACTOR.

In no event shall compensation paid by the AQMD to the CONTRACTOR for the performance of
all services and activities under this Agreement exceed the amount set forth in paragraph 3,

Compensation.

B. Surplus Funds: Any compensation, which is not expended by CONTRACTOR pursuant
to the terms and conditions of this Agreement by the Project completion date shall automatically
revert to the AQMD. Only expenditures incurred by the CONTRACTOR in the direct
performance of this Agreement will be reimbursed by the AQMD. Allowable expenditures under

this Agreement are specifically established and included in Agreement VET-06-0220.

C. Closeout Period: All final claims shall be submitted by CONTRACTOR within sixty

(60) days following the final month of activities for which payment is claimed. No action will be

taken by AQMD on claims submitted beyond the 60-day closeout period.

4. NON-ALLOCATION OF FUNDS

The terms of this Agreement and the services to be provided thereunder are contingent on the
approval of funds by the appropriating government agency. Should sufficient funds not be
allocated, the services provided may be modified or this Agreement terminated at any time by

giving the CONTRACTOR thirty (30) days prior written notice.



5. INDEPENDENT CONTRACTOR LIABILITY

CONTRACTOR is, and shall be at all times, deemed independent and shall be wholly responsible
for the acts of CONTRACTOR’S employees, associates, and subcontractors, in connection with

the performance of CONTRACTOR’S obligations under the Project.

6. TERMINATION

A. Breach of Agreement: The AQMD may immediately suspend or terminate this

Agreement, in whole or in part, where in the determination of the AQMD there is:

L. An illegal or improper use of funds;

2. A failure to comply with any term of this Agreement;

3. A substantially incorrect or incomplete report submitted to the
AQMD:; or

4, Improperly performed services.

In no event shall any payment by the AQMD constitute a waiver by the AQMD of any breach of
this Agreement or any default, which may then exist on the part of the CONTRACTOR. Neither
shall such payment impair or prejudice any remedy available to the AQMD with respect to the
breach or default. The AQMD shall have the right to demand of the CONTRACTOR the
repayment to the AQMD of any funds disbursed to the CONTRACTOR under this Agreement
which in the judgment of the AQMD were not expended in accordance with the terms of this
Agreement. The CONTRACTOR shall promptly refund any such funds upon demand.

In addition to immediate suspension or termination, AQMD may impose any other remedies

available at law, in equity, or otherwise specified in this Agreement.

B. Without Cause: Either party may terminate this Agreement at any time upon giving the

“other party at least thirty (30) days advance, written notice of intention to terminate. In such case,
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the AQMD shall, subject to paragraph 3, pay its pro rata share of the reasonable value of all
services satisfactorily rendered and actual, reasonable costs incurred up to the time of the

termination.

7. CHANGES TO AGREEMENT

This Agreement may be amended by mutual consent of the parties hereto. Said amendments shall
become effective only when in writing and fully executed by duly authorized officers of the

parties hereto.

8. INDEMNIFICATION

CONTRACTOR shall defend, indemnify, and hold the AQMD harmless against and from any
and all claims, suits, losses, damages and liability for damages of every name, kind and
description, including attorneys fees and costs incurred, brought for, or on account of| injuries to
or death of any person, including but not limited to workers, AQMD employees, and the public,
or damage (o property, or any economic or consequential losses, which are claimed to or in any
way arise out of or are connected with the CONTRACTOR’S activities and work necessary to
complete the Project unless such damage, loss, injury or death shall be caused by the sole or
active negligence of the AQMD. This duty of CONTRACTOR to indemnify and save AQMD
harmless includes the duties to defend set forth in California Civil Code, Section 2778.
AQMD shall indemnify CONTRACTOR against and hold it harmless from any loss, damage, and
liability for damages, including attorney fees and other costs of defense incurred by
CONTRACTOR, whether for damage to or loss of property, or injury to or death of
CONTRACTOR’S officer’s, agents, or employees which shall in any way arise out of or be
connected with AQMD’S performance of its obligations hereunder, unless such damage, loss,
injury, or death shall be caused solely by the neéligence of the CONTRACTOR.
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9. AUDITS AND INSPECTIONS

CONTRACTOR shall at any time during regular business hours, and as often as AQMD may
deem necessary, make available to AQMD for examination all of CONTRACTOR’s records and
data with respect to the matters covered by this Agreement. CONTRACTOR shall, and upon
request by AQMD, permit AQMD to audit and inspect all of such records and data necessary to
ensure CONTRACTOR’S compliance with the terms of this Agreement. CONTRACTOR shall
be subject to an audit by AQMD or its authorized representative to determine if the revenues
received by CONTRACTOR were spent for the reduction of pollution as provided in AB 923 and
to determine whether said funds were utilized as provided by law and this Agreement. If, after
audit, AQMD makes a determination that funds provided CONTRACTOR pursuant to this
Agreement were not spent in conformance with this Agreement, or AB 923 or any other
applicable provisions of law, CONTRACTOR agrees to immediately reimburse AQMD all funds

determined to have been expended not in conformance with said provisions.

CONTRACTOR shall retain all records and data for activities performed under this Agreement
for at least three (3) years from the date of final payment under this Agreement or until al} state
and federal audits are completed for that fiscal year, whichever is later.

Because this Agreement exceeds Ten Thousand Dollars ($10,000), CONTRACTOR shall be
subject to the examination and audit of the Auditor General for a period of three (3) years after

final payment under Agreement (Government Code Section 10532).

10. NOTICES TO PARTIES

All notices to be given by the parties hereto shall be in writing and served by depositing same in
the United States Post Office, postage prepaid and return receipt requested. Notices to AQMD
shall be in duplicate and addressed as follows:
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CONTRACTOR AQMD

Tahoe Sportfishing El Dorado County

900 Ski Run Blvd, Suite 200 Air Quality Management District
South Lake Tahoe, CA 96150 2850 Fairlane Court

Attn: John Shearer Placerville, CA 95667

President Attn: Marcella McTaggart,

Air Pollution Control Officer

11. TiME IS OF THE ESSENCE

[t is understood that for CONTRACTOR’S performance under this Agreement, time is of the
essence. The parties reasonably anticipate that CONTRACTOR will, to the reasonable
satisfaction of the AQMD, complete all activities provided herein within the time schedule

outlined in Agreement VET-06-0220.

12. COMPLIANCE WITH APPLICABLE LAWS

CONTRACTOR will comply with all federal, state, and local laws and ordinances which are or
may be applicable to the Project to be undertaken by the CONTRACTOR including but not
limited to California Health and Safety Code sections 44220 et seq., all Air Resources Board and
AQMD criteria there under, prevailing wage and work day definitions where applicable,

contracting license requirements and permits.

13. NO THIRD-PARTY BENEFICIARIES

Nothing in this Agreement shall be construed to create any rights of any kind or nature in any

other party not a named party to this Agreement.

i4. VENUE
Any dispute resolution action arising out of this Agreement, including but not limited to litigation,
mediation, or arbifration, shall be brought in El Dorado County, California, and shall be resolved
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in accordance with the laws of the State of California. CONTRACTOR waives any removal

rights it might have under Code of Civil Procedure section 394.

15. ENTIRE AGREEMENT

This document and the documents referred to herein or exhibits hereto are the entire Agreement
between the parties and they incorporate or supersede all prior written or oral Agreements or

understandings.

16. AGREEMENT ADMINISTRATOR

The AQMD Officer or employee with responsibility for administration of this Agreement is
Marcella McTaggart, Air Pollution Control Officer. The CONTRACTOR Officer or employee

with responsibility for administration of this Agreement is John Shearer, President.

17. AUTHORIZED SIGNATURES

The parties to this Agreement represent that the undersigned iﬁdividuals executing this Agreement
on their respective behalf are fully authorized to do so by

law or other appropriate instrument and to bind upon said parties to the obligations set forth

herein.

18. PARTIAL INVALIDITY

Ifany provision of this Agreement is held by a court of competent jurisdiction to be invalid, void,
or unenforceable, the remaining provisions will continue in full force and effect without being

impaired or invalidated in any way.
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REQUESTING DEPARTMENT CONCURRENCE:

By: pﬁ @Uﬂi@%@ / @ (ﬂ)d@o Dated: 5“‘1%—‘07

Marcella McTaggart
Air Pollution Control Officer

By: Ci}@}'ﬁﬁi‘ [SEETN Dated: lﬁ f{hﬁp =) 240\

Gerri Silva, ML.S., R.E.H.S
Director, El Dorado County Environmental Management Dept.
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed as

of the day and year first herein above written.

CONTRACTOR AQMD

TAHOE SPORTFISHING EL DORADO COUNTY
AIR QUALITY MANAGEMENT
DISTRICT

Date: 4?,// §/ < 7 Date:

By: By:
John Shrearer Helen Bauman,

President Chair

Attest:
Cindy Keck,
Clerk of the Board

Date:
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EXHIBIT 1

SACRAMENTO METROPOLITAN AIR
QUALITY MANAGEMENT DISTRICT

AGREEMENT NO. VET-06-0220
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Agreement Number VET-06-0220

SACRAMENTO METROPOLITAN AIR QUALITY MANAGEMENT DISTRICT
HEAVY-DUTY LOW EMISSION VEHICLE INCENTIVE PROGRAM AGREEMENT

This Agreement (Agreement) is between the Sacramento Metropolitan Air Quality Management District
(District), a public agency of the State of California, and Tahoe Sport Fishing (Participant).

1.0 Recitals

1.1 The District is part of the Sacramento Federal Ozone Nonattainment Arg A) The District is also
in nonattainment of the state air quality standards for ozone and parti i

1.2 Pursuant to Health and Safety Code §40961, the District is the lgy with the primary
respensibility for the development, implementation, monstonng ent of air pollution control

strategies, clean fuel programs, and motor vehicle use re

1.3 §41082, the District

14 On February 5, 1998, the District Board of Directors appr
Heavy-Duty L.ow Emission Vehicle Incgntive Program (Prog hich is hereby incorparated by

1.5 On April 26, 2001, the District Board of D
Pollution Control Officer (APCO) to execut
modifications to the Program and associated
with the state Carl Moyer ]

001-020 authorizing the Air
e Program and to make minor

1.6 On July 26, 2001,
Pollution Contr
districts that ce

proved ReSolution No. 2001-039 authorizing the Air
centage of projects under the Program that occur in

1.7
fogram and projects funded using Department of Motor
I Moyer Program to include light-duty vehicles, Fleet
ance projects.

1.8 mission reduction projects, the Program provides incentives to fleet
operators

vehicles, off.

1.9 The Paiticipant w
defined in Secti .1.4) and represents that the purchase is not required by any local, state, and/or
federal rule, regulation, memorandum, or other legally binding agreement, with the exception of certain
agricuitural projects described in Health and Safety Code §41081(d){(2)(ii).

1.10  The Participant has read and agreed to all requirements of the Program application and guidelines, the
2005 Carl Moyer Program Guidelines, and the County of Sacramento W-9 Waiver Form, which are
hereby incorporated into this Agreement,

111 The Participant's purchase of the Replacement Vehicle is a completely voluntary act and the District has
made no representations or guarantees to the Participant regarding the Equipment.

Heavy Duty Participant Agreement v6.3 512412007
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Heavy Duty Participant Agreement v6.3

Resolution No. 2005-050, dated July 28, 2005 authorizes the Air Pollution Control Officer, in
consultation with District Counsel, to make minor modifications to the Heavy Duty Agreement and
authorization to execute the Heavy Duty Agreement.

2.0 Program Terms and Conditions

Definitions

21.1

“Applicable emission standards” are defined as the emission standards for oxides of nitrogen
(NOx), particulate matter (PM}, hydrocarbons, and carbon monoxide established by the
California Air Resources Board (CARB) or the United States Envifahunental Protection Agency
{USEPA) for a model year vehicle or engine, whichever is mog it For engines subject
to the averaging, banking, and trading procedures as defined i Title 13, California Code of
Regulations, §1956.8(a)(2) or §2423(b), the following :

2007-2009 On-Road

All On-Road Heavy-
Duty Diesel Engines

2012-2013 Off-Road

56 — 129 kW

(75— 174 HP) (0.01 g/bhp-hr)

2011-2013 Off-Road

0.02 g/kW-hr
(0.01 g/bhp-hr)

2.1.9
2.1.10
2111

VET-06-0220
Page 2 of 24

is defined as the transaction in which an older on-road motor vehicle or
le equipment is destroyed and replaced with a similar motor vehicle or

& defined as a self-propelled device by which any person or property may be
d, or drawn upon a highway, but does not include a device moved exclusively

“Off-road equipment’ is defined as a self-propelled device not intended for operation on a
highway that is powered by an engine certified to off-road or nonroad emission standards.

“Repower” is defined as the process in which an old engine is replaced with a new engine.
“‘Retrofit’ is defined as the installation of a device designed to reduce emissions from an engine.

“Sacramento Federal Nonattainment Area” is defined as the geographic region classified by the
USEPA as nonattainment for the 8-hr ozone air quality standard including all or parts of the

512472007



Counties of Sacramento, Yolo, and pertions of El Dorado, Placer, Sclano, and Sutter. A map of
these areas is provided in Exhibit A.

2.1.12 “Tier 37 is defined as the emission certification of an off-road compression ignition engine to the
Tier 3 emission standards as described in §2423(b)(1) of the California Code of Regulations.

2.1.13 "Verified" is defined as a device, fuel, or system that is verified by CARB or the USEPA to
reduce emissions from a mobile source by a verified amount.

22 Participant Obligations — the Participant will:

2.2.1  Purchase and begin operating the Equipment within 180 day
Participant may submit a written request to extend this time g

lion of this Agreement.
d if it is unable to comply with

2.2.2 For Fleet Modernization, locomotive, and marine proj District approved

2.2.3  Operate the equipment described in Exhibit B4 ries of Placer
and El Dorado Counties during the term
in Exhibit C. All projects must operate

2.2.4  Maintain the minimum level of required insurance d d in Exhibit D during the term of this
Agreement, including the requ j nt for its replacement cost, and
ensure that the District is namet -

2.2.58 Submit annual use reperts at least by SMAQMD, and ARB staff,
or their representatives. The annu i e information developed under
Section 3.5,

228 he Equipment in a location normaily

ipment as participating in a District incentive

2.3

the California Department of Motor Vehicles dencting Participant
t as "Title Holder."

2.3.4  Anypaym made under this Agreement are subject o the provisions and limitations of
Safety Code. The District has no liability for payment of any compensation and
expenses that are found to be in contravention of the Health and Safety Code or any other local,
state, or federal law. The Participant must reimburse the District for any payments that are later
found to be in contravention of this Agreement or of the Health and Safety Code or any other

local, state, or federal law.

2.3.5 Payments made under this Agreement may be subject to taxation. The District will issue an IRS
Form 1099 to the Participant Funds may be withheld by the County of Sacramento as required

Heavy Duty Participant Agreement v6.3 512472007
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2.4

2.5

General Program Requirements

2.4.1

242

2.4.3

2.4.4

Engine Repower an
requirements:

251

0

The Participant warrants that the Equipment meets all the eligibility requirements described in
the Program application and the Program guidelines. The Participant further agrees to operate
the Equipment in a manner that is consistent with the eligibility requirements in the guidelines
and the goals and objectives of the Program.

The Participant may not apply for or receive additional incentive funds, including but not limited
to the state Carl Moyer Program inter-district fund or any other air district fund, including those

funds used as matching funds, for any of the Equipment. This requirement may be waived by

the District. If the District discovers that the Participant has ap
these sources without a District waiver, the District will termin
Agreements is terminated under this Section, the Particip t refund any funds paid to it
under this Agreement.

The Participant agrees to operate the Equlpment wi i er's specifications,
including all maintenance and fueling requiremenis 3
odometer, hour meter, or any other District-a

it will operate #e Equipment in
nd regulations.

, , or ahy
prohibited under CARB and USEPA regulation
compliance with all local, state, and federal rules,

under this Agreement. Participa
financing statements, continuati
statements, and the like, as nece e, or release District's interest
in the Equipment.

The l

If the Participant is replacing or repowering an engine, the Participant must either:

(i) Destroy the replaced or repowered engine in 2 manner acceptable to the District. If the
engine is destroyed, the Participant must permit the District to inspect the destroyed
engine; or

(ii) Implement a District approved destruction alternative. The District may approve a
destruction alternative only if there are special circumstances justifying the use of an
alternative, and the alternative will not have a detrimental impact on air quality.

Heavy Duty Participant Agreement v8.3 5/24/2007
VET-06-0220
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2.5.4 The Participant must submit copies of itemized invoices from service providers that confirm:
{i) Installation of a functional odometer/hour meter; and
i) PM control device installation verification (if applicable)

Each invoice must include vehicle/equipment identification number, engine serial number,
odometer/hour meter reading, and date service was provided.

2.6 Fleet Modernization Requirements — This Agreement is [_] or is not [X] subJ ct to the following
requirements;

2.6.1  The replacement motor vehicle or off-road equipment must

{i) CARB Certified; or

(i) Under an experimental permit issued by
iii) In cases where federal law preempts 56
USEPA

Engines certified to a level that is less string
engine for any pollutant are ineligible for fundin

2.6.2  Motor vehicles equipped with
1998 EPAJCARB Consent De
the Program. '

1283

obligated to release the incentive
form is included in Exhibit E. -

Salvage Certificate Form: This form certifies that
A copy of this certificate must accompany the
he vehicle dealership and must accompany the
salvage yard for destruction.

of invoices from service providers that include:

at the digital odometer/hour meter has been properly installed and is

(iii) proof that the engine warranty conforms to Program Guidelines; and
(iv) proof that vehicle finance documenis conform to Program Guidelines

Each invoice must include vehicle identification number, engine serial number, odometer
reading, and date service was provided.

2.6.5 The Participant agrees to the following motor vehicle title requirements:

(i) The Participant will provide a copy of the replacement vehicle’s title to the District,
demonstrating that the District is named as a lien holder for the vehicle.
Heavy Duty Participant Agreement v6.3 512412007
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(i) The Participant must be the legal owner of the replacement vehicle throughout the term
of this Agreement.

(i If the replacement vehicle is financed, the Participant will list both the District and the
Finance Company as lien holders for the vehicle.

(iv) If the replacément vehicle is financed, and the loan is repaid before the termination of
this Agreement, the Participant must ensure that the District remains a lien holder on
the replacement vehicle for the term of this Agreement.

{v) If the replacement vehicle is repossessed by the financ
reimburse the District in accordance with the terminatig

any, the Participant must
in Section 2.8.

{vi) Any changes to the replacement vehicle's title -approved in writing by the
District. -

2.6.6 The replaced Equipment must be in good operati { articipant delivers it to
a District-approved vehicle dealership. The rep
transferred to a District-approved salvage

a Nonrepairable Vehicle Certificate is file

2.6.7 The Participant agrees to operate the Euip b [ ed in the
application to the Program. The Participant mayzitig:rthe District for approval to change
vocations. The Participant agrees that the District’ ination will be final.

2.7 New Low-Emission Vehicle Purchase —% i B< subject to the following
requirements:

2.71  New low-emission vehicles must b gxides of nitrogen emission level at
or below the applicable standard for ; ce of off—road mobile equipment. .
Low-emission v i

nology funded under Section 2.7.1 must not be certified
arbons, and/or carbon monoxide levels at or below the applicable

must include vehicle identification number, engine serial number, ocdometer
d date service was provided.

2.7.5 The Participant agrees to the following motor vehicle title requirements:

() The Participant will provide a copy of the replacement vehicle's title to the District,
demonstrating that the District is named as a lien holder for the vehicle.

(ii) The Participant must be the legal owner of the replacement vehicle throughout the term
of this Agreement. Any changes to the replacement vehicle's title must be pre-approved
in writing by the District.

Heavy Duty Participant Agreement v6.3 5/24/2007
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(i) If the replacement vehicle is financed, the Participant will list both the District and the
Finance Company as lien holders for the vehicle.

(iv) If the replacement vehicle is financed, and the loan is repaid before the termination of
this Agreement, the Participant must ensure that the District remains a lien holder on
the replacement vehicle for the term of this Agreement.

{v) If the replacement vehicle is repossessed by the finance company, the Participant must
reimburse the District in accordance with the termination formula in Section 2.8.

2.8 Upon termination of this Agreement, if the Participant has failed to fulfill t
the Participant must refund to the District an amount based on the diffes
of operation and the actual level of operation, according to the foll

imum required operation,
een the required level

A=1*[(O")~C]/(O"L)

A = Amount Owed to the District
| = Total Incentive Award

O = Annual Operational Requirement (miles 4
L = Length of the Agreement in Years
C = Actual Operation (miles, hours, or gs

rs or gallons)

N to return the funds ‘after considering
mance requirements. Additionally,
nent of all funds paid'to the

The APCO may, at his or her sole discretion, relieve this
the circumstances leading to the failure to fulfill the minimu
- the APCO may, at his or her sole disc require full reim
" Participant as outlined under 3.11.

29 The parties acknowledge that this Agreem
- transferred o the District; however, the Disti
or.a portion of the revenues or (ll) funds are

" District’s final budget
District terminates thi
Participant with

ement if: (i).it does not receive all
ated for this Agreement in the

3.1
uted by all parties. For this Agreement, the timeframe
reement and termination date stated in this paragraph will serve as
et completion and project implementation periods.

ermination of this Agreement, the District’s security interest in
in full force and effect until Participant fully satisfies its obligations

3.2 on 3.2.2, the receipt of funds and performance under this Agreement
form of emission reduction credit for the emission reductions resulting from

r repowering of the Equipment.

noncriteria pollutants, global climate change emissions (including carbon dioxide), application for
Emission Reduction Credits (ERC), Mobile Emission Reduction Credits (MERC) and/or
Certificates of Advanced Placement (CAPR). This prohibition extends to credits from all Air
Quality Management or Air Pollution Control Districts.

3.2.2 For projects involving the replacement of a stationary diesel agricultural water pump with an
electric water pump in conjunction with the Pacific Gas & Electric Company’s (PG&E) PUC-
approved discounted AG-ICE electric rate program, PG&E may retain all of the carbon dioxide
credits and a portion of the remaining emission credits for reductions generated through this
Agreement. The portion of the remaining emission credits retained by PG&E will be the

Heavy Duty Participant Agreement v6.3 5/24/2007
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difference in emissions between a Tier 3 diesel engine and the emissions associated with
generating electricity for the electric pump.

3.3  The District, CARB, or their designes may conduct an audit of the Participant's operations to confirm
that the Participant is complying with the Agreement terms.

3.3.1  As acondition of accepting funds, the Participant agrees to designate CARB as a third-
party beneficiary with full auditing, inspection, and enforcement rights throughout the
entire term of the Agreement.

sonable notice to the
BARB with on-site

3.3.2  Any audits will be conducted at a reasonable time and
Participant. The Participant agrees to provide the D|s
access to the Equipment.

34 The Participant must defend, indemnify, and hold harmless Dis officers, agents,

attorney fees, court costs and expert fees) or liability of a
arising from, or alleged to arise from, any breach of the

person or property
Participant by this
ity for general,

3.5 - This section 3.5 will survive the termination of this A

operation of the Equipment through th
following the end date listed in Section

Hours operated
Fuel consumed
Fuel cost
Engine downtime
Type and cost of
maintenance performed

36 ? Partici i at all times during the term of this Agreement and any extensions

37 e iati terms of this Agreement is valid unless made in writing and signed by

3.8 The Participant serve and comply with all applicable federal, state and District statutes,
ordinances, regulaiigns, rules, directives, and laws. This Agreement is deemed to be executed within
the State of Califethia and construed in accordance with and governed by the laws of the State of
California. If a provision of this Agreement violates any applicable law or regulation, that provision will
be stricken from the Agreement, and all other provisions will remain in full force. Any action or
proceeding arising out of this Agreement must be filed in a state court or federal court located in

Sacramento, California,

3.9 No performance rendered or payment due under this Agreement may be delegated or assigned without
the written consent of all the parties hereto. If the Participant assigns any of its rights or obligations
under this contract, all of the terms and conditions of this contract will apply to the Participant's
assignee.

Heavy Duty Participant Agreement v6.3 51242007
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The Participant will submit written documentation of performance towards the requirements outlined in
Exhibit G to the District by December 31 of each year until termination of this Agreement. The District

This Agreement may be terminated by the District upon 30-day notice if the Participant fails to meet any
of the obligations established in this Agreement or outlined in the Carl Moyer Program guidelines or the
Health and Safety Code. if the Agreement is terminated, the Participant will refund the entire incentive
paid by the District. The APCO may, at his or her discretion, waive the refund or allow the Participant an
opportunity to cure its failure to meet the Agreement obligations. Additionally, the District or CARB may
seek ali available remedies for breaches of any Agreement provisions, Carl.Moyer Program

en consent of the District.

3.10
may request additional performance documentation at its discretion.
31
reguirements, or Health and Safety Code.
3.12  The Participant may not sell or encumber the Equipment without th
3.13  The District has made no representations or guarantees fo the,
condition, or proposed use of the low emission vehicle and ¢
‘ Agreement or the effects of such technology on the norma
:3.14 Notice of Significant Events. Participant must prov

3.14.1

events:

Any pending litigation or governmental action
Participant’s ability to operate its business in the
perform this Agreement.

3.14.2 - Any change in its name, adoptis
principal place of business, cha
to a corporation), any proposed s:
proposed sale or transfer of 20.09

3.14.3 The filing of :

o Participan

Gary Bailey John Shearer

Sacramento Nletropoiitan AQMD
777 12" Street, 3" Floor
Sacramento, CA 95814-1908
Phone: (916) 874-4893

FAX: (916) 874-4899

Tahoe Sport Fishing

900 Ski Run Blvd. Ste 102
South Lake Tahoe, CA, 96150-
Phone: (530) 541-7721

FAX: {(530) 541-5448

The address and/or contacts may be changed only by written notice to the other party. Such written

notice may be given by mail or personal service.

Heavy Duty Participant Agreement v6.3 5/24/2007
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3.18  This Agreement consists of the following:

0] Participant Agreement

(i) Exhibit A — Map of Sacramento Federal Nonattainment Area
(it Exhibit B — Vehicle and Engine Information Page

{iv) Exhibit C — Performance Requirements

{v) Exhibit D — Insurance Requirements

{vi) Exhibit E — Certificates (for Fleet Modernization projects only)

Heavy Duty Participant Agreement v6.3 5/24/2007
VET-06-0220
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DISCLOSURE AGREEMENT: The undersigned representative of Participant affirmatively states that neither
they nor any other representative of Participant will submit another application or sign another contract for the
same Equipment described in Exhibit B with any other source of funds, including but not limited to other air
districts or multidistrict funding under the Carl Moyer Program.

Any owner or owner's designee who is found to have submitted multiple applications or signed multiple
contracts for the same Equipment must, at a minimum, be disqualified from funding for that Equipment from all
sources, may be required to reimburse the public agencies for any monies received, and may also be banned
from submitting future applications to any and ali Carl Moyer Program solicitations. In addition, as a violation of
law, including but not limited to the Health and Safety Code and Business and Profassions Code, ARB and the
districts may levee fines and/or seek criminal charges.

The undersigned representative of Participant has read and agrees to co
this Agreement and also affirmatively states that he or she has legal au
and conditions of this Agreement,

all terms and conditions in
id Participant to the terms

Approved by Participant

John Shearer
Fresident

Larry Greene
Air Pollution Control Officer

Kathrine Pittard
District Counsel

Heavy Duty Participant Agreement v6.3 5/24/2007
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EXHIBIT A — MAP OF SACRAMENTO FEDERAL NONATTAINMENT AREA (SFNA)

e
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EXHIBIT B

Vehicle / Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses): OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently Operates (check all that apply)

[ 1] Sacramento [[ ]| Yolo [ 1] Solano [X] | El Dorg | [ 1] Sutter
Main Location of Operation (include cross streets)
Annual Vehicle Usage Information (be able to prove 44 e for reference)
Within the Sacramento Ozone Non- ,
Attainment Area al Operation
May-October November-April
Miles/Hours 1,200 200 1,400
Existing Vehicle Information
Make: Model; GVWR:
JOHN ALLAMAND .| SPORT :
Vehicle ldentification Number: 1} Odometer:
JABD106M8 1A ‘
Existing Engine Info
Make: 1Yr: | Serial Number; HF: Hour Meter:
YANMAR y 30328 190
Fuel Type: GASOLINE
Model Year: GVWR:
1980
License Plate: Odometer:;
New Engine m Information
Make: Model: Model Yr. | Serial Number: HP: NOx Cert;
VOLVO D4-225 2007 225 4.17 g/bhp-
hr
Fuel Type: Retrofit Make: Retrofit Model:
GASQLINE
Heavy Duty Participant Agreement v6.3 5/2412007
VET-08-0220
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EXHIBIT B

Vehicle / Equipment Information Form

Vocation(s) (Please list all vehicle/fequipment uses): OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently Operates (check all that apply)

[ 1] Sacramento |[[ ]| Yolo [ 1] Solano

[X] | El Dor.

Main Location of Operation (include cross streets)

Annual Vehicle Usage Information (be able to prov

acer | [ ]| Sutter

eage/hours -- map ava

2 for reference)

Within the Sacramento Ozone Non-
Attainment Area

May-October November-April

ide o

f Sagramento Ozone

Obperation

Miles/Hours 1,200 200 1,400
Existing Vehicle Information S
Make: Model: GVWR:
JOHN ALLAMAND SPORTF &
Vehicle Identification Number: Odometer:
JABD106M81A 4
Existing Engine Info
Make: Serial Number: HP: Hour Meter:
YANMAR 30329 190
Fuel Type: GASOLINE
Model Year: GVWER:
1980
License Plate: OCdometer;
New Engine m Information
Make: Modael: Model Yr: | Serial Number:; HEP: NOx Cert:
VOLVO D4-225 2007 225 4.17 gfbhp-
hr
Fuel Type: Retrofit Make: Retrofit Model:
GASOQOLINE
Heavy Duty Participant Agreement v6.3 5/24/2007
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EXHIBIT B

Vehicle / Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses); OFF-ROAD

Equipment: TRENCHER

Project Type:

REPOWER

Counties Vehicle Currently O

perates (check all that apply)

[ ]| Sacramento [[ ] ] Yolo

[ ]| Solano

[X] | El Dor.

Placer

| [ 1] Sutter

Main Location of Operation (include cross streets)

-~ Annual Vehicle Usage Information (be able to prove

eage/hburs -- map.av

for reference)

VET-08-0220
Page 15 of 24

Within the Sacramento Ozone Non- Ouicide of Sagramento Ozone
Attainment Area - Attaintgent Area. al Operation
May-October November-April M ober ovember-April
Miles/Hours 1,500 300 0 1,800
- Existing Vehicle Information Do
Make: Model: Mo ar; GVWR:
DELTA 43 CHAR 1977
Vehicle ldentification Number: LicensePlate: Odometer:
587460 '
Existing Engine Infor
Make: Serial Number; HP: Hour Meter:
CATERPILLAR 3GS00501 420
Fuel Type: GASOLINE
Mode! Year: GVWR.
1977
License Plate; Odometer:
587460
New Engine m Information
Make: Model: Model Yr: | Serial Number: HP: NOx Cert:
VOLVO D9-425 2007 425 417 gibhp-
hr
Fuel Type: Retrofit Make: Retrofit Model;
GASOLINE
Heavy Duty Participant Agreement v6.3 51242007




EXHIBIT B

Vehicle / Equipment Information Form

Vocation(s) (Please list all vehicle/fequipment uses): OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently Operates (check all that apply)

[ 1] Sacramento |[ ] ] Yolo [ 1] Solano [X] | El Do |11 [ Sutter
Main Location of Operation {include cross streets)
Annual Vehicle Usage Information (be able to prove sifeage/hours -- map ava for reference)
Within the Sacramento Ozone Non- '
Attainment Area Htal Operation
May-October November-April
Miles/Hours 1,500 300 1,800
Existing Vehicle Information
Make: Model: GVWR:
DELTA 43 CHAR
Vehicle ldentification Number: | Odometer:
587460
Existing Engine Info
Make: Serial Number: HP: Hour Meter;
CATERPILLAR 3GS00502 420
Fuel Type: GASOLINE
Model Year: GVWR:
1977
License Plate: Odometer:
587460
New Engine m Information
Make: Model: Model Yr: | Serial Number: HF: NOx Cert:
VOLVO Dg-425 2007 425 4.17 g/bhp-
hr
Fuel Type: Retrofit Make: Retrofit Model:
GASOLINE
Heavy Duty Parlicipant Agreement v6.3 5/24/2007
VET-06-0220
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EXHIBIT B

Vehicle | Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses): OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently Operates (check all that apply)

[ 1] Sacramento [[] [ Yolo [ ]] Solano [X] | El Do |11 ] Sutter

Main Location of Operation (include cross sireets)

Annual Vehicle Usage Information (be able to prove gifeage/hours -- map available for reference)

Within the Sacramento Ozone Non-
Attainment Area
May-October November-April

ide of Sagramento Ozone

Miles/Hours 1,500 300

~ Existing Vehicle Information

Make: Model:
ISLAND HOPPER - OPEN Fi
1 Vehicle |dentification Number: Odometer:
AXA120C00386
Existing Engine Infor
Make: Serial Number: HP: Hour Meter:
CATERPILLAR 01206417 300
Fuel Type: GASOLINE
Model Year: GVWR:
1986
License Plate: Odometer:
New Engine in Information
Make: Model: Model Yr: | Serial Number: HP: NOx Cert;
CUMMINS QSB5.9 2007 308 4,17 g/bhp-
hr
Fuel Type: Retrofit Make: Retrofit Model:
GASOLINE
Heavy Duty Participant Agreement v6.3 52412007
VET-08-0220 )
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EXHIBIT B

Vehicle / Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses); OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently O

erates (check all that apply)

[ 1] Sacramento | [ ] | Yolo [ 1] Solano

[X] | El Do

| [ ] ] Sutter

Main Location of Operation (include cross streets)

Annual Vehicle Usage Information (be able to prov

eage/hburs -- map ava

for reference)

Within the Sacramento Ozone Non-
Attainment Area

May-October November-April

ide of Sagramento Ozone

A Operation

Miles/Hours 1,300 200 1,500
Existing Vehicle Information
Make: Model:
ISLAND HOPPER OPEN FI =
Vehicle Identification Number; . Odometer:
AXA17800C888
Existing Engine Infor
Make: Serial Number: HP: Hour Meter;
CUMMINS 44253846 300
Fuel Type: GASOLINE
Model Year; GVWR:
1989
License Plate: Odometer:
New Engine m Information
Make: Model: Model Yr: | Serial Number: HP: NOx Cert:
CUMMINS QSB5.9 2007 305 4.17 g/bhp-
hr
Fuel Type: Retrofit Make: Retrofit Model:
GASOLINE

Heavy Duty Participant Agreement v6.3
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Vehi

EXHIBIT B

cle / Equipment Information Form

Vocation(s) (Please list all vehicle/equipment uses): OFF-ROAD

Equipment: TRENCHER

Project Type: REPOWER

Counties Vehicle Currently O

perates (check all that apply)

[ 1] Sacramento [[ 1] Yolo [ ]| Solano [X] | El Dor; Placer |[ ] [ Sutter
Main Location of Operation (include cross sireets)
Annual Vehicle Usage Information (be able to prove gifeage/hburs -- map ava for reference) -
Within the Sacramento Ozone Non- | Quiside of Sagramento Ozone
Attainment Area - Altainigent Area-. al Operation
May-October November-April M ober ovember-April :
Miles/Hours 1,500 300 0 1,800

Existing Vehicle Information i
Make: Model Mol ar. GVWR:

ISLAND HOPPER OPEN FI5¥ 1989 ;
Vehicle |dentification Number: - Fleet Identi | LicensgPlate; . Odometer: *-.
AXA19500C989 | HOPPER Il '

Existing Engine Infor; :
Make: Serial Number: HP: Hour Meter:
CUMMINS 48040409 330
Fuel Type: GASOLINE

Model Year: GVWR:
1989
License Plate: Odometer:

New Engine m Information
Make: Model: Madel Yr; | Serial Number; HP: NOx Cert:
CUMMINS QSB5.9 2007 305 4,17 gibhp-

hr
Fuel Type: Retrofit Make: Retrofit Model:
GASOLINE

Heavy Duty Participant Agreement v6.3
VET-06-0220
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EXHIBIT C - PERFORMANCE REQUIREMENTS

The below listed vehicle(s)/engine(s) must meet the minimum performance requirements shown to avoid
reimbursement according to Secfion 2.8 of this Agreement

. . Vehicle and
Vehicle and Engine . A
Year Make & Model* Engine Serial

Numbers*
JOHN ALLAMAND
SPORT FISHER 34
2007
VOLVO
D4-225
JOHN ALLAMAND
SPORT FISHER 34
2007
VOLVO
D4-225
DELTA
43 CHARTER
2007 587460 9,000
VOLVO
D9-425
DELTA
43 CHARTER
2007
VOLVO
D9-425
ISLAND HOPPER
OPEN FISHERMAN
2007
CUMMINS
QSB5.9
ISLAND HOPPER

Minimum
Usage (hours
or miles)

Anticipated
Annual NOx
Reduction (tons)

Payback
Requirement
per Hour/Mile

Maximum
Incentive
Amount

JABD106M81
A

7,000 0.66

$23,631

JABD106M81
A

7,000 $23,631

$35,821

587460

$35,821

$3.29 $29,636

$3.95 529,636

$3.29

$29,636

$207,812.00

ation upon verification of project completion.

Heavy Duty Participant Agreement v6.3
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EXHIBIT D - INSURANCE REQUIREMENTS

Verification of Coverage

Participant must furnish the District with certificates evidencing the coverage required below. Certified copies of
required endorsements must be attached to provided certificates. All certificates are to be received and
approved by the District before work commences. The District reserves the right to require Participant to
provide complete, certified copies of any policy of insurance offered in compliance with these specifications. As
an alternative to insurance certificates, Participant’s insurer may voluntarily provide complete, certified copies of
all required insurance policies, including endorsements, effecting the coverage required by these specifications.
The District will be named as co-insured on all required insurance policies.

Minimum Scope of Insurance

effect the type and limits of liability requirements as follows:
Coverage must be at least as broad as:

1. Insurance Services Office Commercial General | - most
recent edition}. .

2. Insurance Services Office form CA 0001 (most recent editi ring Automobile Liability, code 1 (any

auto).
3. Worker's Compensation insurance as re

4. Comprehensive and collision coverage su motogWehicle(s) and emission control
system(s) included in this project. -

5. Verification of ins ts of the engine and/or emission control

system(s) includ

Minimum Limits of Insuran

Participant mus

meral Liabili 00,000 per occurrence for bodily injury, personal injury and
amage. If Commercial General Liability Insurance or other
h a general aggregate limit is used, either the general

gate limit must apply separately to this projectfiocation or the

geeral aggregate limit must be twice the required occurrence limit.

2. $1,000,000 per accident for bodily injury and property damage.
3. Worker's Com Statutory

4 Comprehensiv Equal to the full replacement cost

5. Property Loss or Damage: Equal to the full replacement cost

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no iess than A: VIl. The District
Liability and Property Insurance Manager may waive or alter this requirement, or accept self-insurance in lieu of
any required policy of insurance if, in the opinion of the Risk Manager, the interests of the District and the
general public are adequately protected.

Heavy Duty Participant Agreement v6.3 5/24/2007
VET-06-0220
Page 21 of 24



EXHIBIT E — CERTIFICATES
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CERTIFICATE

Participant Agreement

Participant Agreement Number VET-06-0220
John Shearer
Tahoe Sport Fishing
900 Ski Run Blvd. Ste 102
South Lake Tahoe, CA, 96150-
(530) 541-7721

Existing Vehicle / Engine Information

Make:

Modetl:

Year:

ber:

VIN: Engine Seri

Odometer Reading: Horsepower:

Date existing vehicle was accepted by dealershi

Dealership Statement:

bove was transferred to me on
transfer vehicle to an authorized
Master Agreement.

| certify under penalty of perjury that; (_i) ownership o

salvage company for salvags

Pealership:
Address:
City, State, Zip

Phone Numbsd
(business stamp ok)

Salvage Yard State

| certify under penalty of y that within 30 days from the date | received the old vehicle or engine identified
above: (i) the engine blockwas cracked, (ii) the vehicle frame rails cut, and (iii} a Non-Repairable Vehicle Notice
has been filed with the DMV, Photos of the destroyed vehicle that are required under the Program Guidelines
are attached to this Existing Vehicle Acceptance and Salvage Certificate.

Dealership:
Address:
City, State, Zip:

Phone Number:
{business stamp ok)

Authorized Name:

Authorized Signature: Date:

Heavy Duty Participant Agreement v6.3 512412007
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CERTIFICATE

Participant Infarmation
John Shearer
Tahoe Sport Fishing
900 Ski Run Blvd. Ste 102
South Lake Tahoe, CA, 96150-
(530) 541-7721

Agreement Number VET-06-0220

Existing Vehicle / Engine Information

Vehicle Make:

Model:

Year:

VIN;

Odometer Reading:

New Vehicle / Engine Information

[ Vehicle Make:

Model;
Year:

VIN:

Odometer Reading:

Dealership Statement:

| certify und

ificate is incorporated in the Master Agreement,

provided above is accurate, and (ii) that | understand

Dealership:
Address:

City, State, Zip:
Phone Number:

{business stamp ok}

Authorized Name:

Authorized Signature:

Date:
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