AGREEMENT FOR SERVICES #034-50811

THIS AGREEMENT made and entercdd by and between the County of El Dorado, a political
subdivision of the State of California (hereinafier referred to ay "County™) and William J. Giilles,
M.D., a individual, duly qualified to conduct business in the State of California, whose principal
place of business is 1000 Fowler Way, Suite 4, Placerville, CA 95667, (hereinafier referred (o as
"Consultant”);

WITNESSETH

WHEREAS, County has determined that it is necessary (o obtain a Consultant to provide selected
pathology and related services in Placerville and South Lake Tahoe for the El Dorado County

Sheriti’s Office, Coroner Division: and

WHEREAS, Consultant has represented to County that it is specially trained, cxperienced, cxpert
and competent to perform the special services required hereunder and County has determined (o

rely upon such representations: and

WHEREAS, it is the intent of the parties hereto that such services be in conformity with all
applicable federal, state and local laws: and

WHEREAS, County has determined thal the provision of these services provided by Consultant is
in the public's best interest, and that these services are more economically and feasibly performed
by outside independent Consultanis as well as authorized by El Dorado County Charter, Section

210 (b (6) and/or Government Code 3 1060

NOW, THEREFORE, County and Consultant mutually agree as follows:
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ARTICLE I

Scope of Services: Consullant agrees to furnish all personnel and services required to provide
selected pathology and related services in Placerville amd South Lake Tahoe areas for the [l
Dorado County Sheriff's Office, Coroner Division. Services shall include, but not be limited to,
those described in Exhibit A", marked “Scope of Services”, incorporated herein and made by
reference a pad hereof, along with providing clinical antopsics, colleel loxicology, review charts
and provide general assistance to Coroner detectives regarding coroner cases.

ARTICLE IT
Term: This Agreement shall beeome effvctive upon final execution by both parties hereto and

shall cover the period of August 1, 2007 through July 31, 2008,

ARTICLE HI

Uompensation for Services: For services provided herein, County agrees to pay Consullant
monthly i amcars and within thirty (30} days following the County’s receipt and approval of
itemized invoice(s) identilying services rendered. For the purposes hereol, the hilling rate shall be
in accordunce with Exhibit “B”, marked “Compensation”, incorporated herein and made by
reference g part hereof. The total amount of this Agreement shall not exceed $ 141,000,000,

ARTICLE IV

Caonfidentiality: The Contractor shall protect from unauthorized disclosure names and other
identifying information concerning persens receiving services pursuant (o this Agreement, except
for statistical information not identifying any client, The Contractor shall not use such
iformation for any purpose other than carrying out the Contraclor's obligations under this
Agreement. The Contractor shall promptly transmit to the County all requests for disclosure of
such information not emanating from the cliem. The Contractor shall not disclose, except as
otherwise specifically permitted by this Apreement or authorized by the client, any such
information to anyone other than the County, except when subpoenaed by a court.  For purposes
of this paragraph, identity shall include, but not be limited to, name, identifying number, symbol,
or ather identfying particular assigned to the individual, such as finder or voice print or a
photograph.  IF the Consultant receives any individually idemtifisble health information
("Protected Health Information” or "PHI") from Conunry or creates or receives any PHI on behalf
of County, the Consultant shall maintain the security and confidentiality of such PHI as required
of County by applicable laws and regulations, including the Health Insurance Portability and
Accountability Act of TG {("HIPAA") und the reguladons promulgated thereunder

ARTICLE ¥V
Changes to Agreemtent: This Agreement may be amended by mutual consent of the partics
hereto, Said amendments shall become effective only when in writing and fully executed by duly

authorized officers of the parties hereto,
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ARTICLE VI

Comsultant to County: It i understood that the services provided under rhis Aprecinent shall be
prepared in and with cooperation from County and its staff, It is [urther agreed hat in all marters
pertaining to this Agreement, Consultant shall act as Consultant only to County and shall not act as
Consultant te any other individual or entity affected by this Agreement nor provide information in
any manner o any parly outside of this Agreement that would conllict with Consultant's

responsibilities to County during term hereof,

ARTICLLE VII

Assignment and Delegation: Consultant is engaged by County for its unique qualifications and
skills as well as those of ils personnel. Consultant shall not subcontract, delegate or assipn services
10 b provided, in whole or tn part, to any other person or entity withoul prior written consent of

Counly.

ARTICELE VI

Independent Consullant/Liability: Consultant 15, and shall be at all times, deemed independent
and shall be whaolly responsible for the manner in which it perforns services required by terms of
this Apreement. Consultant exclusively assumes responsibilily for acts of its employees. associates,
and subcontractors, if any are authorized herein, as they relate (o services to be provided under this
Agreement during the course and scope of their employment.

Consultant shall be responsible [or performing the work under this Agreement in a sale.
professional, skillful wnd workmanlike manner and shall be liable for its own negligence and
negligent acts of its cmployees. County shall have no right of control over the manner in which
work is to he dene and shall, therefore, not be charged with responsibility of preventing risk to
Comsultant or ity employees,

ARTICLE IX

Fiscal Considerations: The parties to this Agreement recognize and acknowledge that County is a
political subdivision of the State of California.  As such, Fl Dorado County is subject to the
provisions of Article XVI, Section 18 of the California Constitution and other similar fiscal and
procurciient luws and regulations and may not expend funds for products, equipment or services
nol budgeted in a given fiscal year. It 1s further understood that in the normal course of Clounty
business, County will adopt a proposed badget prior o a given fiscal vear, but that the (inai
adoption of a budget does not ocour unril afler the beginning of the fiscal year.

INotwithstanding any other provision of this Agreement to the contrary, County shall give notice of
cancellation of this Agreement in the event of sdoption of a proposed budeet that does not provude
for [unds for the services, products or equipment subjeet herein, Such notice shall become effective
upon the adoption of a final budget which docs not provide funding for this Agreement. Upoa the
etfective date of such notice, this Agreement shall be automaticall y terminated and County released
from any further habilily hereunder.
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In addition (o the above, should the Board of Supervisors during the course of a given vear for
financial reasons reduce, or order a reduction, in the budgel for any County department for which
services were contracted to be performed, pursuant to this paragraph in the sole discretion of the
County, this Agreement may be deemed to be canceled in its cntircly subject to payment [or
services performed prior to cancellation.

ARTICLE X
Brefault, Termination, and Cancellation:

A

Default: Upon the occurrence of any default of the provisions of this Agreement, a party
shall give written notice of said default 10 the parly in delaudt (notice). If the party in default
does not cure the defanlt within ten (10) days of the date of notice (time to cure), then such
party shall be in default. The time to cure may be extended at the discretion of the party
giving notice.  Any exlension of time to cure must be in writing, preparcd by the party in
default for signature by the party giving notice and must specily the reasonfs) for the
cxtension and the date on which the extension of time (o cure expires.

Notice given under this section shall specify the alleged default and the applicable
Agreement provision and shall demand that the party in default perform the provisions of
this Agreement within the applicable period of time. No such notice shall be deemed a
termination of this Agreement unless the party giving notice so elects in this notice, or the
party giving notice so clects in a subsequent written notice after the tune 1o cure has
expired, In the event of termination for default, County reserves the right te take over and
complete the work by contract or by any other means.

Bankruptcy: This Agreement, at the option of the County, shall be terminable in the case of
bankruptey, voluntary or involuntary, or insolvency of Consultant.

Ceasing Performance: Counly may lerminite this Agreement in the event Consultant ceascs
to operate as a business, or otherwise becomes unable to substantially perform any term or
condition of this Apgreement,

Termination or Cancellation without Cause:  Counly may terminate this Agreement in
whole or in part upon seven (7) calendar days writlen notice by County without cause. If
such prior termmation is effected, County will pay for satistactory services rendered prior to
the effective dates as set fouth in the Notice of Termination provided to Constultant, and for
such other services, which County may agree to in writing as necessary for contract
reselution.  In oo evenl, however, shall County be obligated 10 pay more than the total
amount of the contract. Upon receipt of a Notice of Termination, Consultant shall promptly
discontinue all services affected, as of the effective date of lermination set forth in Such
Notice of Termination, unless the notice dircets olherwise,
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ARTICLE XI
Nutice to Parties:  All notices 1o he given by the parlies hereto shall be in writing and served by
depositing same in the United States Post Office, postage prepaid and return receipt requested.

Notices W County shall be addressed as follows:

COUNTY OF EL DORADO

SHERIFF'S OFFICE - CORONER DIVISION
300 FAIR LANE

PLACERVILLE, CA 95677

ATTIN: BRYAN GOLMITZ, SERGEANT

or to such oiher location as the County directs.
Notices to Consultant shall be addressed ay follows:

WILLIAM J. GILLES, M.D,
[G00 FOWLER WAY, SUITE 4
PLACERVILLE, CA 95667

or o such other location as the Consubtant directs,

ARTICLE X1
Indemmity: The Consultant shall defend, indemnify, and hold the County harmless against and

from any and ull claims, suits, losses, damages and lability for damages of every name, kind and
description. including attorneys fees and costs incurred, brought for, or on account of, injuries o or
death of any person, including but not Hmited 1o workers, County employees, and the public, or
damage to property, or any economic o conscquential losses, which are claimed 0 or in any way
arise out of or are connected with the Consullant's services, operations, or performance hereunder,
regardless of the existence or degree of fault or negligence on the part of the County, the
Consultant, subConsultanl(s) and emplovee(s) of any of these, except for the sole, or active
negligence of the County, ils officers and employees, or as expressly prescribed by staure.  This
duty of Consultant (o indemnify and save County harmicss includes the duties te defend set forih in

California Civil Code Section 2775,

ARTICLE XIiI
Insurance: Consultant shall provide proof of a policy of insurance satisfactory to the El Dorado

County Risk Manager and documentation evidencing that Consultatt maintains insurance (hal
meety the following requirements:

A, Full Workers' Compensation and Employers” Liability Tnsurance covering all emplovees of
Consultant as required by law in the State of Califonia,

3. Commercial General Liabality Insurance of not less than SLOOOO00.00 combined single
timit per occurrence for badily injury and property damage.
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1.

Autamabile Liability Insuranee of net less tan $1,000,000,00 is required in the event motor
viehicles are used by the Consueltant in the performance of the Agreement.

In the event Consultant is a licensed professional, and is performing professional services
wnicher this Agrecment, prolessional Hability (for example, malpractice insurance) is required
with a limit of liability of not less than S1O00000.00 per ocemrence, For the purposes of
this Agreement, protessional liability is required.

Consultant shall furnish a certificate of insurance satisfactory to the El Dovado Connry Risk
Manager as evidence that the insurance required above is being maintained.

The insuwrance will be issued by an insurance company acceptable to Risk Management, or
be provided (hrough partial or total self-insurance likewise acceptable to Risk Management.

Consultant agrees that the insurance required above shall be in effect at all times during the
term of this Agreement. In the event said insurance coverage expires al any time or times
during the term of this Apreement, Consultant agrees to provide at least thirty (30) days
prior to said expiration date, a new certificate of insurance evidencing insurance coverage as
provided for herein for not less than the remainder of the term of the Agreement, or for a
period of nol less than one (1) year, New certificates of insurance are subject to the
approval of Risk Management and Consultant agrees that no work or services shall he
perlormed prior to the giving of such approval. [n the event the Consultant fails to keep in
elfect at all times insurance coverage as herein provided, County may, in addilion (o any
other remedies it may have, terminate this Apreciment vpon the occurrence of such event.

The certificate of insutance must include the following provisions stating that:

1. The: insurer will not cancel the insured’s coverage without thinty (30) days prior
wrillen notice to County, and;

2. The County of El Dorado, its officers, officials, cmployees, and volunteers are
included as additional insurcd, but only insofar as the operalions under this
Agreement are concemed. This provision shall apply to the general liability policy.

The Consubtant's insurance coverage shall be primary insurance as respects the County, its
ofticers, olficials, cmployees and volunteers,  Any insurance or self-insurance maintained
by the Counly, ity officers. officials. emplovees or volunteers shall be excess af the
Comsullant's insurance and shall not contribute with it

Any deductibles en self-insured retentions must be declared to and approved by the County,
either:  the insurer shall reduee or climinate such deductibles or self-insured retentions as
respeets the County, ity officers. officials. employees, and volunteers; or the Consultant
shall procure o bond guaranteeing payment of losses and relaled inveslipations, claim
administration and defense expenses.
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k. Any fatlure to comply with the reporting provisions of the policies shall not affect coverage
provided to the County, its officers, officials, emplovees or volunteers.

L. The insurance companies shall have no recourse against the County of Gl Dorado, its
officers and employees or any of them for payment of any premiums or assessments under
any policy issued by any insurance company.

M. Consultant's obligations shall nol be limited by the foregoing insurance requireiments and
shall survive expiration of this Agreement.

N. [n the event Consuftant cannot provide an vecurrence policy, Consultant shall provide
insurance covering claims made as a resull of performance of this Agresment for not less
than three (3) years [ollowing completion of performance of this Agreement,

0. Certificate of insurance shall meet such additional standards as may be determined by the
contracting County Department  cither independently or in consultation with Risk
Management, as essential for the protection of the County.

ARTICLE XTIV

Interest of Public Official: No official or employee of Counly who exercises any functions or
responsibilitics in review or approval of services o be provided by Consultant under this
Agrecment shall participate in or attempt to influence any decision relating to this Agreement which
allects personal interest or interest of any corporation, partnership. or association in which he/she is
directly or indirectly interested; nor shall any such official or employee of County have any interest,
direct or indirect, in this Agrecment or the proceeds thereof.

ARTICLE XV

Interest of Consultant: Consultant covenants that Consullant presently has no persenal interest or
financial interest, and shall not acquire same in any manner or degree in either: 1) any other
contract connected with or directly affected by the services to be performed by this Agreement; or,
2} any other entities connected with or directly affected by the services 1o be performed by this
Agreement.  Consultant [urther covenants that in the performance of this Agreement no person
having any such inlerest shall be emploved by Consultant.

ARTICLE XVI

California Residency (Form 590): All independent Consultants providing services 1o the County
must tile a Srate of Calilornia Form 390, cenifving their California residency or, in the case of a
vorporation, certifying thal they have g permanent place of husiness in California. The Consultam
will be required o submit a Torm 390 prior to execution of an Agreement or County shall withhold
seven {7 percent of each payment made 1o the Consultant during term of the Agreement, This
requirement applies to any agreement/contract exceeding $1.500.00.
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ARTICLE XVII
Taxpayer Identification Number (Form W-9): All independent Consultants or corporations
providing services 1o the County must file a Department of the Treaswry Internal Revenue Service

Form W-9, certifying their Taxpayer [dentification Number,

ARTICLE XVIII
County Business License: It is unlawful for any person to furnish supplies or services, or

transact any kind of business in the unincorporated territory of El Dorade County without
possessing a Caunty business license unless exempt under County Code Section 5,08.070,

ARTICLE Xi1X
Administrator:  The County Officer or employee with respensibility for administering this
Agrecment is Bryan Golmilz, Sergeant, Shedff s Office, Coroner Division, or successor,

ARTICLE XX
Authorized Signatures: The partics to this Agreement represent that the undersigned individuals

executing this Agreement on their respective behalf are fully authorized to da so by law or other
appropriate instrument and 10 bind upun said parties to the obligations set forth herein.

ARTICLE XXI
Partial Invalidity: If any provision of this Agreement is held by a court of competent jurisdicrion

to be mvalid, void or unenforceable, the remaining provisions will continue in full force and effect
without bemg impaired or invalidated in any way,

ARTICLE XXII
Venue: Any dispute resolution action arising out of this Agreement, including, but not Hmited to,

fitigation, mediation, or arbitration, shall be brought in El Dorado County, Catifomia, and shall he
resolved i accordance with the Taws of the State of California.

ARTICLE XXIIT
Entire Agreement: This document and the docoments referred to herein or exhibits hereto are the

entire Agreement between the parties and they incorporate or supersede all prior written or oral
Agrecments or understandings,
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REQUESTING CONTRACT ADMINISTRATOR CONCURRENCE:;

By: - Dhaded:
Bryan Golmitz, Sergeant
Sheriff's Office

REQUESTING DEPARTMENT HEAD CONCURRENCE:

By Dated:
Jell Meves
Sheriff
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IN WITNESS WHEREOF, the parties hereto have exceuted Lhis Agreement on the dates
rulicated below, the latest of which shall be deemed to be the effective date of this Agreement,

--COUNTY OFELDORADO--

Dated: B _

By:

Chatrman
Board of Supervisors
“County”

ATTEST:
Cindy Keck, Clerk
of the Board of Supervisors

By: _ DIane;
Deputy Clerk

--CONSULTANT--

Datel;

By:

William J. Gilles, M. 1., individuaily
"Consulant”

5350811
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EXHIBIT “A"
sCOPE OF SERVICES

Consultant Shall:

L.

bl

fa.

Provide determination of mudical cause of death in a timely manner and at the
carliest possible time in all cases including, but not limited w, autopsies, gross
and microscopic examination of tissues, bacteriological examination, review of
maedical reports and other such services as arc appropriate to determine the cause
ol death, Consultant shatl submit a written report of findings to Coroner not later
than thirty (30) working days following performance of the autepsy and/or related
services such as toxicology or ncuropathology. Medical wanscription services
shall be the respousibility of the Consultant.

Perform all required autopsics in fucilities provided by County unless olhorwise
agreed between Consultant and Coroner.  External examinations shall be
performed in facilities in Fl Dorado County provide by County, Evalualion of
medical tecords shall he performed in Consultant's office.  County shall be
responsible for transporting medical records to Consultant.

Provide licensed pathologists to perform all required antopsics at least once per
day, five days per week, Monday through Friday, unless the Coroner requires no
autepsies.  ‘The time lo be mutually agreed upon by the Consultant and the
Coroner. Services shall be provided within twenty-four (24} hours of a request by
the Coroner, weekends excluded. The Consultant, upon specific request of the
Coroner, shall provide services on weekends and/or al the location where a body
is discovered, Consultant to b e reimbursed at $180.00 per hour for this service in

addition to the normal autopsy fee.

Testify al all civil and eriminal proceedings when requested to do so hy e
District Attorney or County of El Dorado as to any matter relating ro autopsy
findings.

The County shall identify the time at which Consultant shail appear in court lor
such testimony as is described in #4 above. Consultant shall be reimbursed at an
bourly rate of $180.00 per hour for thiy service, This same fee also applicy Lo any
conferences, liaison, pre-trail conferences, criminal depositions, and exhumations,
These reimbursements arc 1o be paid out of the District Attomey's budget in
criminal matters only.

The County shall pay all costs of dismterments unless upon disinterment of the
budy, 11 is discovered that the Consultant’s diaunosis of the cause of death was



meorreet, and that the negligence of the Consultant contributed to the diagnosis,
I such a case, the Consultant shall pay the cost of disinterment,

County shali:

Lot

Through the Coroner have sole discretion and jurisdiction control as to which
cases, pursuant o Section 27491 of the California Government Code, shall be

autopsied.

Provide dircction 1o Consultant as to work to be performed, recognizing that
Consultant shall use its independent medical judgment in determining how 1o
perform the autopsies,

[Tave the right to approve all personnel cmployed by Consultant. In the event
County disapproves of any such personnel, those person disapproved of shall not
be used by Consultant in the performance ol this Agreement. Consultant assumes
all lability caused hy acts or omissions of its personnel while on County property.

[Muirnish to Consultant the physical lacilities necessary to perform gross autopsies

Provide all histology services lhrough a histology laboratery.  Provide any
specialized chemical, bacteriological, immunological and hematological tests as
are required.

Have sole discretion through the Coroner in granting permission 1o he present al
any post-mortem examination as provided in Section 27494 of the Government

Code.

Provide specialized services to the autopsy staff when needed, including, but not
linited o, providing criminalistics, ferensic toxicology, clinical chemistry,
clinical microbiology, forensic radiology, forensic odontology, forensic
neuropathology, entomology, anthropology and anesthesiology.

In the event of a major disaster involving ten (10} or more deaths, additional
compensation will be negotiated,



HEXHIBIT “B”
COMPENSATION

County shall pay Consultant as follows:

Medical Record Evaluation FHOLO0 per service
External Examination Only $250.00 per service
Routing Autopsy FOMLO0 per service

Services to be provided Monday through Friday, 8:00 am. o 5:00 p.m.. If the Coroner
requests an afler-hours service, the Consultant shall be reimbursed $180.00 per hour in
addition to the normal charge for services listed above,

Addditional Services:

Cowrt Testimony $180.00 per hour
Conferences $180.00 per hour
Liaison $180.00 per hour
Pre-Trial Conlerences %180.00 per hour

Exhnmarions S180.00 per hour



