ORIGINAL

AGREEMENT FOR SERVICES 1643-50811

THIS AGREEMENT made and entered by and between the County ot El Dorado, a political
subdivision of the State ol Calilomnia (hereinaller relerred o as "County™) and El Darado Union
High School District, Adult Eduecation Program, whose principal place of business is 2227 Pleasant
Valley Road, (Mailing: P.0O. Box 1450), Diamond Springs, CA 95619 (hereinafter referred to as
"Contractor™

WITNESSETH

WIIEREAS, County has determined thal it is necessary Lo obtain 1 Contractor Lo provide an inmate
cducation program per Title 13, Seetion 1061 of the California. Administrative Code for the
Sheritfs Office: and

WHERKEAS, Contractor has represented to County that 1t 1s specially trained, experienced, expert
and competent to perform the special services required hereunder and County has delermined o
rely upon such representations: and

WIIEREAS, it is the intent of the parties hereto that such services be in conformily with all
applicable [ederal, state and local laws: and

WIIEREAS, County has determined that the provision ol these services provided by Contractor is
in the public’s hest interest. and that these services are more cconomically and feasibly performed
hy outside independent Contractors as well as authorized by El Dorado County Charter, Section
210 (b} (6) and/or Government Code 31000,

NOW, THEREFORE, County and Contractor mutually agree as follows:
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ARTICLE I

Scope of Services: Contractor aprees to furnish the personnel and services necessary to provide
an inmate education program per Title |5, Section [(16] of the California Administrative Code (or
the Sheriff’s Office. Services shall include Adult Education Program design, provision of one (1)
full time teacher, one (1) part lime aide, and administrative suppart. Scrvices shall be in accordance
with Exhibit *A”, marked “El Dorado Union High School District and El Dorado County Jail
Program. Program Addendum™, incorporated herein and made part by reference hereof.

ARTICLE 11
Term: This Agreement shall hecome effective when fully executed by both parties hereto and shall
expire one (1) year from the date thereof.

ARTICLE 111

Compensation for Services: [For services provided herein, County agrees lo pay Contractor
quarterly in arrears lor lesting services requested., Payvment shall be made within thirty (30) days
following County’s receipt and approval of invoice(s) identifving services rendered. [or the
purpose of this Agreement. the billing rates shall be in accordance with Exhibit “A”. The total
amount ol this Agreement shall not exceed $85,000.00,

ARTICLE 1¥

Confidentiality: All data, together with any knowledge otherwise acquired by Coniraclor during
the performance of services provided pursuant Lo this Agreement, shall be treated by Confractor
and Contractor’s staft as confidential information. Contractor shall not disclose or use, directly or
indirectly, at any time, any such confidential information. If the Contractor receives any
individually identifiable health information ("Protected Health Inlormation” or "PHI"), the
Contractor shall maintain the security and confidentiality of such PHI as required by applicable
laws and regulations. including the Health Insurance Portability and Accountability Acl of 1996
("HIPAA"Y and the regulations promulgated thereunder.

ARTICLE V

Changes to Agreement;: This Agreement may be amended by mutual consent of the parties
hercto. Said amendments shall become effective only when in writing and fully executed by duly
authorized officers of the parties hereto.

ARTICLE VI

Contractor to County: It is understood that the services provided under this Agreement shall be
prepared inand with cooperation from County and its stall, [ is further ageeed that in all matters
pertaining to this Apreement, Contractor shall act as Contractor only to County and shall not act as
Clontractor to any other individual or entity affected by this Agreement nor provide information in
any manner to any party outside of this Agreement thal would conflict with Contractor's
responsibilitics o County during term hercof.
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ARTICLE V11

Assignment and Delegation: Contractor is engaged by County for its unique qualilications and
slills as well as those of its personnel. Contractor shall nol subcontract, delepate or assign services
to be provided, in whole or in parl, to any other person or entity without prior written consent of
Ciounty,

ARTICLE VIII

Independent Contractor/Liability: Contractor is. and shall be at all times. deemed independent
and shall he wholly responsible for the manner in which it performs services required by lerms of
this Agreement. Contractor exclusively assumes responsibility for acts of its employees, associates,
and subcontractors, il any arc authorized herein, as they relate to services to be provided under this
Apreement during the course and scope of their employment.

Contractor shall be responsible for performing the work under this Apreement in oa safe,
professional, skillful and workmanlike manncr and shall be liable for its own negligence and
neglipent acts of its emplovees. County shall have no right of control over the manner in which
wark s to be done and shall, therefore, not be charged with responsibility ol preventing, risk to
Contractor or its employees.

ARTICLE IX

Fiscal Considerations: The partics 1o this Agreement reeopnize and acknowledge that County is a
political subdivision of the State of California.  As such, Tl Dorado County is subjecl o the
provisions of Article XVI, Section 18 of the California Constilulion and other similar fiscal and
procurernent laws and repulations and may not expend funds for products, equipment or services
not budpeted in a given fiscal year. It 15 further understood that in the normal course ol County
business. County will adopt a proposed budget prior o a given liscal year, but that the final
adoption ol g budgel does nol oceur until alter the beginning of the fiscal year,

Notwithstanding any other provision of this Agreement to the contrary, County shall give notice of
cancellation of this Agreement in the event ol adoption of a proposed budget that does not provide
for funds for the services, products or equipment subject herein. Such notice shall become etlective
upon the adoption of a final budget which does not provide funding for this Agreement. Upon the
effective date of such notice, this Agreement shall be automatically teeminated and County released
from any further liability hereunder.

In addition to the above, should the Board of Supervisors during the course of a given year for
linancial rcasons reduee, or order a reduction, m the budget for any County department for which
services were contracted to be performed, pursuant to this paragraph in the sole disceretion ol the
County, this Agreement may be deemed lo be canceled in its entirety subject to payment for
services perlormed prior o cancellation,

3of 10



ARTICLE X
Delaull, Termination, and Cancellation:

A,

Detault: Upon the ovccwrence ol any delaull of the provisions of this Apreement, a party
shall pive written notice of said default to the party in default (notice). [f the party in default
does not cure the detault within ten (10) days of the date of notice (time to cure), then such
party shall be in default. The time to cure may be extended at the diseretion ol the party
glving notice. Any extension ol Ume (o cure must be in writing, prepared hy the party in
default for sipnature by the party giving notice and must specify the reason(s) for the
extension and the date on which the extension of time to cure expires.

Notice given under this scetion shall specity the alleged default and the applicable
Agreement provision and shall demand that the party in default perform the provisions of
this Agreement within the applicable period of time. No such notice shall be decmed a
lermination ol this Agrecment unless the parly giving notice so elects in this notice, or the
party piving notice so elects in a subsequent written notice after the time to cure has
expired.

Bankruptey: This Agreement, at the option of the County. shall be terminable in the case ol
bankruptey, voluntary or involuntary, or insolvency of Contractor.

Ceasing Performance: County may terminate this Agreement in the event Contractor ceases
to operate as a business, or otherwise becomes unable to substantially perform any lerm or
condition of this Agreement,

Termination or Cancellation without Cause:  County may terminate this Agrecment in
whole or in parl seven (7) calendar days upon written notice by County for any reason. If
such prior termination is cffected, County will pay for satistactory services rendered prior to
the effective dates as set forth in the Notice of Termination provided to Contractor, and lor
such other services, which County may agree o in wriling as necessary for contract
resolution.  In no event, however, shall County be obligated to pay more than the total
amount of the contract. Upon receipt of a Notice of Termination, Contractor shall promptly
discontinue all services affected, as of the eflective date ol lermination set forth in such
Nodice of Termination, unless the notice dircets otherwise,  [n the event of termination for
default, County reserves the right to take over and comiplete the work by contract or by any
other means.

ARTICLE X1
Notice to Parties: All notices (o be given by the parties hereto shall be in writing and served by
deposiling same in the United States Post Office, postage prepaid and returmn receipt requested.
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Motices to County shall be addressed as [ollows;

COUNTY OF EL DORADO

SHERIFF DEPARTMLENT

300 FAIR LANE

PLACERVILLE, CA 95667

ATTN: TERRI LEDOUX, LIEUTENANT

with a carbon copy (.

COUNTY OF EL DORADO

CHIET ADMINISTRATIVE OFFICE
PROCUREMENT AND CONTRACTS DIVISION
330 FAIR LANE

PLACERVILLL. CA 95667

or to such other location as the County divects.
Nuotices Lo Contractor shall be addressed as follows:
CL DORADO UNION LHIGLH SCHOOL DISTRICT
ADULT EDUCATION PROGRAM

POy BOX 1450

DIAMOND SPRINGS. CA 95619

ATTN: DON BUCHHEIT

Or to such other location as the Contractor directs.

ARTICLE XI11

Indemnity: The Contractor shall defend, indemnily, and hold the County harmless apainst and
from any amd all claims, suits, losses, damages and liability for damages of every name, kind and
description, including attorneys fees and costs incurred, brought for, or on account of, injuries to or
death of any person, including but not limited to workers, County cmployees, and the public. or
darnage 0 properly, or any cconomic or consequential losses, which are claimed to o in any way
arise out of or are connected with the Contractor's services, operations, or performance hereunder,
regardless of the existence or degree of fault or negligence on the parl of the County, the
Conlractor, subcontractor(s) amd cmployvec(s) of any of these, except for the sole, or active
negligence of the County, its officers and employees. or as expressly prescribed by statute. This
duty of Contractor to indemnify and save County harmless includes the duties o delend set forth in

Califormia Civil Code Seclion 2775,
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ARTICLE XIII

Insurance: Contractor shall provide prool of a policy ol insurance satisfactory to the El Dorado
County Risk Manaper and documentation evidencing that Contractor maintaing insurance that
meets the following requirements:

A,

[1.

Full Workers' Compensation and Employers' Liability Insurance covering all employees of
Contractor as required by law in the State of California.

Commercial General Liability Insurance of not less than $1,000,000.00 combined single
limil per oceurrence lor bodily injury and property damage,

Automobile Liability Insurance of not less than S300.000.00 is required in the gvenl motor
vehicles are used by the Contractor in the perlonmance ol the Agreement, For the purpose
ol this Agreement, automobile liability is not required,

In the event Contractor 15 a licensed professional, and is performing professional services
under this Agreement, professional liability (for example, malpraclice imsurance} 1s reguired
with a limil ol liability of not less than $1,000,000.00 per occurrence,  For the purposes of
this Agreement professional liahility 15 not required.

Contractor shall furnish a certilicate ol insurance satisfactory to the El Dorado County Risk
Manager as evidence that the insurance required above is being maintained.

The insurance will be issued by an insurance company acccptable to the Risk Management
Division. or be provided through partial or total selt-insurance likewise acceptable to the
Risk Management Division.

Contractor agrees that the insurance required above shall be in effect at all times during the
term of this Agreement. In the event said insurance coverage expires al any lme or lLmes
during the lerm ol this Agrecment, Conlractor agrees o provide at least thirty (30) days
prior to said expiration date, a new certificate of insurance evidencing insurance coverage as
provided for herein for not less than the remainder of the term of the Agreement, or lor a
period of not less than one (1} year. New cerlificales ol insurance are subject to the
approval of the Risk Management Division and Contractor agrees that no worlk or services
shall be performed prior to the giving of such approval. In the event the Contractor fails to
keep in effect at all times insurance coverage as herein provided, County may, in addition to
any other remedics it may have, terminate this Apreement upon the occurrence of such
event.

The certificate of insurance must include the lollewing provisions stating that:

1. The insurer will not cancel the insured's coverage without thirty (30} days prior
written notice to County, and;

p.5 The County of El Dorado, its officers, officials. employees. and volunteers are

included as additional insured, but only insolir as the operations under this
Agreement are concerned, This provision shall apply to the general liability policy.
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1. The Contractor's insurance coverape shall be primary insurance as respects the County, its
officers, officials, employees and volunteers, Any insurance or self~insurance maintained
by the County, its officers, officials, emplovees or volunteers shall be cxcess of the
Contractor's insurance and shall nol coninibute with i

Any deductibles or self-insured retentions mast be declared to and approved by the County,
either: the insurer shall reduce or eliminate such deductibles or sell=-insured retentions as
respects the County, its oflicers, ollicials, employees, and volunteers; or the Contractor shall
procurc a bond puarantecing payment of losses and related investigations, claim
admimstration and defense expenses.

K. Any lailure Lo comply with the reporting provisions of the policies shall not affect coverage
provided to the County, its officers, officials, emplovees or volunteers.

L. The insurance companics shall have no recourse against the County of [l Dorado, its
officers and emplovees or any of them for pavment of any premiums or assessments under
any policy issued by any insurance company,

M. Contractor's obligations shall not be limited by the foregoing insurance requirements and
shall survive expiration of this Agreement.

N. In the event Contractor cannot provide an occurrence policy, Contractor shall provide
insurance covering claims made as a result ol perlormance of this Apreement for not less
than three (3) vears [ollowing completion of performance of this Agreement.

0. Certificate of insurance shall meet such addilional standards as may be determined by the
contracling County Department cither independently or in consultation with the Risk
Management [ivision. as essential for the protection of the County.

ARTICLE X1V

Interest of Public Official: No official or employee of County who exercises any lunclions or
responsibilities in review or approval ol services W be provided by Contractor under this
Agrcement shall participate in or attempt to influence any decision relating to this Agreement which
affects personal interest or interest of any corporation. partnership, or association in which he/she 15
directly or indirectly interested; nor shall any such oflicial or ciployee of County have any interest,
dircet or indireet, in this Agreement or the proceeds thereof.

ARTICLE XV

Interest of Contractor: Contractor covenants that Contractor presently has no personal interest or
tinancial interest, and shall not acquire same in any manner or degree in either: 1) any other
contract connected with or directly altected by the services Lo be perlormed by this Agreement; or,
2} any other entitics conneeted with or dircetly affected by the services to be performed by this
Apreement,  Contractor further covenants that in the performance of this Agreement no person
having any such interest shall be employed by Contractor.
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ARTICLE XVI

California Resideney (Form 590): All independent Contractors providing services to the County
must file 4 State of California Form 590, certifving their California restdency or. in the case of a
corporation, certilving that they have a permanent place of business in California, The Contractor
will be required to submil a Form 590 prior to exceution of an Agreement or County shall withhold
scven (7) percent of each pavinent made to the Contractor during term of the A grecment.  This
requircment applies to any agreement/conlract exceeding $1,500.00.

ARTICLE XVII

Taxpayer Identification Number (Form W-9): All independent Contractors or corporations
providing services Lo the County must file a Department of the Treasury Internal Revenue Service
Form W-9, certifying their Tuxpaver Identification Number.

ARTICLE XV1II

County Business License: It is unlawful for any person to furnish supplies or services, or
fransact any kind of business in the unincorporated territory ol El Dorado County without
possessing a Counly business license unless cxempt under County Code Seetion 5.08.070.

ARTICLE XIX
Administrator:  The County Officer or cmploves with responsihility for administering this
Agreement is Terti LeDoux, Liculenant, Sheriffs Office, or successor.

ARTICLE XX

Authorized Signatures: ‘The partics (o this Agreement represent that the undersigned individuals
executing this Agreement on their respective behalf are fully authorized 0 do so by law or other
appropriate mstrument and to bind upon said partics 1o the obligations set forth herein,

ARTICLE XXI

Partial Invalidity: If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforccable, the remaining provisions will continue in full foree and offiel
without being impaired or invalidated in any way.

ARTICLE XXT1

Yenue: Any dispute resolution action arising out ol this Agreement, including, but not limited to,
litigation, mediation, or arbitration, shall be hrought in El Dorado County. California, and shall be
resolved in accordance with the laws ol the State of California,
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ARTICLE XXTIT

Entire Agreement: This document and the documents relerred 1o herein or exhibits hereto are the
entire Agreement between the partics and they incorporate or supersede all prior written or oral
Agpreoments or understancdings,

CONTRACT ADMINISTRATOR CONCURRENCE:

Ry /m \(\)f 'LII'Z,  Dated: 97 'fc?‘ / /Jg
i

Shernft’s Office

REQUESTING DEPARTMENT HEAD CONCURRENCE:

B}.’: "5(_, i Lk—/—'_" Daled: z] I'q.'[D&

( i’l}r]enl“f
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IN WITNESS WIIEREOF, the parties hereto have exccuted this Apgrcement on the dates
indicated below, the Tatest of which shall be deemed to be the effective date of this Asrcement.

-~-COUNTYOFEL DORADO--

[Iated: )

Chairman
Board of Supervisors
*County"

AI'TEST:

Cindy Keck, Clerk
ol the Board of Supervisors

[ate:

By:

D¢ [J;.ll.}-' Clerk

--CONTRACTOR--

Dated: E}\Abg

Ll o
\ Dgfi Bucht it, Principle
El Dorado Unign Hi choaol District
Adull Education Program
"Contractor”

e a{gs\ GL%

By:

Sherry Shith, Superintendent

El Dorado Union High School District
"Conlractor™

LYTE Hd3-50481 |
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PORTEERTRE iR

El Dorado Union High School District and E1 Dorado County Jajl Program
Program Addendum

1. The following are the current staffing costs for the 2007-08 school year:

» Teacher Salary- $54,569
» Benefits $14,643
o 'Total 69,212
(Based on 234 days at § hours per day)
» Aide Salary $11,587
¥» Benefits £5,767
o Total $17,354
(Based on 188 days at 3.5 hours per day)
¥ Admin Salary $5,375
¥ Benefits § 924
o Total $6,299

(Based on 10 days per year)

2. A separate contract covening G.E.D. testing wil) drafted covering a two
year period.

3. All costs covering technology purchase and maintenance will be covered
by the El Dorado Union High School District Adult Education Program.,

4. Supplies to support classroom instruction will be provided by the Jail
Education Program.

3. Costs for college level testing for inmates (CLEP) will be covered by the

Jail Education Program. This cost will be $85.00 per test. For the 2007-08
school year this amount is not to exceed $1,000.00.
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