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Subj: California's No airparr Hazard Law 
Date: 212012008 1 :00:35 AM Pacific Standard l-~me 
From: moonev78.~bcdobalt P 

To: - Jbcflrm-aoI.com 
CC: bob@atp-~51 .ma 

The Website for the California laws is w.le~info.ca.govI This Taw is under the Government 
Code. Below is a synopsis of the code by Jay White followed by the entire law. 

"CALIFORNIA'S NO AIRPORT HAZARD L A W  

CALFORNZA'S NO AIRPORT W A R D  LAW 

California's airport preservation law now has some teeth. The creation of an airport hazard wiII  now be a 
criminal act. 

b e are seIected sections of the Government Code: 

50485. This article shall be known and may be cited as the "Airport Approaches Zoning Law," 

50485.1 . As used in this article, unless the context &hemi se requires: 

"Airport" means any area of land or water designed and set aside for the landing and taking off of 
aircraft and utilized or to be utilized in the interest of the public for such purposes. 

"Airport hazard" means any sluchlre or tree or use of land which obstructs the airspace required for 
the flight of aircrd? in landing or taking off at an airport or is othewise hazardous to such Imdfng or 
taking off of aircraft. 

"Airport hazard area" means any area of land or water upon which an airport hazard might be 
established if not prevented as provided in this article. 

"City or county" means any city, county, or city and county. 

"Person" means any individual, firm, co-partnership, corporation, company, association, joint stock 
association, city or county, or di strict, and includes any trustee, receiver, or assignee. 

"Structure" means any object constructed or installed by man, including, but without limitation, 
buildings, towers, smokestacks, and overhead Iines. 

"Tree" means any object of natural growth 

50485.2. It is hereby found that an airport hazard endangers the lives and property of users of the airport 
and of  occupants of land in its vicinity and also, if of the obstruction type, in effect reduces the size of 
the area available for the landing, taking off and maneuvering of the aircraft, thus tending to d e w y  or 
impair the utjl ity of the airport and the public investment therein. 
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Accordingly, it is hereby declared: (a) that the creation or establishment of an airport hazard is a public 
nuisance and an injury to the community served by the airport in question; and (b) that it is therefom 
necessary in the interest of the public health, public safety, and general welfare that the creation or 
establishment of airpofl hazards be prevented by appropriate exercise of the police power or the 
authority conferred by Article 2.6 (commencing with Section 21652) of P a t  1 of Division 9 of the 
Public Utilities Code. 

It is further declared that both the prevention of the creation or estab1ishment of airpork hazards and the 
elimination, removal, alteration, mitigation, or marking and lighting of existing airport hazards are 
public purposes for which a city or county may raise and expend public funds and acquire land or 
property interests therein. 

50485.12. Each VIOLATION of this article or of any regulations, orders, or dings promulgated or 
made pursuant to this article, shall constitute a "MISDEMEANOR". 

lay C. White, General Counsel, California Pilots Association 

GOVERNMENT CO1)E 
SECTION 50485-50485.14 

50485. This a r t l c l e  s h a l l  be known and may be cited as the "Airport 
Approaches Zoning Law. " 

50485.1. As used In this article, u n l e s s  the context  otherwise 
requires:  

"Airport" means any area of land or water  designed and s e t  a s i d e  
f o r  the l a n d i n g  and t a k i n g  o f f  of a i r c r a f t  and utilized or to be 
u t i l i z e d  in the i n t e r e s t  of t h e  publ ic  f o r  such purposes. 

" A i r p o r t  h a z a r d "  means any structure or tree or use of land w h i c h  
obstructs t h e  alrspace required f o r  the f l i g h t  of aircraft in landing 
or t a k l n g  o f f  at an airport or 1s otherwise hazardous to such 
l a n d i n g  or t a k z n g  o f f  o f  aircraft. 

"Airport h a z a r d  area" means any a r e a  of Land or water upon which 
an airport hazaxd mlght be e s t a b l i s h e d  if n o t  prevented as provided 
in t h l s  a r t ~ c l e .  

"city or county"  means any c i t y ,  county ,  or city and county. 
"Person"  means a n y  ~ndividual, firm, copartnership, corporation, 

company, association, z o i n t  s tock  association, city o r  county,  or 
district, and includes a n y  trustee,  receiver, or assignee. 

#'Structurew means any object constructed or installed by man, 
i n c l u d i n g ,  b u t  w i t h o u t  limitation, b u i l d i n g s ,  towers,  smokestacks, 
and overhead lines. 

"Tree" means any o b j e c t  of  natural growth. 

50485.2. It is hereby f o u n d  that a n  airport hazard endangers the 
lives and prcperty of users of t h e  airport and of occupants af land 
in its viclnity and also, ~f of  the obstruction type, in effec: 
xeduces the s l z e  of t h e  area a v a i l a b l e  for  the l a n d i n g ,  tak ing  off 
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and maneuvering of t h e  aircraft, thus t e n d i n g  to destroy o r  lmpair 
the utility o f  t he  airport and the public investment thereln. 
Accordingly, lt is h e r e b y  declared: ( a )  that the creation or 
establishment of an a l r p o r t  h a z a r d  is a public nuisance and an i n j u r y  
to the c a m u n i t y  served by the airport in question; and /b) that it 
is therefore necessary  in the interest of t h e  public health, public 
safety, and general welfare  t h a t  the creation or establishment o f  
a i r p o r t  hazards be prevented by appropriate exercise of the pol ice  
power or the authority conferred by A r t i c l e  2.6 (conamencing w i t h  
Section 21652) of Part 1 of Division 9 o f  the Public U t i l i t i e s  Code. 

It is f u r t h e r  declared t h a t  both the  prevention o f  the c r e a t i o n  or 
establishment of a i r p o r t  hazaxds and the elimination, removal, 
a l t e r a t i o n ,  mitigation, o r  marking and l i g h t i n g  of e x i s t i n g  a i r p o r t  
h a z a r d s  arc pub l i c  purposes fo r  which a clty or county may raise and 
expend p u b l i c  funds and acquire l a n d  or property interests there in .  

50485.3. In order to prevent the c r e a t i o n  o r  e s t a b l i s h m e n t  of 
a i r p o r t  hazards,  every city o r  county h a v i n g  a n  airport hazard area 
w i t h i n  its territorial l i m i t s  may adop t ,  a d m i n i s t e r ,  and enforce, 
under t h e  police power and in the manner and upon the  c o n d i t i o n s  
h e r e i n a f t e r  prescribed,  airport zonlng r e g u l a t i o n s  f o r  such airport 
hazard area, whlch regulations may divide such area into zones ,  and, 
w i t h i n  such zones, spec i fy  the land uses permitted and regulate and 
restrict t h e  h e i g h t  to which structures and trees may be erected or 
allowed to grow. 

5 0 4 8 5 . 4 .  In the event  t h a t  a city or county has adopted, or 
hereafter a d o p t s ,  a comprehensive zon ing  ordinance r e g u l a t i n g ,  among 
o t h e r  things, the h e i g h t  of b u i l d i n g s ,  any airport zoning regu la t ions  
applicable to t h e  same area or p o r t i o n  thereof  m a y  be incorporated 
in and made a part of  s u c h  comprehens ive  zoning regulations, and be 
administered and enforced i n  connection therewith. 

I n  t h e  event of conflict between any alrport zoning regulatzons 
adopted under thrs a r t i c l e  and any  o the r  regulations applicable to 
t h e  same area whethe r  the c o n f l i c t  be with respect to t h e  height of 
structures or trees,  t h e  use o f  land,  or a n y  o t h e r  matter, and 
whether such o t h e r  regulations were adopted by the city or county 
which adopted t h e  airport zoning regulations or by s o m e  o ther  city or 
county, the more stringent limitat~on or requirement s h a l l  govern 
and prevail. 

50485.5. No a i r p o r t  zoning r e g u l a t i o n s  s h a l l  be adopted, amended or 
changed under t h l s  article e x c e p t  by a c t i o n  of the legislative body 
of t h e  c i t y  or county in question after a p u b l i c  hearing in r e l a t i o n  
t h e r e t o ,  at which p a r t l e s  In interest and cltltens s h a l l  have an 
opportunity to be heard. Notice o f  the h e a r i n g  shall be published 
pursuant to S e c t i o n  6 0 6 6  in an official paper, or a paper o f  general 
circulation, in t h e  c i t y  o r  county in whlch 1s l o c a t e d  the  airport 
hazard area to be zoned. 

5 0 4 8 5 . 6 .  P r i o r  to the i n i t i a l  zoning of any  aisport hazard a r e a  
under this article, t h e  city or c o u n t y  w h l c h  is to adopt the 
regulations s h a l l  appolnt a ccmmkssion, to be known a s  the airport 
zoning commission, to recommend the baundarles o f  t h e  various zones 
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to be e s t a b l i s h e d  and  t h e  regulations to be adopted therefor.  Such 
commission shall m a k e  a prellrninary r e p o r t  and hold public hearings 
t h e r e o n  before submitting i t s  f i n a l  report, and the  leglslatlve body 
of the city or county s h a l l  not hold ~ t s  public hearings or take 
other  a c t i o n  until it has  received t h e  f i n a l  report of such 
commission. Where a city or  county planning commission already 
exists, it s h a l l  be appointed a s  the aixport zoning comiss ion .  

50485.7. All airport zoning regulations adopted under t h i s  article 
shall be r ea sonab le  and none shall impose any requirement or 
restriction which is not  reasonably  necessary to effectuate the 
purposes of t h i s  a r t i c l e .  In determining w h a t  regulations it may 
adopt, each city or county  s h a l l  consider, among o t h e r  things, the 
character of t h e  f l y i n g  operations expected to be conducted at the 
airport, the n a t u r e  of the t e r r a i n  w i t h i n  the airport hazard area, 
the character of t h e  neighborhood, and the uses to which t h e  property 
to be zoned is p u t  and adaptab le .  

5 0 4 8 5 . 8 .  N o  a i r p o r t  zoning regulat ions  adopted under this article  
s h a l l  r e q u l r e  Ehe removal, lowering, or o t h e r  change or a l t e r a t i o n  of 
any structure or tree not conforming to t h e  regulations when adopted 
o r  amended, or otherwise interfere w i t h  t h e  continuance of any 
nonconforming use, except  a s  provided I n  S e c t l o n  50485,lQ. 

5 0 4 8 5 . 9 .  A l l  airport zoning regulations adopted under this art ic le  
s h a l l  provide for the administratian and enforcement of such 
regulations by an a&-inlstrative agency which may be an agency 
created by such s e g u l a t i a n s  or any official, board, or o t h e r  existing 
agency of t h e  c i t y  or county adopting the regulat ions ,  i f  
satisfactory to that city or county. The dutles of any 
a d m i n ~ s t r a t ~ v e  agency des ignated  pursuant to this a r t i c l e  shall 
i n c l u d e  that o f  b e a r i n g  and d e c i d i n g  a l l  applications f o r  perrnlts and 
variances  under S e c t i o n  50485 .10 .  

50485.10. Any a i r p o r t  zonlng regulations s h a l l  provide that before 
any nonconforming structure or tree may be replaced ,  substantially 
a l t e r e d  or r e p a ~ r e d ,  rebullt, allowed to grow higher, or replanted, a 
permlt must be secured from t he  administrative agency authorized to 
administer and e n f o r c e  t h e  r e g u l a t i o n s ,  a u t h o r i  z lng  such replacement, 
change o r  repair. No permit s h a l l  be gran t ed  that would allow the  
establishment o r  creatlon of an airport hazard or permlt a 
n e n c o n f o r m ~ n g  structure o r  tree or nonconforming use to be made or 
become higher or become a g r e a t e r  hazard to air n a v i g a t i o n  than it 
was when the applicable regulation was adopted or than it is when the 
a p p l i c a t i o n  f o r  a permlt 1 s  made. Except as provided herein, a l l  
applications f o r  permits s h a l l  be granted. No such perrnlt s h a l l  be 
required to make maintenance repairs to or to replace parts  of 
existing s t r u c t u r e s  which dc not enlarge o r  lncrease the height of 
t h e  exlstlng structure. 

Any person d e s l x l n g  to erect a n y  structure, or increase the he igh t  
of  any s t r u c t u r e ,  or permit t h e  growth of any tree, or otherwise use 
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his prope r ty  I n  v l o l a t i o n  of alrpart zoning regulatlons adopted 
under t h i s  article, may apply  to the admlnlstrative agency f o r  a 
varlance f rom the zonirrg r e g u l a t i o n s  in q u e s t i o n .  Such variances 
s h a l l  be a l lowed  where a l i t e r a l  a p p l i c a t i o n  or enforcement of the 
regulations would result In pract ica l  d i f f i c u l t y  or unnecessary 
hardship and the re l le f  granted would n o t  be contrary to the public 
interest but do substantla1 j u s t i c e  and  be in accordance with the 
spirit of t h e  r e g u l a t l b n s  and thls article; provided, that any 
variance may be a l l o w e d  subject to any reasonable c o n d i t i o n s  that the 
administrative agency may deem necessary t o  effectuate the purpose 
o f  t h i s  article. 

I n  granting any p e d t  0s variance under this section, the 
administratsve agency may, if it deems such actian advisable t o  
e f f e c t u a t e  the purposes of this article and seasonable in the 
circumstances, so cond~tlon such permit or  variance as t o  require the 
owner of  the structure Or tree in question to permit the c i t y  and 
county, at ~ t s  own expense, to i n s t a l l ,  operate, and maintain thereon 
such markers and lights a s  may be necessary to indicate to flyers 
the presence of an airport hazard. 

50485.11. Any person aggrieved or taxpayer affected by any decision 
of the administxatlve agency or of any governing body af a city or 
county, may p e t l t i o n  a court f o r  a review o f  t h e  m a t t e r  in accordance 
w ~ t h  law. 

The c o u r t  shall have exclusive jurisdiction to affirm, modify,  or 
s e t  aside the d e c i s l o n  brought up for review, in whole or in part, 
and ~f need be, to order f u r t h e r  p roceedings  by the administrative 
agency.  The f i n d i n g s  of f a c t  of the administrative agency, if 
supported by substantial evidence, s h a l l  be accepted by t h e  court as 
conclusive, and  no o b ~ e c t i o n  to a decislon of the administrative 
agency  shall be considered by the  c o u r t  u n l e s s  such o b j e c t i o n  s h a l l  
have befn urged before t h e  a d m i n i s t r a t i v e  agency, or, if it w a s  n o t  
s o  urged, unless t h e r e  were reasonable grounds for failure to do s o .  

In a n y  case I n  w h i c h  alrport toning regulations adopted under  this 
article, although generally reasonable, are h e l d  by a court to 
interfere wlth the U S E  O r  e n j o p e n t  of a particular s t r u c t u r e  or 
p a r c e l  o f  land to such a n  e x t e n t ,  or t o  be  so  onerous i n  their 
applicat~cn to such a s t r u c t u r e  or parce l  of land, a s  to constitute a 
taking or deprivst~on of that property in violation of the  
Constitution of this S t a t e  or the Constitution of the united States, 
such holding shall not affect the  application of such regulations to 
other  structures and parcels of land. 

50485.12. Each vlolation of s h i s  article or o f  any regulations, 
orders ,  or r u l i n g s  promulgated or made pursuant to this a r t i c l e ,  
s h a l l  constitute a misdemeanor. In a d d i t i o n ,  t h e  c i t y  or c o u n t y  
adopt ing  zoning r e g u l a t l o n s  undes t h i s  a r t i c l e  may institute in any 
cour t  of competent jurisdiction an actaon to prevent, restrain, 
correct or abate Eny  vialatlon of t h l s  a r t l c l e ,  or o f  a irport  zon ing  
r e g u l a t i o n s  adop ted  under thls a r t i c l e ,  or of any o r d e r  or ruling 
made In cannectlon w l t h  their a d r n i n i s t r a t ~ o n  or enforcement, and the 
c o u r t  s h a l l  adludge  to the plarntiff such relief, by way of 
injunction ( w h ~ c h  may be manda ta ry )  or o t h e r w i s e ,  a s  may be proper 
under a l l  the fact= and c lxcumstances  o f  the cast, in order fully to 
e f f e c t u a t e  t h e  purpose of t h ~ s  a r t l c i e  and of the  regu la t ions  adopted 

Monday, June 16,2008 America Online: Jbcfjr 



and orders and r u l i n g s  made pursuant thereto. 

5 0 4 8 5 . 1 4 .  Neither this a r t i c l e  nor anything expressed in it is 

I rntended to be or is to be construed a s  a d e n i a l  of the power of 

I 
local governing bodles  and agencies to provlde for zoning r e g u l a t i o n s  

I 
pursuant to Artlcle X I ,  Sec t l an  51, of the Constitution. 
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